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“THE HONOURABLE ) FRIDAY, THE 22" DAY

JUSTICE LEITEH ) OF JANUARY, 2016

BETWEEN:

AIRIA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH
Plaintiffs

-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE

LTD., SWISS INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and
MARTINAIR HOLLAND N.V.

Defendants
Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION made by the Plaintiffs for an Order approving the long-form,
abbreviated and publication Notices of Settlement and Distribution Protocol Approval Hearing
(collectively the “Notices of Hearing”), approving the plan of dissemination of the Notices of
Hearing and for a multijurisdictional case management order, was heard this day at the Court

House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel;
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AND ON BEING ADVISED that the Plaintiffs have entered into a settlement agreement
with Cathay Pacific Airways Ltd. (“Cathay”), dated November 27, 2015 (the “Cathay Settlement

Agreement”);

AND ON BEING ADVISED that the Plaintiffs and Cathay consent to this Order:

1. THIS COURT ORDERS that except as otherwise stated, this Order incorporates and

adopts the definitions set out in the Cathay Settlement Agreement.

Notice Approval
2. THIS COURT ORDERS that for the purposes of this Order, the following definitions

shall apply:

(a) “Distribution Protocol” means the proposed protocol for distribution of the net
settlement funds for the benefit of settlement class members, attached as Schedule

QCA‘}'}.
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(b) “May 2 Order” means the Order dated May 2, 2008, attached as Schedule “B”;

(c) “Protocol” means the Canadian Judicial Protocol for the Management of

Multijurisdictional Class Actions;

(d) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,

and British Airways PLC;

3. THIS COURT ORDERS that the customer names and addresses provided by the Non-
Settling Defendants, any Defendant who has entered into a settlement with the Plaintiffs,
and International Air Transport Association, a non-party to this action, in accordance

with the May 2 Order or otherwise, can be used by Garden City Group, LLC for the



limited purpose of disseminating the Notices of Hearing in accordance with the within

Order and subject to the same confidentiality and other terms and conditions as the May 2

Order.

THIS COURT ORDERS that the long-form, abbreviated, and publication Notices of
Hearing are hereby approved substantially in the form attached hereto as Schedules “C”

tO CCE)ﬂ'

THIS COURT ORDERS that the plan of dissemination of the Notices of Hearing to
putative settlement class members is hereby approved in the form attached hereto as

Schedule “F”.

THIS COURT ORDERS that the Notices of Hearing shall be disseminated in

accordance with the plan of dissemination.

THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
any other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.
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THIS COURT ORDERS that paragraphs 3 to 6 of the Order are contingent upon
parallel orders being made by the Supreme Court of British Columbia and the Quebec
Superior Court, and the terms of paragraphs 3 to 6 of the Order shall not be effective
unless and until such order is made by the Supreme Court of British Columbia and

Quebec Superior Court;

Multijurisdictional Case Management Order

9.

10.

11.

THIS COURT ORDERS that the Protocol is hereby adopted for the purposes of the
approval of the Cathay Settlement Agreement and the Distribution Protocol, and all
ancillary orders required to give effect to the terms of the settlement and Distribution

Protocol, including the certification of the action against Cathay for settlement purposes.

THIS COURT ORDERS that, subject to a similar order being made in the BC and
Quebec actions, the Plaintiffs in the Ontario and BC actions and the Petitioner in the
Quebec action may file joint motions to certify or authorize the Ontario, BC and Quebec
actions against Cathay for settlement purposes, and approve the Cathay Settlement
Agreement and the proposed Distribution Protocol under a combined style of cause of the

Ontario, BC and Quebec actions

THIS COURT ORDERS that, subject to a similar order being made in the parallel BC
action, the Plaintiffs in the Ontario and BC actions may file joint motions to approve
class counsel’s fees in relation to the Cathay Settlement Agreement under a combined

style of cause of the Ontario and BC actions.
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THIS COURT ORDERS that, subject to a similar order being made in the parallel BC
and Quebec actions, the hearings of the motions referenced in paragraphs 10 and 11
above shall proceed concurrently by way of joint video conference in the Ontario, BC

and Quebec courts on a date to be fixed by the registrar.

ORDER ENTERED The Honoyglable Justice Leitch

MAR 03 2015

Sek5%
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GENERAL PRINCIPLES OF THE ADMINISTRATION

1.

The procedures set forth herein are intended to govern the administration of the

settlement agreements entered into with the following Defendants:

(a)

(b)
(©)
(d)
(¢)
®

@

(h)
®
0
(k)
M

Deutsche Lufthansa AG, Luﬁhansa Cargo AG and Swiss International Air Lines
Ltd., dated December 30, 2006,

Japan Airlines International Co., Ltd., dated July &, 2010;

Scandinavian Airlines System, dated November 26, 2010;

Qantas Airways Limited, dated May 6, 2011;

Cargolux Airlines International S.A., dated May 10, 2011;

Singapore Airlines Ltd. and Singapore Airlines Cargo Pte. Ltd., dated June 24,
2011;

Société Air France, Koninklijke Luchtvaart Maaschappij N.V. dba KLM, Royal
Dutch Airlines and Martinair Holland N.V., dated September 19, 2011;

LAN Airlines S.A. and LAN Cargo S.A., dated December 12, 2011;

Polar Air Cargo LLC, dated August 1, 2014;

Korean Air Lines Co., Ltd., dated May 25, 2015;

Asiana Airlines Inc., dated June 30, 2015;

Cathay Pacific Airways Ltd., dated November 18, 2015

(collectively, the “Settlement Agreements™).

The administration shall:

(a)

(b)

implement and conform to the Settlement Agreements, orders of the Courts and
this Distribution Protocol;
employ secure, paperless, web-based systems with electronic registration and

record-keeping wherever possible; and
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(c) rely on the Airfreight Shipping Services sales information provided by the
Defendants, IATA, and Freight Forwarders wherever possible.

Settlement Class Members seeking compensation must disclose and give credit for any

compensation received through other proceedings or private out-of-class settlements in

relation to their Airfreight Shipping Services, unless by such proceedings or private out-

of-class settlements the Settlement Class Member’s claim was released in its entirety, in

which case the Settlement Class Member shall be deemed ineligible for any further

compensation.

Settlement Class Members who file a Claim can elect to rely on that Claim in respect of

any subsequent settlement.

DEFINITIONS

5.

The definitions set out in the Settlement Agreements apply to and are incorporated

herein. Where a term is defined in both the Settlement Agreements and in this

Distribution Protocol, the definition in this Distribution Protocol shall govern.

For the purpose of this Distribution Protocol:

(a) Airfreight Shipping Services means airfreight cargo shipping services for
shipments to or from Canada, but specifically excluding:

(i) airfreight cargo shipping services for shipments between Canada and the
United States; and

(it) airfreight cargo shipping services provided by integrated air cargo
shippers, such as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping

services in which the freight:

(i) travelled by truck from Canada to the United States, and then by air from
the United States to a third country on a through airway bill;

(i) travelled by air from a third country to the United States, and then by truck
from the United States to Canada on a through airway bill; or



(b)

(©)

(d)

(e)
®

€))

(h)
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(iii)  the shipping arrangement was made with an integrated air cargo shipper,
but the freight was shipped on an air cargo carrier (not on the integrated
shipper’s own aircraft), including any of the Defendants in the litigation.

Airfreight Shipping Services Purchases means the aggregate amount actually
paid by Settlement Class Members for Airfreight Shipping Services between
January 1, 2000 and September 11, 2006, less any rebates or other form of
discounts and taxes.

Claim means the electronic or paper form that a Settlement Class Member must
complete and submit before the Claims Filing Deadline in order to be considered
for settlement benefits under this Distribution Protocol.

Claims Filing Deadline means the date by which Claims (and any required
supporting documentation) must be electronically submitted in order for
Settlement Class Members to be considered for settlement benefits under this
Distribution Protocol.

Decision Notice shall have the meaning attributed to it in paragraph 40.
Eligible Airfreight Shipping Services Purchases shall mean the value of the
Settlement Class Member’s Airfreight Shipping Services Purchases in respect of
which the Settlement Class Member is entitled to settlement benefits in
accordance with the Settlement Agreements, orders of the Courts and this
Distribution Protocol after the percentages specified in paragraph 12 have been
applied;

Fonds Levy means the amounts payable to the Fonds d’aide aux recours collectifs
pursuant to section 42 of An Act respecting the Class Action, R.S.Q., ¢. R-2.1 énd
calculated in accordance with the governing regulations.

Foreign Settlement Class Member means a class member who resides outside of

Canada.
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(k)
M
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Net Settlement Funds means the aggregate of the Settlement Amounts recovered

pursuant to the Settlement Agreements, plus accrued interest, less Class Counsel

Fees as approved by the Courts, Administration Expenses, taxes (including

interest and penalties) accruable with respect to the income earned on the

settlement funds, and the Reserve Funds.

Reserve Funds means CAD $2 million, reserved in a trust account for the benefit

of the Settlement Class Members.

Settlement Agreements has the meaning attributed to it in paragraph 1.

Settlement Class Members means all persons who purchased Airfreight Shipping

Services between January 1, 2000 and September 11,2006. The following

persons are excluded:

(i) the Defendants and their respective parents, employees, subsidiaries,
affiliates, officers and directors;

(it) the unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo),
Air China Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation
of New Zealand Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree
Italiane S.p.A., All Nippon Airways Co., Ltd., DAS Air Ltd. (d/b/a Das
Air Cargo), El Al Israel Airlines, Emirates Airlines (d/b/a Emirates),
Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd., Malaysia
Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International
Public Co., Ltd., and Via¢do Aérea Rio-Grandense, S.A., and their
respective parents, employees, subsidiaries, affiliates, officers and

directors;
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(iii)  persons who opted out of the proceedings; and

(iv)  persons who have commenced litigation in other jurisdictions claiming
damages arising from price-fixing of Airfreight Shipping Services who do
not discontinue or amend their proceedings to exclude Airfreight Shipping

Services by the Claims Filing Deadline.

DISTRIBUTION OF SETTLEMENT FUNDS

7.

Foreign Settlement Class Members are required to expressly consent to the jurisdiction of
the Ontario Court for the purposes of the Canadian air cargo litigation in order to
participate in the distribution of the Net Settlement Funds. Foreign Settlement Class
Members must indicate their consent by checking the box on the Claim indicating that
they expressly consent to the jurisdiction of the Ontario Court for the purposes of the

Canadian air cargo litigation.

Categories of Purchases

8.

For the purposes of distributing the Net Settlement Funds, Settlement Class Members
(including Foreign Settlement Class Members) will be categorized based on their position
in the distribution chain:

(a)  Direct Purchaser Shipper means a Settlement Class Member who purchased
Airfreight Shipping Services direct from an air cargo carrier, for shipments by
that Settlement Class Member;

(b) Freight Forwarder means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for resale to Shippers; and

(©) Shipper means a Settlement Class Member who purchased Airfreight Shipping
Services from a Freight Forwarder.

Settlement Class Members may fall into more than one category.



Calculation of Payments

10.

12.

Subject to paragraphs 14, 16, and 23, the Net Settlement Funds will be distributed to

Settlement Class Members pro rata (or proportionally) based on the value of the

Settlement Class Member’s Eligible Airfreight Shipping Services Purchases as against

the value of all claimants’ Eligible Airfreight Shipping Services Purchases. For the

purposes of the distribution, Eligible Airfreight Shipping Services Purchases shall be

calculated in accordance with paragraph 12.

The value of a Settlement Class Member’s Airfreight Shipping Services Purchases will

be converted to CAD from the original currency, at the average Bank of Canada rate for

that currency between January 1, 2000 and September 11, 2006.

For the purpose of paragraph 10, the value of the Eligible Airfreight Shipping Services

Purchases will be calculated as follows:

(a)

(b)

(©

(d)

Direct Purchaser Shippers — multiplying the value of the Settlement Class
Member’s Airfreight Shipping Services Purchases by 100%.

Shippers — multiplying the value of the Settlement Class Member’s Airfreight
Shipping Services Purchases by 75%.

Freight Forwarders — multiplying the value of the Settlement Class Member’s
Airfreight Shipping Services Purchases by 25%.

Freight Forwarders who provide customer information respecting their customers’
Airfreight Shipping Services Purchases to the Claims Administrator, in
accordance with paragraphs 22 and 23 — multiplying the value of the Settlement
Class Member’s Airfreight Shipping Services Purchases by 35%.

Sample Calculation

13.

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly

from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight

Forwarder, its Airfreight Shipping Services Purchases for the purposes of determining its

pro rata share of the Net Settlement Funds would be calculated as follows:

(2)

$10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;
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(b) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

©  $10,000 +$15,000 = $25,000.

Distribution

14.

I5.

16.

17.

18.

Class Counsel reserve the right to apply to the Courts to have the Reserve Funds applied
against future disbursements and/or future adverse costs awards.

If the pro rata distribution would result in Settlement Class Members receiving an
amount that is beyond any reasonable estimate of expected damages, Class Counsel will
seek further direction from the Ontario Court with respect to the distribution of the Net
Settlement Funds.

Notwithstanding any other provision in this Distribution Protocol, subject to further order
of the Ontario Court following the adjudication of all claims, all valid Claims will be
assigned a minimum value of $20. The $20 valuation target is not an estimate of any
damages suffered. It is a minimum administrative threshold designed to maintain a
feasible economic and administrative platform for the settlement distribution. As part of
any distribution of any subsequent settlements and/or court awards, Settlement Class
Members whose pro rata entitlement was less than $20 will have to account for the fact
that their claim was increased beyond their pro rata entitlement.

Settlement benefits payable to members of the Quebec Settlement Class will be subject to
deductions in respect of the Fonds Levy.

To the extent that the full Net Settlement Funds are not paid out due to uncashed cheques,
residual interest or otherwise, such monies shall be held in trust pending further order of

the Ontario Court.



THE CLAIMS PROCESS

The Claim

19.

The Claim shall require the following:

(a)

(b)

(c)

(d)

(e)

®

a declaration by the Settlement Class Member of the dollar value and currency of
its Airfreight Shipping Services Purchases;

an option for the Settlement Class Member to rely on defendant, International Air
Transport Association (“IATA”), and/or Freight Forwarder data;

for Foreign Settlement Class Members, a declaration that the Settlement Class
Member is expressly submitting to the jurisdiction of the Ontario Court for the
purposes of the Canadian air cargo litigation in order to participate in the
distribution of the Net Settlement Funds;

information that will allow the Claims Administrator to determine the proportion
of Airfreight Shipping Services Purchases that were made in the capacity of a
Direct Purchaser Shipper, a Freight Forwarder, and/or a Shipper;

a declaration that the Settlement Class Member has not commenced litigation
relating to Airfreight Shipping Services in another jurisdiction; or that any
litigation relating to Airfreight Shipping Services commenced by the Settlement
Class Member in another jurisdiction has been discontinued or amended to
exclude claims relating to Airfreight Shipping Services;

disclosure regarding whether the Settlement Class Member has received
compensation through other proceedings or private out-of-class settlements in
relation to its Airfreight Shipping Services and/or whether the Settlement Class
Member’s claims in relation to its Airfreight Shipping Services have been

released, and details of the compensation received and the claims released;
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(g) authorization to the Claims Administrator to contact the Settlement Class Member
or its representative, as the Claims Administrator deems appropriate, for more
information and/or to audit the Claim;

(h) a declaration that the information submitted in the Claim is true and correct;

() a release in favour of the Released Parties in respect of all Released Claims (as
those terms are defined in the Settlement Agreements); and

)] if the Claim is submitted by a third-party on behalf of a Settlement C-lass Member
(including a parent company claiming on behalf of a subsidiary or affiliate), the
third-party must provide a signed statement from that Settlement Class Member

authorizing the third-party to file the Claim on its behalf.

The Online Claims Portal

20.  The Claims Administrator shall create an online claims portal that Settlement Class
Members can access in order to file a Claim and shall provide the necessary
administrative support to enable Settlement Class Members to do so.

21.  The online claims portal shall contain fields that require the Settlement Class Member
to provide all applicable information required as part of the Claim, in accordance with
paragraph 19 above.

Freight Forwarder Data

22. The Claims Administrator shall send a notice, by direct mail or email, to the Freight

Forwarders identified in the customer information produced by the Defendants and/or the
IATA prior to the outset of the claims process, informing Freight Forwarders of this
Distribution Protocol and requesting that the Freight Forwarders provide the following
information (in Microsoft Excel or Microsoft Access format) respecting their customers’
Airfreight Shipping Services Purchases to the Claims Administrator: (i) customer name

and address (including a corporate contact name and email address, if applicable); and (ii)



23.

24.
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the aggregate amount paid by the customer for Airfreight Shipping Services (excluding
any rebates, taxes, and any other form of discounts).

The notice will highlight the additional compensation available to Freight Forwarders in
exchange for provision of this customer information: if a Freight Forwarder provides its
customer information and a declaration indicating that the Freight Forwarder has
provided substantially all of its available and relevant customer information, the value of
the Freight Forwarder’s Eligible Airfreight Shipping Services Purchases will be
calculated by multiplying the value of the Settlement Class Member’s Airfreight
Shipping Services Purchases by 35%.

The Claims Administrator retains the right, at its sole discretion and on written notice to
the Freight Forwarder, to refrain from multiplying the value of a Freight Forwarder’s
Airfreight Shipping Services Purchases by 35%, if the information provided is not in a
usable format or if the Claims Administrator reasonably believes that the Freight
Forwarder has not provided substantially all of its available and relevant customer

information.

The Claims Filing Process

25.

26.

Settlement Class Members will be encouraged to complete and submit a Claim
electronically using the online claims portal. Subject to further order of the Ontario
Court, claims must be submitted to the online claims portal on or before the Claim
Filing Deadline.

Where a Settlement Class Member has been identified by the Defendants, IATA,
and/or a Freight Forwarder, the Claims Administrator shall provide to the Settlement
Class Member, in writing, by e-mail or regular mail, his, her or its personal user name and
password to permit that Settlement Class Member access to the online claims portal.

Where the Defendants, IATA, and/or Freight Forwarder(s) have also provided



27.

28.

29.
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customer information in respect of the Settlement Class Member, the fields in the
online claims portal requiring the Settlement Class Member to provide the value of
the Settlement Class Member’s Airfreight Shipping Services Purchases shall be
automatically populated with the information provided by the the Defendants, IATA,
and/or Freight Forwarder(s), as applicable.

The online claims portal shall permit Settlement Class Members to supplement or
elect not to rely on the information provided by the Defendants, IATA, and/or the
Freight Forwarder(s).

If a Settlement Class Member does not have internet access or is otherwise unable to
submit a Claim using the online claims portal, the Settlement Class Member can
register over the telephone with the Claims Administrator and the Claims
Administrator shall send the Settlement Class Member a hardcopy claim form by
mail. Subject to the direction of the Ontario Court, the completed and executed
hardcopy Claim must be submitted to the Claims Administrator postmarked no later
than the Claims Filing Deadline.

Where a Settlement Class Member has purchase records for Airfreight Shipping
Services for at least two years during the period January 1, 2000 to September 11,
2006, the Settlement Class Member can use such records to extrapolate its Airfreight
Shipping Services Purchases for the remainder of the period January 1, 2000 to
September 11, 2006. If the Settlement Class Member’s Claim is audited pursuant to
paragraphs 32 to 35, the Settlement Class Member must provide a sworn statement

explaining the basis for and calculation of the extrapolation of purchases.

Assistance in Filing a Claim

30.

Settlement Class Members can contact the Class Administrator or Class Counsel, at no

charge, for assistance in the completion of their Claim.
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31. Settlement Class Members may utilize third-party claims services, a lawyer of their own
choosing, or similar services to file Claims. Ifa Settlement Class Member chooses to use
a third-party claims service, a lawyer of their own choosing, or similar services
(excluding the Claims Administrator or Class Counsel), the Settlement Class Members
will be responsible for any expenses arising from those additional and individual
services.

Audits

32, The Claims Administrator will audit all Claims where the Settlement Class Member
has relied in whole or in part on its own purchase records, and the value of that
portion of the Settlement Class Member’s Eligible Airfreight Shipping Services
Purchases (calculated pursuant to paragraph 12) exceeds CDN $50,000.

33.  The Claims Administrator can elect to audit any other Claim where the Settlement
Class Member has relied in whole or in part on its own purchase records.

34.  The Claims Administrator shall audit Claims representing at least 50% of the total
value of Claims in which Settlement Class Members relied in whole or in part on their
own purchase records and at least 10% of all such Claims.

35.  An audit shall require proof of the Settlement Class Member’s Airfreight Shipping
Services Purchases:

(a) proof of purchase of the Settlement Class Member’s Airfreight Shipping Services
Purchases might include invoices, receipts, air way bills, purchase records,

historical accounting records, or comparable verification that is acceptable to the
Claims Administrator;

(b) Settlement Class Members who cannot satisfy the evidentiary requirements of (a)
can provide a declaration attesting to the purchase and value of the purchase,
together with a credit card statement, a bank statement, cancelled cheque, wire
transfer confirmations, or comparable verification that is acceptable to the Claims
Administrator; or
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() where a Settlement Class Member has extrapolated its Airfreight Shipping
Services Purchases, the Settlement Class Member must provide a sworn statement
explaining the basis for and calculation of the extrapolation of purchases.

At its sole discretion, the Claims Administrator can reject a Claim, in whole or in
part, where, in the Claims Administrator’s view, the Settlement Class Member has
submitted insufficient or false information or has otherwise engaged in fraudulent

conduct.

Deficiencies

37.

38.

If, during claims processing, the Claims Administrator finds that deficiencies exist in a
Claim or other information is required, the Claims Administrator shall notify the
Settlement Class Member, by email or regular mail, of the deficiencies. The Claims
Administrator shall allow the Settlement Class Member thirty (30) days from the date of
such notice to correct the deficiencies. If the deficiencies are not corrected within the
thirty (30) day period, the Claims Administrator shall reject the Claim without prejudice
to the right of the Settlement Class Member to cure the deficiencies, provided the
Settlement Class Member is able to meet the Claims Filing Deadline and other
requirements set forth herein.

A deficiency shall not include missing the Claims Filing Deadline. Subject to further
order of the Ontario Court, the Claims Administrator shall not accept Claims

postmarked or electronically submitted after the Claims Filing Deadline.

Claims Administrator’s Decision

39.

In respect of each Settlement Class Member who has filed a Claim in accordance with

this Distribution Protocol, the Claims Administrator shall:

(a) decide whether the Settlement Class Member is eligible to receive settlement
benefits payable out of the Net Settlement Funds in accordance with the

Settlement Agreements, orders of the Courts and this Distribution Protocol;
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b) make a determination of the value of the Settlement Class Member’s Airfreight
Shipping Services Purchases in respect of which the Settlement Class Member is
entitled to settlement benefits in accordance with the Settlement Agreements,
orders of the Courts and this Distribution Protocol;

(c) make a determination of the proportion of Airfreight Shipping Services Purchases
that were made in the capacity of a Direct Purchaser Shipper, a Freight
Forwarder, and/or a Shipper;

(d) make a determination whether the claim was made by a Freight Forwarder which
provided its customer data in accordance with paragraphs 22 and 23.

40, The Claims Administrator shall send to the Settlement Class Member, by email or regular
mail, a decision as to the approval or rejection of the Claim and the determination of the
Airfreight Shipping Services Purchases and their categorization (the “Decision Notice”).
Where the Claims Administrator has rejected all or part of the Claim of the Settlement
Class Member (including where the Claims Administrator has recategorized the
purchases or refrained from multiplying the value of a Freight Forwarder’s Airfreight
Shipping Services Purchases by 35%), the Claims Administrator shall include in the
Decision Notice its grounds for rejecting all or part of the Claim.

41.  The Claims Administrator’s decision will be binding upon the Settlement Class Member,
subject to the Settlement Class Member’s right to appeal, as outlined in paragraphs 42 to
47.

Appeal of the Claims Administrator’s Decision

42.  Settlement Class Members shall be granted thirty (30) days from the date of the Decision
Notice to appeal the rejection (in whole or in part) of their Claims.

43. Appeals will be determined by the Ontario Court.
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46.

47.
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Appeals will be on the basis of written submissions, supported by the documentation
provided to the Claims Administrator by the Settlement Class Member as part of the
claims process. Settlement Class Members are not permitted to provide any new
documentation as part of the appeal. Any new documentation provided as part of the
appeal will not be provided to the Ontario Court for consideration.

The Claims Administrator must provide to the Ontario Court a copy of the documentation
provided by the Settlement Class Member with the Claim or in response to requests for
additional information, the Decision Notice, and any other information that might be
reasonably useful in the determination of the appeal, and make written submissions to the
Ontario Court as is reasonably necessary.

Notwithstanding the foregoing, the Ontario Court, acting in its sole discretion, can
request oral submissions (to be provided via teleconference or videoconference, as
requested by the Ontario Court) from the Settlement Class Member and/or Claims
Administrator.

The decision on the appeal is final and binding and shall not be subject to any further

appeal or review whatsoever.

Payment of Claims

48.

49.

As soon as practicable after the claims evaluations and any appeals are completed, the
Claims Administrator shall report to Class Counsel the particulars of the proposed
distribution to each eligible Settlement Class Member.

The Claims Administrator shall make arrangements to pay approved Claims as
expeditiously as possible. Payments of settlement benefits to Settlement Class
Members will be made by cheque or, at the Claims Administrator’s discretion, wire

transfer.
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THE CLAIMS ADMINISTRATOR’S DUTIES AND RESPONSIBILITIES

Supervisory Powers of the Ontario Court

50.

The Claims Administrator shall administer the Settlement Agreements and this

Distribution Protocol under the ongoing authority and supervision of the Ontario Court.

Investment of Settlement Funds

51.

The settlement funds shall be held in an interest-bearing trust account at a Canadian

Schedule 1 bank or equivalent in Canada.

Communication, Languages and Translation

52.

53.

54.

55.

56.

57.

58.

The Claims Administrator shall establish é toll-free number for calls from Canada.

The Claims Administrator shall establish a call centre capable of receiving international
calls from Settlement Class Members worldwide.

The Claims Administrator shall dedicate sufficient personnel to respond to Settlement
Class Members inquiries (including in the call centre) in English or French, as the
Settlement Class Member elects.

The Claims Administrator shall arrange for translation services with respect to
responding to Settlement Class Members inquiries in additional languages, on an as-
needed basis.

All written communications from the Claims Administrator to a Settlement Class
Member shall be transmitted via email if an email address has been provided, or if an
email address has not been provided, by regular mail.

The Claims Administrator shall have no responsibility for locating Settlement Class
Members for any mailing returned to the Claims Administrator as undeliverable.

The Claims Administrator shall have the discretion, but is not required, to reissue
payments to Settlement Class Member returned as undeliverable under such policies and

procedures as the Claims Administrator deems appropriate. Any costs associated with
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locating current address information for the Settlement Class Member shall be deducted

from that Settlement Class Member’s settlement benefits.

Taxes

59. The Claims Administrator shall take all reasonable steps to minimize the imposition of
taxes upon the Net Settlement Funds and shall have the discretion to pay any taxes

imposed on such monies out of the Net Settlement Funds.

Reporting
60.  The Claims Administrator shall provide regular reports to Class Counsel regarding the
administration.

61.  The Claims Administrator shall provide any reports requested by the Ontario Court.

Preservation and Disposition of Claim Submissions

62.  The Claims Administrator shall preserve, in hard copy or electronic form, as the Claims
Administrator deems appropriate, the submissions relating to a Claim, until the case has
been finally resolved and all settlement monies or court awards have been paid out to
Settlement Class Members, and at such time shall destroy the submissions by shredding,

deleting, or such other means as will render the materials permanently illegible.

Assistance to the Claims Administrator

63. The Claims Administrator shall have the discretion to enter into such contracts and obtain
financial, accounting, and other expert assistance as are reasonably necessary in the

implementation of the Settlement Agreements and this Distribution Protocol.

Confidentiality

64. All information received from Defendants, IATA, Freight Forwarders, or the Settlement
Class Members collected, used, and retained by the Claims Administrator for the
purposes of administering the Settlement Agreements, including evaluating the

Settlement Class Member’s eligibility status under the Settlement Agreements, is
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protected under the Personal Information Protection and Electronic Documents Act, SC
2000 ¢ 5. The information provided by Settlement Class Members is strictly private and
confidential and will not be disclosed without the express written consent of the relevant

Settlement Class Member, except in accordance with the Settlement Agreements, orders

of the Ontario Court and/or this Distribution Protocol.
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NUTECH BRANDS INC.
Plaintiff
-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THESE MOTIONS, made by the Plaintiff for an Order that the International Air
Transport Association (“JATA”), a non-party to this action, provide to The Garden City Group
(“Garden City”) customer records it has maintained for IATA member air cargo carriers who
shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and for an
Order that the Non-Settling Defendants provide to Garden City certain specified customer
information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Cowrt House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

Tl THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-

EREN Settling Defendants is defined as follows:

1

-,

(® “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Duich Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Adirlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc,,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer
information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B”.

3. THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party
to this action, is to provide to Garden City with records it has maintained for IATA
member air cargo carriers of names and addresses of customers who shipped to, from or
within Canada between January 1, 2000 and September 11, 2006, for the limited purpose

of providing a Notice of Proposed Settlement in accordance with the March 6, 2008

Order.



THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by IATA in
accordance with this Order and shall not disclose such information to any other person or

their counsel.

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the parties or Order
of this Court, Garden City shall delete and destroy all customer information provided to it
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,
subcontractors or agents thereof who will have access to the information provided
pursuant to paragraphs 2 and 3 of this Order imrevocably attorn in writing to the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, this Court's
monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the information listed in Schedule "A" is provided.

THIS COURT ORDERS that the information to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants are provided a copy of the written attornment required by paragraph 6 of this

Order.



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
any other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.

Date: m“a 2, o8 : 2 [

The Horfourable Madam Justice Leitch

ORDER ".  TERED
72

MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

Air Canada and AC Cargo Limited Partnership ("Air Canada")

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be gencrated from an accessible electronic database. It is agreed that "customers”
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account”" and "walk-up
customers” who shipped to or from Canada as can be generated from Air France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V, dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005.

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases.

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or the corresponding IATA codes for same that are readily
accessible electronically within Cathay's own records who shipped to or from Canada
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay



10.

I1.

12.

-0

need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scandinavian Airlines System ("SAS™)

SAS will produce the contact information for its customers who shipped to or from
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic
records in its centralized database in Denmark. Plaintiffs agree that SAS need not
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through
Septemnber 11, 2006.

Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who
shipped to, from or within Canada from January 1, 2000 through September 11, 2006.

Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or within Canada for
the period from mid-2004 through December 31, 2004.
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and from individual SIAC
stations, to the extent possible, for the period August 1, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of
any waybills or other similar records in order to provide the requested
information.
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T ig"?:NADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
1 KENINKLIJKE LUCHTVAART MAATSCHAPPI N.V. dba KLM, ROYAL DUTCH

AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD,, SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN

AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified
as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa
AG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (collectively "Lufthansa") and
for an Order approving the Summary Notice and Notice of Proposed Settlement to class
members and approving the method of dissemination of the said notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff, Counsel for Lufthansa and Counsel for the Non-Settling Defendants:



1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, the
definitions set cut in the Settlement Agreement apply and are incorporated into this Order
except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(8  “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KILM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airweays Ltd., Japan Airlines International Co., Ltd., Seandinavian Adirlines
System, Korean Air Lines Co., Ltd., Cargolux Airline Internetional, LAN Airlines
S.A, LAN Cargo S.A., Atlas Alr Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Litd.

2. THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for

settlement purposes only, as against Lufthansa.

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping
Services* during the period January 1, 2000 to September 11,
2006, including those Persons who purchased Airfreight Shipping
Services through freight forwarders, ffom any air cargo carrier,
including without limitation, the Defendants, and specifically
mcluding Lufthansa, Excluded from the Ontario Settlement Class
ate the Defendants and their respective parents, employees,
subsidiaries, affiliates, officers and divectors.

*Alrfreight Shipping Services are defined as airvfreight cargo
shipping services for shipments within, to, or from Canada but
specifically excluding airfreight cargo shipping services for
shipments to or from the United States.



THIS COURT ORDERS this Order, including, without limiting the generality of the
foregoing, the certification of this action against Lufthansa and the definitions of
Settlement Class, Purchase Period and Commeon Issue, is without prejudice to any
position a Non-Settling Defendant may take in this or any subsequent proceeding on any
issue, including the issue of whether this action should be certified fef\glifefizrdl as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as Sfyatopsiedbuthority against any of
the Non-Settling Defendants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Order and the certification of this action for
settlement purposes is not binding on and shall have no effect on this Cowrt's ruling in
this or any other proceedings as against the Non-Settling Defendants.

THIS COURT ORDERS that Nutech Brands Inc. is appointed as the representative

plaintiff for the Outario Settlement Class.

THIS COURY ORDERS that the following issue is common to the Ontario Settlement

Class:
Did Lufthansa agree to fix, raise, maintain or stabilize the price of
airfreight cargo shipping services, including surcharges, during the

period Jemuery 1, 2000 to September 11, 20067 If so, what
damages did the Ontario Settlement Class Members suffer?

THIS COURT ORDERS that membets of the Ontario Settlement Class who wish to
opt-out of the Ontatio Action rust do so by sending an opt-out request to The Garden
City Group, at the address to be provided, postmarked, on or before the date which is 30
days in advance of the date of the U.3. fairness hearing, which date will be inserted into
the Swmmary Notice and the long form Notice of Proposed Settlement prior to

publication.
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THIS COURT ORDERS that all opt-out requests include the following information:

(8)

(b)

©

(d)

(e)

Name, address, phone number and email address of the person(s) secking to opt

out of the Actions;

All trade names or business names and addresses the person(s) seeking to opt out
has/have used, as well as any parents, subsidiaries or affiliates that have
purchased Air freight Shipping Services at any time during the relevant period
and are also requesting to be excluded from theActions and the Settlement

Classes;

The name of the Action (Canadian Air Cargo Shipping Services Class Action);

To the extent such information may be available, the value of all Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between

January 1, 2000 and September 11, 2006; and

A signed statement that “Ifwe hereby request that Iwe be excluded from the
Actions and the Settlement Classes in the Canadian dir Cargo Shipping Services

Class Actions.”

THIS COURT ORDERS that eny person who validly opts out of the Ontario Action

shall be excluded from the Ontario Settlement Class and the continuing Ontario Action

against the Non-Settling Defendants, including any future settlements or judgments, shall

have no rights with respect to the Settlement Agreement entered into with the Lufthansa

and shall receive no payments as provided in the Settlement Agreement entered into with

Lufthansa.
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11.

12.

THIS COURT ORDERS that any person who does not validly opt out in the manner
and time prescribed above, shall be deemed to have elected to partcipate in the
Settlement Agreement entered into with Lufthanse and in the remainder of the Ontario

Action,

THIS COURT ORDERS that the Summary Notice and the long form Notice of
Proposed Settlement are approved substantially in the form attached hereto as Schedule

ﬂAH and HBH’

THYS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlement approval hearing as follows:

(a) The long form Notice of Proposed Settlement, in substantially the form attached
hereto as Schedule “B”, be sent by first class mail to each potential class member
whose address has been obtained from any Defendant, including Lufthansa, and

to any potential class member who requests a copy of the notice;

(b) The Summary Notice, in substantially the form attached hereto as Schedule “A”,
be published in accordauce with the plan described in the Affidavit of Jeanne

Pinnegen, aftached hereto as Schedule “C”; and

(e) The long form Notice of Proposed Settlement be posted at

www.aircargosettlement.com.



13.  THIS COURT ORDERS that The Garden City Group be appointed to disseminate the
Summary Notice and the Notice of Proposed Settlement in accordance with the terms of

this Order, and to receive opt-out requests from Settlement Class Members.

e Qo

The Honoé(»abxe Madam Justice Leitch

S N

d st
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Legal Notice

If you purchased Alr Cargo Shipping Services
within, to or from either the United States or Canada
from Jdanuary 1, 2000 to Sepfember 11, 2008,
your rights could be affected by a Settlement

What are fhe Spitlaments about?

Plaintiffs claim that Deutsche Lufthaasa AG, Lufthansa
Cargo AQ und Swiss Internatdonal Air Lines Lid,, clong with
nutmerous otier air cargo canders, eonspired 1o fix e prices
of gir cargo shipping services in violation of U.S, antitrust
Inws and Canudian competition lew, ‘The Settlements pravide
an $85 million VLS. Fund to pay volid class member claims,
and $5.338 miliion USTY Canadien Pund that Canndian Cless
Coungel svill cequest to have held in trust for fikure benefit of
the Cenadlan classes,

Who 15 a Clags Momber?

You are a class meniber il you purchused gir cargo
shipping services, from ANY casgo carder, for shipments
within, to or from either the United States or Canada, This
also Includes seevices purchnsed through freight forwarders,
All you need to kmow is in the Notice of Proposed Settlement,
including Information on who is or is not a class niember,

How do I get Payment in the U8, Settlement?

You must file a Claim Form, Tb obtain n Claim Form,
god for intormation on deedlines, call the numbet below or
vigit ir ]

Whnt are my rights?

If you do NOT want to teke part iin the U.S. Ssitleient
or the Canadian Settlerneat, you have the right (o "opt out.”
To “opt out® of the US. or Canading Scttlements, you

musgt do so by [Inzert Date], 700_. Class mombers hove
the right to object to the U.S, or Canadlan Ssitlements,
If yon object, you muost do so by [Insers Date], 200,
You may speak to your own atforney Bl yOUr own eXpenss
for help, For more informatlon on bow to “apt oul®

or object, visit www.aliearoselamenteon o call the

number helow.

Final Approval Hearings lo eonsider approval
of the 11,5, and Cenedian Settlements and requosts by the
Iawyers for attorneys' fees and costs will be held
at the United States Disttles Courr for the Eastsrn
Distriot of New York on Jiffy 30, 2008: the Ontario
Superior Court of Justicd on [Iisert Date), 200_;
the Québec Superior Caurt ont [Insert Date], 200_: and at
the Supreme Court of British Columbia on [Insert Dats],
200_, Tor more information oo the locations and times
of the Hewings, visit www.aireacgosettlomanteom, or

call the number below,
This is a Summury, where can T get more information?

You czn get complete Settlanent informuation, including
a copy of the full Notice of Propesed Senlement and U.S,
Clelm Forrn, and reglster to receive updates nbout the
administration of the Canadlan Settlement, by visiting
wwwaircargosertlenient con, calling the nurabsr below, of
writlng 1o Afr Cergo Seidlernent, ofo The Garden City Group,
Ine,, P.O. Box 9162, Dublin, OH 43017-4162, USA,

MECHANICAL SPFECIRICATIONS

Flle Name: LFT Short Form
Publication: TBD

lssue Dalet TBD

Order #: TBD

Sjze! B, 76" % 5.25"
Comments:

Bady Font: Times, 8pt
Headline Font: Arlal, 12p
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Last Edlt Tims! 11:00 AM PST
Qperator: ND




SCHEDULE “B”



NUTECH BRANDS INC. v. AIR CANADA | Ontario Superior'Cour’c of Justice

CARGO et al Court File No. 50389CP
KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia
HOLDING INC, et &l Vancouver Registry No, $-067490

CARTISE SPORTS INC. v. DEUTSCHE Québec Superior Court
LUFTHANSA AG et al 500-08-D00344-085

NOTIGE OF PROPOSED SETTLEMENT
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTICE MAY AFFECT YOUR RIGHTS
PLEASE READ CAREFULLY

TO: All persons and entities that purchased air cargo shipping services from any air
cargo carrier for shipments within, to, or from Canada {except shipments between
Canada and the United States) during the period from January 1, 2000 to September 11,
2006, including those persons and enfities that purchased air cargo shipping services
through freight forwarders.

This notice has been directed to you because your legal rights may be affected by the
selflement of certain class action lawsuits pending in Canada against Deutsche Lufthansa AG,
Lufthansa Carge AG, and Swiss International Alr Linss Ltd. {throughout this notice, these three
companies will be raferred to as “Lufthansa”). These lawsuits were filed by certain plaintiffs on
behalf of you and other class members who purchased air cargo shipping services from
Lufthansa for shipments within, to, or from Canada (except shipments between Canada and the
United States). The lawsuits allege that Lufthansa, along with numerous other air cargo
carriers, conspired to fix the prices of air cargo shipping services in violation of Ganadian
competition law. Lufthansa has entered into a Settlement Agreement with the Canadian
plaintiffs, which includes, among other things, the payment of USD 35,338,000 hy Lufthansa to
the Canadian ¢lasses, and the provision by Lufthansa of information that will assist the classes
in pursuing their claims against other air cargo carriers involved in the alleged price fixing
conspiracy,

A similar class action lawsult is pending in the United States. A Settlsment Agreement
has heen reached In the United States betwsen the U.S. plaintiffs and Lufthansa. [f you
purchased Alr Cargo Shipping Services for shipments between the United States and Canada
you are included as a class member in the U.S. Settlement Agreement and you must refer to
the U,S, Notice of Proposed Class Action Settlement to review how your rights are affected.
The U.S. Settlement Agreement and the U.S. Notice of Proposed Class Action Settlement are
available at www.aircargosettlement.com. ‘

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX-XXXX; OR VISIT www.aircargogetilement.com
A complete list of Alr Cargo Settlement tollfree and toll telephone numbers by country is enclosed with this Notice,
and the list is also avallable by visiting the website.

4



I What is a Class Action Lawsuit?

Class acttons are fawsuits in which the claims and rights of many people are decided in
a single court proceéding brought by representative plaintiffs. This avoids the nacessity for
hundreds or even thousands of people to file similar individual lawsuits, enables the court to
resolve these claims in a more efficient and economical way, and seeks to assure that pgople
with similar claims are treated similarly. In a class action, the court has a responsibility to
gnsure that prosecution and resolution of the class ¢laims by the representative plaintiffs and
the lawyers representing the class (here, because Seftlements have been reached, “Settlement
Class Counsel") are fair. Settlement Class Members are NOT individually responsible for the
costs or fees of Settlement Class Counsel, which are subject to court award. In this case, all
such costs and fees will be pald from the Settlement Fund.

Il. Overview of the Canadian Class Action Lawstuits

Class action lawsuits are currently pending against Lufthansa in three separats
Canadian courts: the Supreme Court of British Columbia, the Ontario Superior Court of Justice,
end the Québec Superior Court (collectively the “Canadian Class Actions”), Plaintiffs allege that
Lufthansa and other Defendants participated in a conspiracy to fix, raise, maintain, or stabilize
mrices of alr cargo shipping services, through a number of mechanisms, including, inter alia,
levying inflated surcharges, jointly agreeing to eliminate or prevent discounting on prices
charged for air cargo shipping, and agreeing on yields and customer allocations. Plaintiffs
allege that, as a result, they and Canadian Settlement Class Members pald substantially more
for air cargo shipping serviess than they would have paid in the abssnce of this alleged conduct,

The Canadian Class Actions deal in large part with surcharges charged by Defendants.
Surcharges are fees, in addition to normal air cargo shipping rates, that air cargo carriers
charge to customers, purportedly to compensate the air cargo carrlers for certain external costs,
including, for example, increased costs for fuel and increased costs related to security
measures taken after the September 2001 attacks in the United States, Plaintiffs allege that
Defendants patticipated in a conspiracy to set the prices of these surcharges, as well as the
yields collected by Defendants.

Lawyers for Lufthansa and Canadian Settlement Class Counsel each conducted an
extensive investigation and economic analysis with respect to the damages allegedly suffered
by the Settlement Classes due to the Defendants’ alleged conduct. As a result, Plaintiffs
obtained significant knowledge regarding the ¢laims and defenses in this case before executing
the Canadian Settlement Agreement.

. SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Settlement Agreement is only a
summary. The Canadian Settlement Agreement ¢an be viewed at a website created for this
Settlement (www,aircargosettiement.com). h

A. The Settlement Agreement Approval Process

All three Canadian Courts must approve the Canadian Seftlement Agreement before it
enters into effect, Each Court will hold a public hearing in which arguments will be made as to
why the Ganadian Seftlement Agreement stipuld be approved. Implementation of the Canadlan
Settlement Agreement is dependent upon 'ajspf?o\;#j[' of the U.8. Settlement Agreement in the

QUESTIONS? CALL U.8. & CANAD# (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL {TOLL): 1{XXX) JC¢X-XXXX; OR VISIT www.aircargogettlement.com
A complate list of Air Cargo Settlament toll-free and toll telephone numbers by country is enclosed with this Notice,
and the st is also available by visiting the website,
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U.S. Court. In the event that the U.S. Settlement Agreement is not approved by the U8, Court,
the Canadian Plaintiffs and Lufthansa each may chooss to terminate the Canadian Settlement
Agreement.

B. Qverview of the Canadian Settlement Agreement

1. Settlement Class Membership and Representation

The Canadian Settlement Agreement creates three Seitlement Classes. Each
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons
resident in British Golumbia fall within the British Columbia Settlement Class and the Jurisdiction
of the Supreme Court of British Columbia; legal and natural persons resident in Québec
(including corporations with 50 orless employees) comprise the Québec Sattlement Class and
fall under the jurisdiction of the Québec Superior Court; and legal and natural persons excluding
members of the British Columbia Settlement Class orthe Québec Settlement Class fall within
the Ontarlo Settlement Class and under the jurisdiction of the Ontario Supetior Court of Justice,

Collectively, the British Columbia Setllement Class, the Quebec Settlement Class, and the
Ontario Settlement Class include;

All persons who purchased Alrfreight Shipping Services to, fram, or within
Canada during the pericd from January 1, 2000 to September 11, 2008,
including those Persons who purchased Airfreight Shipping Services through
freight forwarders, from any air cargo carrier, including without fimitation, the
Defendants, and specifically including Lufthansa. Excluded from the
Settlement Class(es) are the Defendants and their respective varents,
emplayees, subsidiaries, affiliates, officers and directors.

In order to be a member of one or more of the Settlement Classes you must have made
at least one purchase of air cargo shipping services during the period from January 1, 2000
through September 11, 2008,

PURCHASES OF AR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE U.S. SETTLEMENT AGREEMENT
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR CARGO SHIPPING
SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER
IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.8. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED.

The following law firms are Counsel for the Canadian Settlement Classes (“Canadian
Settlement Class Counsel’): Siskinds"F, Sutts, Strosberg™", Harrison Pensa“*, Camp Florante
Matthews, and [iebman & Associés.

2. Benefits to the Ssttlement Classes from the Canadian Seftlement
Agreement

The Canadian.Seftlement Fund: Subject to the terms of the Canadian Setlement Agreement,
Lufthansa has agreed to pay USD $5,338,000 into the Ssttlement Fund for the benefit of the
Canadian Settlement Classes.

Cooperation: Under the terms of the Canadian Settlement Agreement, Lufthansa authorizes

QUBSTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(3300) XXX-300XX; OR VISIT www.aircargosettlement.oom
A complete list of Air Cargo Settlement tollfree and 1oll telephone numbers &y country is enclosed with this Notice,
and the list is also available by visiting the websile.



Canadian Settlement Class Counsel, and/or thelr experts to participate in any proceedings,
depositions, attorney meetings, or interviews, in which U.S, Settlement Class Counsal participate
under the terms of the U.8. Settlement Agreement and that Canadian Settlement Class Counsel
reasonably believes relate to air cargo shipping services within, to, or from Canada during the
relevant time period. The Canadian Seitlement Classes are also entitled to any and all
cooperation materials that have been or will be provided by Lufthansa to U.S. Settlement Class
Counsel. In addition, Lufthansa will provide, at its own expense, current or former directors,
officers and employees for interviews, declarations and/or affidavits, depositions, and testimony
attrial, under the specific terms set out in the Canadian Settlement Agreement. Lufthansa will
make reasonable sfforts to have former directors, officers, and employees appear for interviews,
depositions, and frial testimony and provide declarations andfar affidavits.

As outlined above, Lufthansa has agreed to provide extensive cooperation and support
for the Settlement Class' continuing litigation against the Defendants who are named as parties
In the lawsuits.

Lufthansa doss not admit through the execution of the Canadian Settlement Agresment
any allegation of unlawful conduct. If a Settlement were not reached in these cases, Lufthansa
would assert a number of defenses to Plaintiffs’ claims.

C. The Release

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS ACTIONS, WHEN THE SETTLEMENT
AGREEMENT BEGOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH
IS CONTAINED IN THE CANADIAN SETTLEMENT AGREEMENT. QUEBEG SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROCEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE SUCH PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEREG CLASS
SHALL BE DEEMED TO HAVE OPTED GUT,

The Release contained in the Canadian Settlement Agreement is set forth below:

Upon the Effective Déate, and in consideration of payment of the Settlement
Amount, and for othér valuable consideration set forth in the Settlement
Agreement, Including Lufthansa's commitment to provide continuing
compliance with the cooperation pfovisions of this Setflernent Agreement
set forth in [this Agreement], the Reledsing Partles shall be deemed to, and
do hereby, release and forever discharge the Released Parties of and from
any and all Claims arising from or in any way related to the Released
Claims.

“Released Parties” mears, jointly and severally, individually and collectively,
Lufthansa, and all of its respective present and former, direct and indirect,
predecessors, successors, parents, subsidiaries, divisions, departments,
affiliates, heirs, executors, administrators, and any and all past, present,
and future officers, directors, stockhélders, partners, agents, attorneys,
servants, employees, and assignees. Notwithstanding the foregoing,
‘Released Parties” dees not include any other Defendant who was formerly
or is currently, named in the Actions of Who may be named in the Actions in
the future. '

QUESTIONS? CALL U.8. & CANADA (TOLL-ERER) 1(300) 749-3513;
INTERNATIONAL (TOLL): 1(X300) XXX-XHKXK; OR VISIT www.aircargosettlement.com
A complate list of Air Cargo Settlement toli-free and toll telephone numbers by country is enclosed with this Notice,
’ and the list is also available by visiting the website,



“Releasing Parties” means, individually and collectivsly, the Plaintiffs and
the Seitlement Class Members, on behalf of themselves and any person or
entity claiming by or through them as an heir, administrator, devises,
predecessor, successor, parent, subsidiary, representative of any kind,
shareholder, partner, director, owner of any kind, affiliate, assignee, agent,
employee, contractor, atterney, or insurer, who do not validly and timely opt
out of the Actions in the manner and tims prescribed below, and Class
Counsel, on behalf of themselves and any person or entity claiming by or
through them as an heir, administrator, devisee, predecessor, successor,
parent, subsldiary, representative of any kind, shareholder, partner, director,
owner of any kind, affiliate, assignee, agent, employes, coniractor, attorney,
or insurer,

“Released Claims” means any Claims arising from, or in any way related
fo, the pricing of or compensation related to Airfreight Shipping Services
(specifically including, without limitation those Claims in any way related fo
cargo rates, fuel surcharges, security surcharges, customs surcharges, war
risk surcharges, navigation surcharges, commissions, incentlves, rebates,
credits, and yields), whether based on federal or provincial [aw, statutory or
common law, or any other law, code, rule, or regulation of any country or
other Jurisdiction worldwide, including known or unknown, suspected or
unsuspected, asserted or unasserfed, foreseen or unforeseen, actual or
contingent, and liquidated or unliquidated Claims (specifically including,
without limitation those Claims in any way related to cargo rates, fuel
surcharges, security surcharges, customs surcharges, war risk surcharges,
navigation surcharges, commissions, Incentives, rebales, credits, and
ylelds), that have bsen, could have been, or in the future may be assettad
by any of the Releasing Partfes in any action or proceeding in any court or
forum, in any country or other jurisdiction worldwide regardless of legal
theory, and regardless of the type or amount of relief or damages claimed.
Nothing herein shall be canstrued to include within "Released Claims” any
Claime solely relating to conduct ocourring after the Exscution Date of this
Sstilemeant Agreement.

Notwithstanding the Release contairied in the Canadian Settlement Agreement, for
Seitlement Class Members resident in any province or territory where the release of one
tortfeasor Is a release of all other tortfeasors, the Canadian Settlement Agreement provides that
those Settlement Glass Members do not release Lufthansa but instead covenant and undertake
not to sue, make any Claim in any way or fo threaten, commencs, or continue any Glaim in any
jurisdiction against Lufthansa, for claims associated with this case.

The Canadian Settiement Agreement does not settle or compromise any claims other
than these Released Claims against the Lufthansa Released Parties, All rights of any
Settlement Class Member against former, current, or future Defendants or co-consplrators or
any other person or entity other than the Released Parfies are specifically ressrved by Plaintiffs
and the Canadian Settlement Class Members.

D. Canadian Settlement Class Counsel Fees and Costs

The fees, disbursements, and taxes of Canadian Setflement Class Counse| will be fixed

- QUESTIONS? CALL US. & CANADA {TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL}): 1(XXX) KAX-XXXX; OR VISIT www.airgargosetilement.com
A complete list of Al Cargo Settlement toli-fiee and toll telephone numbers by country Is enclosed with this Notice,
. and the list is also available by visiting the website,
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by the Courts and will be paid out of the Canadian Seitlement Fund. The amounts sought for
Canadian Settlement Class Counsel fees will not exceed 25% of the Canadian Settlement
Fund, plus disbursements and taxes incurred to the date settlement approval is granted by the
Courts. Additionally, Canadian Settlement Class Counsel reserve the right to bring motions to
the Courts for payment out of the Canadian Settlement Fund for any future adverse cost awards
to a maximum of CDN $500,000 and future disbursements to a maximum of CDN $500,000.

V. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT
BENEFITS

Canadian Settlement Class Counsel are proposing to hold the Canadian Settlement
Fund in trust for the future benefit of Canadian Settlement Class Members. If you received this
notice by mall, you need not take any steps to ensure that further information will be mailed to
you. If, however, you did not receive this notice by mail, you must register with the
Claims Administrator to ensure that further information will be sent to you by mail,
including notice regarding any future distribution of the Canadlan Settlement Fund.

You may reglster online at www. aircargosettlement.com, by completing the Online
Registration Form, ar by downloading and mailing your completed Registration Form to the Air
Cargo Settlement, ¢/o The Garden City Group, Inc. P.O. Box 91 B2, Dublin OH, 43017-4162,
USA. To register you may also call ths Air Cargo Settlement; U.S. or Canada (Toll-Frea) at 1
(800) 749-3518; or International at 1 (XXXX) XXX-XXXX. A complets list of Air Cargo Settlement
toll-free and toll telephons numbers by country is enclosed in the mailing of this Notice, and the
listis also available online. You may also write to the Air Cargo Settlement Claims
Administrator at the address listed here to request a Registration Form.

V. HOw TO EXCLUDE YOURSELF FROM A CLASS

You will be bound by the terms of the Canadian Settlement Agreement, if approved,
uniess you “opt out.” If you choose to remain in the Canadian Settlement Classes and do not
opt aut, you will not be able to bring or maintain any other claim or legal proceeding alleging
acts In violation of the Competition Act, such as price-fixing, or other claims relating to the
alleged conduct In the market for air cargo shipping. No further right to opt out of the Canadian
Class Actions will be provided in the future. If you opt out of the Canadian Class Actions, you
will not be able to participate in the Canadian Settlement Agreement or In any further settlement
or judgment achieved against the other non-settling Defendants.

Ontario and/or British Colurnbia Settlement Classes: If you wish to exclude yourself from one of

these Classes, you must do so by sending a written request for exclusion, by certified mail,
return receipt requested, postage prepald, postmarked on or bafore [same as US], to
the following address [to be designated by the Courts at the nctice approval hearing]:

Quebec Settlement Class; If you wish to sxclude yourself from the Québec Setflement Class,
you must do so by sending a written request for exclusion, by certified mail, return receipt
requested, postage prepaid, postmarked on or before [same as US], to the following
address:

QUESTIONS? CALL U S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLLY: I{XXX) XXX-XXXX; OR VISIT www.aircargoseitlement.com
A complete list of Air Carge Settlement toll-free and toll telephone numbers by country is enclosed with this Notice,
: and the list is also available by visiting the website,
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Clerk of the Court
laddress of Québec court]

[DELETE SPACE]Required Information; Alf requests for excluslon from the Canadian Class
Actions must clearly state:

* your name, address, and phone number

* all trade names or business names and addressss you or your business has
used, as well as any parents, subsidiaries or affiliates that have purchased alr
cargo shipping services at any time during the relevant period and are also
requesting to be excluded from the Settlement Class
the name of the case (Canadian Afr Cargo Shipping Services Class Actions)

¢ the Class(es) from which you wish to be excluded
the value of all air cargo shipping services you have purchased between January
1, 2000 and September 11, 2006

* asigned statement that “l/we hereby request that iwe be excluded from the
proposed Settlement Class in the Canadlian Air Cargo Shipping Sepvices Class
Actlon.”

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON GLAIMS THAT ARISE OUT OF THE
CONDUGT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMBERS WHOQ HAVE
COMMENCED PROGEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUCH
PROGEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEG CLASS SHALL BE DEEMED TO
HAVE OPTED OUT.

VI, THE SETTLEMENT APPROVAL HEARINGS
You are not required to attend a settlement approval hearing.

In Canada, sach Court must approve the Canadian Setflement Agreement for the Agreement to
enter into effect. A motion to approve the Canadian Settlement Agrsement will be heard by the

Ontario Superior Court of Justice in the City of London on at , the Superior
Court of Québec in the City of Montreal on at , and the Supreme Court of
British Columbita in the City of{ ]on at . Settlement Class Members

are enfitled to appear and make submissions at.the hearings with respect to the Canadian
Settlement Agreement, |If you wish to comme,nf'on or make an objection to the settiement, a
written submission must be dellvered by ' to each of the lawyers identified below;

Objections from Settleéent Class Members, other Robert E, Kwinter
than Québec Settisment Class Members, should Blaks, Cassels & Graydon LLP
be sent to Canadian Seftlement Class Co-Counsel: 190 Bay Strest
Sulte 2800, Commerce Court West
Charles M, Wright : Toronto, ON M5L 1A9
Siskinds LLP - {418) 863-2400
680 Waterloo Strest .
Londor, ON N6A 3V8 | Canadian Counsel for Lufthansa AG, Lufthansa
1-800-461-6166 Cargo AG, and Swiss [nternatiohal Alr Lines Ltd.

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(X33) XKL OR VISIT www.aircargosettlement.com
A complete list of Alr Cargo Settlement toll-fiee and toll telephone numbers by couniry is enclosed with this Notice,
and the list is also available by visiting the website.
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Objections from Québac Settlsment Class
Msambers should be sent to Québec Settlement
Class Counsal;

Irwin Liebman

Liebman Associés

1 Westmount Square #1500
Montreal, Québec H3Z 2P
(514) 848-0666

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1{XXX) XXX-X3XXX; OR VISIT www.aircargosettiement com
A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notice,
and the list Is also available by visiting the website.
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Ali submisslons will be forwarded to the appropriate Court, and all filed written
submissions will be considered by the appropriate Court. If you do not file a written submission

by you will not be entitied to participate, through oral submissions or otherwise, in
the settlement approval hearings.

The time and date of any of the hearings may be continued or rescheduled without
further notice.

VI AIR GARGO SETTLEMENT CLAIMS ADMINISTRATOR

More information about the Settlement is available on the official settlement website at
www.gircargosetilement.com. The website lists an emall address you may use to contact the
Air Gargo Seftlement Claims Administrator. You may also contact the Air Cargo Sattlement
Claims Administrator by telephone: U.S. or Canada (Toll-Free) at 1 {800) 749-3518; or
International at 1 (XOXK) XXX-XXXX, Toll charges apply if you call the U.S. and Canada toll free
number from a location outslde those countries. A complete list of toll-free and toll telephone
numbers by country s enclosed In the mailing of this Notice, and the list Is also avallable online
at www.alrcargosettiement.com. You may also write to the Alr Cargo Settlement Claims
Administrator at the following address:Air Cargo Settlement

c/o The Garden City Group, [nc.PO Box 91 62Dublin, OH 43017-4182 USA

This Notice is avallable in many additional languages. If you need these materials in a
language other than English, please visit the website, call the Information phone line, write the
Air Cargo Settlement Claims Administrator at the address above or send an email to
administrator@aircargosettlement.com.

VI,  ADDITIONAL INFORMATION

Any correctlons or changes of name or address for Canadian Settiement Class Members should
not be directed 1o the Court. If your name and/or address has changed since you received this
Notice, you should nofify the Air Cargo Settlement Claims Administrator of the change. You
may do so online at www.aircargosettiement.com or by witting to the Air Cargo Settlement, c/o
The Garden City Group, Inc., P.O. Box 9162 Dublin, OH 43017-4162 USA. You may also call
the Alr Cargo Settlement Claims Administrator at the telephone numbers discussed above in
Section VII.

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX OR VISIT www aircargosettlement.com
A complete list of Air Cargo Ssttlement tollfiee and toll telephone numbers by country is enclosed with this Notice,
and the list Is also avatlable by visiting the website,
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Any questions that you have concerning the matters contained in this notice with respect
to the Setflement Classes may be directed in writing to Canadian Settlement Class Counsel, as
follows:

Settlement Class Members, other than Québec Setflement Class Members should T
Québec Ssttlement Class Mermbers, should contact:
contaot:
Charles M. Wright frwin Liebman
Siskinds LLP Llebrnan Associés
680 Watsrloo Street 1 Westmount Square #1500
London, ON NBA 3v8 Montreal, Québec H3Z 2P9
1-800-461-6166 (514) 8486-06686

This natice contains only a summary of the Canadian Ssttlement Agreement. Canadian
Settlement Class Members are encouraged to review the entire Settlement Agreement, a copy
of which can be obtained free of charge at www.aircargosettlement.com. A capy can also be
mailed to you at a cost of ___, from .

Do not contact the Courts.

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, AND THE QUEBEC SUPERIOR
COURT

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) X3X-XXX%: OR VISIT www.aircargosettiement.comn
A4 complete list of dir Cargo Settlemant toll-free and toll talaphone numbers by country is enclosed with this Notice,
and the list is also available by visiting the website.
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Court File No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

NUTECH BREANDS INC.
Pladrrtif

- gnd ~

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJEE LUCHTVAART MAATSCHAPPIY NV, dba XLM, ROYAL DUTCH
ATRLINES, ASIANA ATRLINES INC,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
ATRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KORBAN ATR LINBS CO., LTD,, CARGOLUX AIRLINE INTERNATIONAL, LAN
ATRLINES 8.4, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC,, POLAR
AIR CARGO INC,, SINGAPORE AIRLINES LTD,, SINGATORE ATRI.INES CARGO PTE
LTD,, and SWISS INTERNATIONAL ATR LINES LTD.
Defendants
Proceeding under the Class Proceedings Act, 1992
AFFIDAVIT OF JEANNE C, FINEGAN, APR
I, Jeanne C., Finegan, of the City of Tigard, in the state of Cregon, in the United States of

America, MAKE CATH AND SAY AS FOLLOWS:

1 Y am a Sendor Vice President of The Garden City Group, Ine, (“GCGE?), with
oversight responsibility for GCG Communications, a division of GCQ, This affidavit is ‘
based upon my personsl knowledgs ag well as information provided to me by ray assooiates

and staff, including information reasonably relied upon in the fields of advertising, medis and

commureations,

2. GCG has been retained 1o develop and implement a legal notice program in the
United States, Canade, and other countries worldwide (“Notice Program®). The proposed
Notice Program is designed to provide notioe of the proposed class action settlement between

gir cargo Plaint!ffs in the above-captioned action and Defendents Deuischs Lufthensa AG,
87189101
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Lufthensa é;rgo AG, and Swiss International Afr Lines Ltd, (the “U.S, Settlement”), The
Notice Program Is also designed o simmltaneously provide notioe regarding the proposed
class action seitlement of three similar proceedings in Cenadian courts! pursuant to the
Canadian Air Cargo Shipping Services Class Action Multi-Jutisdictional Settlement
Agreement Between Nut&h Brands Inc., Cartise Sports Inc, and Karen McKeay, and
Deutsche Lufthansa AG, Lufthansa Cargo AG 2nd Swiss International Ajx Lines Litd,
executed December 30, 2006 (the “Canadian Settlement”). This Affidavit describes and
details the proposed Notios Program, In addition, this affidavit will address why this
worldwide, comprehensive proposed Netice Progtam is the best notice practicable under the
circumstances of this case, and is reasonsbly calowlated to reach the terget audience, that is
the effected clags members, and is consistent with other similar cowrt-approved notice

Programms,

3. GCG’s headquarters are located at 105 Maxess Road in Melville, New York. For
more than 20 years, GCQ has specialized in the design and implementation of notification
campaigns for class action and bankruptcy proceedings. GCG's team has administersd more
then a thovsand settlements, mailed over 150 million notices, processed millions of claims,
distributed billions of dollars in compensation, and issued millions of checks in connection
with large domestic and international notice carmpadgns, a5 well as in connection with highly

fooused local campaigns for class action proceedings,

4, As Senior Viee President of GCG, in addition to my dirties as & Sentor Officer of
GCG, wy responsibilities include, among other things, ovetsight of day-to-day operations for

two GCG Commiunications offices, in Reston, Virginia and Lake Oswego, Oregon, as well as

I The three Crmadian aotlons are: (1) the procesding commenced on November 20, 2006 by ¥aren McKay in fhe
Suprems Court of British Columbla, under Vancouver Reglstry No. S-067490; (2) e proceeding cammenced on
July 6, 2006 by Wuteoh Brands Inc. in the Ontetio Superlor Court of Justice, under Court Fife No, 50389 CB, and;
(8} the proveeding commmencad by Clartise Sports Tuc, on May 5, 2006, under Court Rle No. 500-06-000344-065.

871891,y



strategic planning, design and implementation of all complex legal notice programs for GCG
olients, GCG Communications {s located at 11400 Commerce Park Drive, Suite 220, Reston,

VA.20191 and 4500 8.W. Kruse Way, Suite 300, Lake Oswego, Oregon 97033,

5, 1have more then 20 years of commmmications and advertising experience. [ have
been recognized as an expett in legel noties programs, both in foderal and state courts in the
United States as well a5 courts in Canada. T have lectured, published and been ofted
extensively on various aspects of legal nuticing, product recall and crisis cotmmnications, I
have served the Consumer Product Safety Commission (“CPSC™) as an expert to dstermine

ways in which the CPSC can incresse the effectiveness of its product recall campeaigns.

é, Thave designed, implemented or consulted on meny of the largest and highest profile
legal notice communication programs nationally and internationally for & wide range of class
actions, regulatory and consumer matters that include produet Hability, construction defect,
antifrust, asbestos, medjcal/pharmacsutical, human rights, civil rights, telecommunication,
roedia, envivonment, securitios, banking, insurance, and bankrupteiss. The cases include, but
are ot limited to: Jn Re Nortel I & IT Secwrities Litigation, Civil Action No. 01-CV-1855
(RMB), Measter File No. 05 MD 1659 (LAP) (S.D.N.Y. 2006); DeHoyos v. Allstate Isuranse
Compargy, Civil Action No SA-01-CA-1010-FB (W.D, Tex. 2006); SEC v. Vivend]
Universal, S.4., et al., Case No. 03-CV-10195-PKC (8.D.N.Y. 2003); In re: John 's Marville
(Statutory Direct Action Settlement, Common Law Direct Action and Hawadi Settlement),
Index No 82-11656 (8RL) (Bankr. S.D.N.Y., 2004); Deke, ¢t al. v. Cardservice Internationdi,
Case No. BC 271679 (Los Angeles County Sup. Ct,, Cal, 2004); Suger v, Inamed Corp. and
MeGhan (Medieal Breast Implant Litigation), Case No. 01043771 (Sante Barbera County
Sup. Ct,, Cal. 2004); Wilson v. Massachusétts Musual Life Insurance Compary, No. D-101-
CV 98-02814 (1st Jud, Dist. Ct,, Santa Fe County, N.M.); Iz re: Florida Microsoft Antitrust

Litigation, Index No, 99-27340 (11th Jud, Dist. Ct. of Miami, Dade County, Fla.); i re: 87189131
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Mortana Mcrosoﬁ«énﬁtmst Litigation, No. DCV 2000 215 {1st Jud. Dist, Ct,, Lewis &
Clexk. County, Mont.); I re: MCT Non-Subscriber Ratepayers, MDL o, 1275 (S.D. Iy
Sparks v. AT&T Corporation, No. 96-L.M-953 (34 Jud. Cir., Madison County, I1L.); Pigford
V. Glickmar, No, CA 97-19788 (PLF) (D.D.C.): I re: SmithKline Bescham Clinical Bifling,
No. CV 97-L-1230 (34 Jud, Dist,, Madison County, IL); Schmidt v. Adidas Salomon 4.G.,
No. OCN-L-1248-01 (N.J, Super. Ct.); MacGregor v, Schering Plough Corp., No. EC248041

(Los Angeles County Sup, Ct,, Cal)); J re: Louisiana-Pacific Inner Seal Stding, Nos. 879-JE

and 1543JE (D, Or.); Fosterv. ABTeco Siding Litigation, No. 95-151-M (Cir. Ct. of Chootawr
County, Ala.); I re: Johns-Manville Phenolic Fomn, No. €V 96-10069 (D. Mass.}; Iz re;
Jamss Hardie Roofing, No. CV 00-2-17945-65SHA (King County Super, Ct., Wash,);
Claybrookv. Sunbeam Corporation, No. CV~98-C-1546-W (UWC) (N.D. Ala.): Inres
American Cyemamid, No, CV-97-0581-BH-M (S.D. Ala;w); Bristow v. Fleetwood Enterprises,
No. Civ 00-0082-S-ELJ (D, Idaho); Spencer v. Shell O# Co., No, CV 94-074 (Haxds County
Dist. Ct., Tex.); and i re: StarLink Corn Products, No. 01 C 1181 (N.D. IIL),

7. A number of courts in the United States and Canada have commented Tavorably on

1y expertiss end the notice programs I designed or implemented. For example:

. DeHaoyos v. Allstate Insurance Company, Civil Action No SA-01-CA-1010-EB
(W.D. Tex, 2008) (“[tlhe undisputed evidence shows the notice program in this
cass was developed and implemented by a nationally recognized expert in class
action notioe programs” and stating “[{Jhe notice program “was messive,
generating over 640 million opportuntties to see this message’ and did an
excellent job at reaching the target group.”);

* In Re Nortel I & I Securities Litigation, Civil Action No, 01-C'V-1855 (RMB),
Master File No, 05 MD 1659 (LAP) (S.D.N.¥. 2006) (“The form and method of
notifying the U.S, Global Class of the pendency of the action as a class action
and of the terms and conditions of the proposed Settlement . , , constituted the
best notice precticable under the siroumstances, and constituted due and
sufficient notice to all persons and entities entitled thereto,”) This action was
brought in courts in the United States and Canade;

. Lucas v, KMART Corporation, Civil Action No 99-CV-01923 (ILK) (D. Colo.
2006) (“Ttlhe Court finds this extensive notice program to be more than

4
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adequate and approves it as the ‘best notice practicable under the circumstances’
and consistent with the requirements of F.R.C.P. 23 and due process™);

. Varacailo, et al. v. Massachusetts Mutual Life Insurance Conspomy, et al., Civil
Aoction No. 04-2702 (JLL) (D.N.J, 2004) (finding that “all of the notices are
written in simple terminology, ate readily undatstandable by Class Members,
and comply with the Federal Judicial Center’s illustrative class action notices™);

» Wilson v, Massaehuserts Mutual Life Insurance Company, Case No, D-101-CV
98-02814 (First Judicial District Court County of Santa Fe State of New Mexico
2002) (bolding “[f]he Notice Plan was the best practicable and reasonably
oalevlated, under the circumstances of ths aotion . , . [and) that the notice meets
or exceeds all applicable requirements of law, inclading Rule 1-023(C)(2) and
(3) and 1-023(B), NMRA 2001, and the requirements of federal and/or state
constituticnal due process and any other applicable law.”);

. Thomas A. Foster and Lindg E, Foster v, ABTeo Siding, Case No. 95-151.M
(Cirouit Court of Choetaw County, Alabama 2000) (holding that the notice
program “constitutes the best notice practicable wnder the oirourustances of this
Actlon. This finding is baged on the overwhelming evidence of the adequacy of
the notice program.™);

. Sparks v. AT&T Corporation, Case No, 96-LM-983 (Third Tudicial Clrouit
Madison County, Illinois 2001), In granting final approval to the settlement, the
Court commented; “The Court further finds that the notice of the proposed
setilement was sufficient and furnished Class Members with the information
they needed to evaluate whether to participate In or opt out of the proposed
settlement. The Court therefore concludes that the notice of the proposed
settlement met sll requirements required by law, including all Constitutional
requirements”; and

. n ve: Loyisiana-Pacific Inner-Seal Siding, Civil Action Nos, 879-JB, and 1453~
JE (D. Or. 1995, 1999) (“[tThe notice given to the members of the Class fully
and acourately informed the Class membets of all matertal slements of the

settlemant,. . [through] a broad and extensive multi-media notice campaign. . .

),
8. I have also published extensively on various aspects of legal noticing, including the

following publications and articles:

T Co-Author, “Approaches to Notice in State Court Class 4etions,” For The
Defense, Vol. 45, No. 11, November, 2003;

. Author, “The Web Gffers Near, Real-Time Cost Effictent Notice,” American
Bankruptoy Institite Journal, Vol, XX, No. 5, 2003;

. fAuthor, “Determining Adequate Notice in Rule 23 detions,” For The Defense,
2¥ol. 44, No. 8, Septembet, 2002;
e ' 87189191
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5.

Co-Auithor, “The Elacironic Nature of Legal Noticing," American Bankruptoy

Tnstitute Jonrnal, Vol. XX, No, 3, April, 2002:

Author, “Three Important Mantras for CEO 's and Risk Managers in 2002,
International Risk Management Institute, irmi cony/, January, 2002;

Co-Authar, “Used the Bat Signal Lately,” The National Law Journal, Special
Litigation Seotion, February 19, 2001;

Author, “How Much is Erough Notice,” Dispute Resolition Alert, Vol, 1, No,

6, March, 2001;

Author, “Monitoring the Internet Buzz,” The Risk Report, Vol XXI1TI, No. 5,
January, 2001;

Author, “Figh-Profile Product Recolls Need More Than the Bat Signal,”
Inmternational Risk Management Tnstitute, iomicom/, July 2001;

Author, “The Great Debate - How Much is Enough Legal Notlee?” Americen

Bar Association - Class Actions and Derlvatives Suits Newsletter, Winter
15999; and

Agthor, “What are the best practicable methods to give notice?” Georgetown

University Law Center Mass Toxt Litigation Institute, CLE White Paper:
Dispelling the commundeations myth -- A notice digserinated is 2 notloe
comrnunicated, November 1, 2001,

Additionally, I have lectired or presented extensively on various aspects of legal

nofioing, A sample Yist includes the following:

>

Faculty Panelist, Practicing Law Institute (PLI) CLE Presentation, 11th
Annuel Consumer Financial Sexvices Litigation. Presentation: Class Action
Setflement Structures - “Byolving Notice Standards in the Internet Age.”
New York/Boston (simtleast) March, 2006; Chicagoe, April, 2006; and San
Franeisco, May, 2006,

Expert Penelist, U.S, Coosumer Product Safety Commission. I was the only
legal notice expert invited 1o participate as an expert to the Consumer Product
Safety Commission to disonss ways in which the CPSC could enhanoe and
measure the recall process, As an expert panelist, I disoussed how the CPSC
could better motivate consuners to take aotion on recalls and how comparties
cowld scientifically measure and defend their outreach efforts. Bethesda, MDD,
September, 2003. : :

Expert Speaker, American Bar ﬁssociaﬁon. Preseutation: “How to Bullet-
Proof Notice Programy and What Communication Barriers Present Due

8718911



Proéess‘Concems I Legal Notice,” ABA Litiga.t'zén Section Committes on
Class Actions & Detivative Suits, Chicago, August 6, 2001,

10.  Tam mocredited (“APR”) in Public Relations by the Universal Acereditation Board, a

program administered by the Public Relations Society of Americs.

11, A more comprebensive list of my class sction and bankipiey noticing experience as

well as othex judicial comments is attached to this affdavit as Exhibit A

OVERVIEW AND OBJECTIVES OF NOTICE PROGRAM

12.  Adhering to the highest communication end outreach standards, this proposed Notice

Program is based on a sclentific methodology that is used throughout the advertising industry

and which has been embraced by courts in the United States and Canada, This Notice

Program, through & combination of direct mail and publication, is sxpected to taclude more

than 120 countries worldwide, The proposed Notice Program wag specifically designed to

properly reach the intended target, the Settlement Classes defined in the U.S. Settlement and

the Cenadian Settlement. Given thatthe Settlement Classes are global in scaps in the U.S.

Setflement and the Canadisn Settlement and that the Class members in the actions overlap, as

well as the fact that the proposed Notice Program targets the direct and indirect purchasers of

ajr eargo shipping services worldwide, I have concluded that a combined Notice Program
will be both practical and effective, The Settlement Class in the U.S, Settlement is defined

€8y

All persons and entities that purchased airfreight cargo shipping services
for shipments withiz, to or from the United States (hereinafier “Airfrefght
Stipping Services™), including those persons aud entities that purchased
Alrfreight Shipping Services through freight forwarders, fom any air
cargo carrier (including, without Hmitation, those defendents named in the
Actlons, and specificelly including Lufthanse?) and/or eny narned or

2 Lpfthansz is defined in Pavagraph 16 of the Settlement Agreement ps Deutache Lufthanss AG, Lufthansa Carge
AG, and Swiss International Alr Lines 1td., individeally and colleetively, and their respective subsidiaries,

7
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unnamed co-conspirators (collectively “Defondents™) during the period

~from Jannary 1, 2000 to the Execution Date of this Seitlement
Agroement.® Excluded from the Settlement Class ars Defendants, thefr
respective parents, employees, subsidiaries, and affilistes, and all
governmental entities,

The Canadisn Setflement Class — which encompasses the seme thne petiod for purchases of
Alrfreight Shipping Services as the U.S, Settlement Cless — is made up of the Brifish
Columbia Settlement Class, the Ontatio Settlement Class, and the Québes Setlement Class,

which are tespectively defined in the Canadian Settlement as folloves:

British Columbia Settlerment Class means all Persons resident in the

province of British Columbia who purchased Afrfreight Shipping
Services during the Purchase Period, including those Persons who
purchased Airfreight Shipping Services through freight forwarders,
from any air cargo carrier, including without limitation, the
Defendants, and specifiocally including Lufthansa,

Ontario Seitlement Class means all Persons, other than members of
the Québec Settloment Class or the British Colanihia Settlement Class,
who purchased Airfreight Shipping Services durlng the Purchase
Period, including those Persons who purchased Airfielght Shipping
Services through freight forwarders, from any air eargo carrier,
meluding without Hmifation, the Defendants, and specifically
including Lufthansa,

Onébec Settlement Clasg means all individnals regident in the
pravince of Québec and all legal persons eatablished for 4 private
interest, parinership or association in the province of Québes which at
all times between May 3, 2003 and May 5, 2006, had under its
direction or control no more than, 50 persons boumd to it by comiract of
employment, who putchased Alrfreight Shipping Services during the
Purchase Period, including those legal petsons who purchased
Alirfreight Shipping Services throngh, freight forwardets, from any air
cargo carriet, including withowt Fmitation, the Defendants, and
gpecifically including Lufthansa.

For each of the Canadian Settlement Classes, the term “Airfreight Shipping Services” is

defined as “shipments within, to or from Canada, but specifically excluding airfreight cargo

shipping services for ghipments to or from the United States,” Excluded from each of the

predecessors, successors, and effillates, Where used in this affidavit, “Lufthanse” refers to Deutsche Luffhansa
AG, Lufthansa Cargo AG, and Swiss International Air Lines Lid.

3 The Exesution Date mf,’the Sﬁﬁiléinentﬁgreament {s September 13, 2006.
B71891vl
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Canadian Settlémanx Classes are the Defendants and their respective parents, employees,

subsidiarles, affiliates, officers and dirsctors,

ELEMENTS OF THE NOTICE PROGRAM

13, The elements in this mmltifaceted and comprehensive proposed Notiee Program
incuds: (1) notiee by direct mail; (2) notice by publication; (3) notice by Internet advertising;
(4} notice by media cutreach; (5) third-party outreach to trade organizations; (6} & Settlernent
website and; (7) toll frss information telephone numbers, &s well as additjonal telephone

suppoxt,

MAILED NOTICE

14.  Inthe proposed Notice Program, GCG will majl individual notice to direot custorners
whoge information is available from Deutsche Lufihansa AQG, Lufthense Cargn AG, and
Swiss [nternational Alr Lines Lid, (collectively referred to herein ag “Lufthansa™). 1am,
advised by Lufthensa that it maintains comprehensive records of sales of air cargo shipping
services made during the purchese perlods at issue in the U.S. and Camadian Settlements:
Jaguary 1, 2000 to September 11, 2006. Due to the pature of the air cargo shipping business,
I am informed that memy of Lufthensa’s direct customers are regular and repeat purchasers of
these services. Lufthansa also has available recards of indiract purchasers of its air cargo
shipping sexvices, who will also receive individual matled notice. These purchase records
provide insight into the scope and geographic distribution of the direot and indirect purchaser
group more generally, at least for those geographic regions whers the services of Lufihansa

and othey air cargo airlines overlap,

15, Lufthansa has provided GCG with the electronic records from which GCG will
conduct the direct mailing to these Settlement Class Members. Lufthansa hag advised me
that it carefully collected such records to ensure that the most cornprehensive data was

available for use, I also have been advised by Lufthansa that, with the exception of & very 47189101
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small mumber of its direct customers, who account for & small volume of the overall
comumeros, who artange alr cargo shipping by walking directly to the counter in the airpatt
tertminal, the records maintained by Lufthamsa of ity direct purchasers are reliable and
comprehensive. Accordingly, the overwhelming maj ority of divect purchasers of Lufthansa’s
air cargo shipping services will recoive actual notice a5 2 result of the direct mail component
of the Wotice Program, end the small number of dirsct purchasers for whom, Lufthanse does
not have contact information will be accommodated i1 the publication component of the
Notice Program as well as its othet outreach, elements. Additionally, over 60,000 indirsct
purchasers have been identified from Lufthansa company records and also will tecsive actual

notics through the direct notioe mailing, and the broader indirect purchaser group will be

reached through the worldwide publication companent of the Notce Program as well as

other elements of the pronosed Notice Program described belaw,

16, Asavesult of the foregoing, Notice packets, including the full Notice of Proposed
Setflement, will be mailed to more then 19,000 diteot custamers and mors than 60,000

indirect customers, mostly businesses, in more than 120 countries.® The mailings will include
the Notice of Proposed Settlement in English, with additionel information in the recipient’s
native language informing them how they can access or obtetn coples of the materials i their .
native language, We understand from discussions with Lufthansa. that transactions

worldwide involving air carge shipping within, 1o, or from the United States and Canada —

the classes at issus here —~ are overwhelmingly condusted in English. Accordingly, the

primary lenguage of the full Notics will be English, es the primary language of international
business of this nafure. Nonstheless, native langnage materials will be readily accessible as

well through verious avenues discussed below In paragraphs 38 and 39.

4 GCE will parform the maflings in compliance with the requirements of The Office of Foreign Assets Control
{("OFAC") of the U.S, Department of the Treagory, R71801.41
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OTICE BY PUBLICATION

17.  In orderto create a best practioable notice, which is reasonably caleulated under the
circumstances to reach the targeted cluss, the propose&Noﬁw Program will utilize e tiered
approach, which has been approved by courts in other international notics programs
including: Jn re Mexico Money Transfer Litig, 164 F. Supp.2d 1002 (NI, Iil. 2000), I re
Western Union Money Transfer Litig., No. 01-335, 2004 WL 3709932 (ED.N.Y, Oet. 19,
2004) and Jn Re Royal Ahold N.V. Sec. & ERISA Litig., 437 F. Supp.2d 467 (D. Md, Jure 16,
2006), ‘The proposed Summsary Notice for publication has been written in & plain language
style appropriate for the target avdience, Plain language is simply a more conversatjonal
fortn of communication, which is used, for example, when reporting the news, The concept,
now ftegrated into Legal Notice practice, is one that has recetved note from various national
and international authoritles and organizetions including the Federal Judictal Center in the
United States, the Plein Language Association International, the CBA Plain Language
Cormmittes of the Canadisn Bar Assoolation and Plain English Campsign in the United
Kingdoun, smong others. The proposed publication Summery Notice, as well as the Notice
of Proposed Settlement of U.8. and Canadian Class Actions, are clear, conclse, and
understandable, The proposed Summeary Notloe comports with the plain language stemdards
for legal noticing, A copy of fie proposed Summary Notice is atiached to this affidavit as

Exhibit B,

18,  The paid media component of the proposed Notice Program will be segregated into
four tiexs, with the greatest media emphasis placed on: 1) the United States and Canada,
whish ere the sites of the fled actions, and the conntries within, to or from which air cargo
was shipped pursuant to the clags definitions; 2) countries where the largest population of
Lufthansa alr cargo shipping custorners (direct and indirect) are likely to be found; and 3}

countries where the largest population of air cargo shippers are located internationally with
§71891.v1
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- an alt oatgo shipping nexus to the United States or Canada. Assumptions regarding these
factors ate based on internal proprietary and confidential date provided by Lufthansa as well
as extensive primeary ressarch from respected worldwide industry resources including:

*  USA Trade Ouline (USA-T) — The official source of U.S. export & import
statistics, a collaborative effort between the U.8. Census Bureau’s Foreign
Trade Division and STAT-USA®, which provides current and cumulative
.S, export and import datz.
v Transport Canada — A governmental department in charge of overseeing
transportation, stratogies, goals and progratns established by the
Government of Canada, Alr import and export data by trading pertners is
reported on their website.
< Abports Counetl International (“ACT") — A worldwids association creafed
to represent the mwinal interests of airport operators. ACI provided the
statistical data viflized i the top 50 Afrport list according to tonnage
loaded and wmloaded freight, and mail in metric tons.
19.  The ptoposed Notios Progtam was developed with particulsr ettention to the fact that
the definition of Settlement Class Members encompasses not only those divect and indirect
purchasers who nsed the services of Lufthansa for Airfreight Shipping Services within, to or
from, either the United States or Canada during the defined class period, but also those
purchasers who ussd the services of any ait cargo shipper fo ship within, to or from either the
United States or Canada, Anindividual eir cargo aliline such as Lufthanse will ot fully
mirror the eir cargo shipping business as & whole, because the industry is predominantly hub
based, amopng other reasons, We understand from discussions from Luffhansa that air cargo
shipping 18 é,'ﬁmgib]&, commodity service, and that purchasers of eir cargo services will
ovetlap between different airlines, at least to the extent that service is gvailable in
comparable geographic arsas, In other words, Lufthansa's business reflects the fact thatitis
based in Germany (and Switzerland, for Swiss hternational Adr Ulnes Ltd), A direct or
indirect purchasex of air cargo shipping who used a different air cargo airline might not be
reached in a notice plan that was based only on Lufthensa’s business. The proposed Notice

Progtam accordingly incorpotates the broader air cargo shipping business globally. This
12

B7189L,vi



provides only one exammple of how the proposed Notice Progran reaches not only
Lufthanse’s direct and indirect purchasers, but also those punchasers lntetnationally who have
an air cargo shipping nexu with the United States or Canada.

20.  In developing the Notice Program, we nct only analyzed proprietary dats provided by
Lufthansa, but also looked egtensively at primary research from respected industry sources.
Countriss were selected end ptiorftized in the tiered approach based on their rank among top
Importers to the United States and Canada, as well as their rank in air cargo shipment
volume, i addition to their level of Lufthansa business. For instance, while China is Jess
significent ag a Lufthanga customer, it is & leading importer to the Unitad States and Canada,
as well the location of major air cargo alrports, and the proposed Notice Program recognizes

and accommodates these various factors.

21.  The design of the proposed Notice Program is consistent with tha U.S. Supreme
Court's guidance in Daubert v, Merrell Dow Pharmaceuticals, 509 U.8, §79 (1993), and
Kumho Tire Co, v. Carmichael, 526 U.8. 137 (1999), and uses Industry-accepted
methodology that can be testsd by peats, In formulating a program for delivering
“Appropriate Notice,” we have been mindful of the nataral justice and fair process concerns
expressed by the Canadian courts, as well as the factors listed in the Ontario Class
Proceedings Act, 8,0, 1992, ¢, 6, 5. 17, the applicable British Columbia stetute (R.S.B.C,
1996, o. 50, 8. 19), and the relevant provisions in the Québec Code of Civil Pracedure.
Spectfically, we designed the publication program for notice in this action using & sclentific
method accepted within the advertising industry for modeling target indlviduals — including
cless membens ~ by their demography and media consumption habits. This affidavit
deseribes our methodology for modeling the target audience and how we selectod the most
gppropriste media to reach them.

871891.v1
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22.  The Notice Program uses the most appropriate media definitions to most closely
match Class Member demographics and réach both direct and indirect Settlement Class
Members, Although the media definitions of each of these two targets can vary slightly

from couniry 1o country, they are reasonably similar, The two targets are:
*  Individuals who ars business decision makers who have been
involved in ordering or approving freight [cargo] and/or express
servives; and
¢ All adulis 18 years of age and older.
The fizst target is intended to reach the business audisnce who are the predominant
purchasers (both. direct and indireet) of Afrfreight Shipping Services. Research indicates that
nearly 80 percent of all air cargo shipments are business to business transactions, In orderto
reach potential ndividual Settlement Class Members, however, the proposed Notice Program
elso includes second target -- & very broad definition based on the entire adult population of a
given couniry. Based on my mmore than 20 years of collective experience in the fields of legal
notice publication, advertising, public relations, and marketing comtrumnications, as well as
my experience using this type of research data, I believe the research provides a valid basis
for dstermining the multimedia characteristics of Class Members and that the targets selected
exs representative of the Class Members. The Notice Program also uses available readership
studies in order to select the most appropriate pyblications along with circulation and

readership analysis.

TIER]

23, TierI ofthe paid media component of: the proposed Notice Program will encomopass
13 countries; Canads, Chine, France, Gezrma;zj, Imdiz, Itely, Japan, Malaysia, South Kores,
Switzerland, Tatwen, the United Kingdom, and the United States. These couniries in Tier I
received primacy in the proposed Notice Program due to the fact that (1) the United States

and Canada are the sites of the filed actions, and the coumtries within, to or from which air 61185 Ll
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eatgo was shipped pursuent to the class definitions, (2) they are the countries which represent
s mafority of Lufthensa’s afr cargo business, and (3) they represent 2 majority of air catgo
business globally with a nexus to the United States or Canada. The 13 counfries that
comprise Tier I account for over 69 percent of worldwide air cargo by tonnage, based ou ACT
date, atd nearly 70% of Lufthansa’s cargo business, accarding to proprietary Lufthanse date.
24, InTier [ the proposed Notice Progratn uses comniry-specific nationally syndicated
media research to quantify the percentage of both cargo shippers end the adult population
teached by this Notioe Program. That reseaxch is described mare fully in the footnote
below.® To that end, the Notice Program employs appropriate nationally circulated
magazines, leading national newspapers end newspapsr supplements, business press and
trade press, & tnagsive media relations effort and the Internet,

25, Inadvertlsing there are many modsls to messure media performance, The most

useful of these for the purpose of legal notice is the Reach and Frequency modsl, Reach

3 Camada - Print Mensureroent Burean (PMB) Two-Year Readership Databass 2007,
China - CNRS (China Natiogal Readership Survey).

Trance — [psos FCA 2006,

Germany- ERRS 2006 Buropean Business Readership Survey (BBRS) 2006; Madia, Anelyss (MA) 2007.
India - Indien Resdership Survey 2007 (RS,

Ttaly — Ewropean Busiuess Readership Survey (EBRS) 2006; Buropesn Mediz and Marketing Survey (BMS)) Tnalian
Nationel readership survey.

Jepaxi ~ Japan Business Readership Survey (JBRS); J<READ 2006,

Malaysia ~ PAK (Fall 2006).

South Korea~ PAX (Fall 2006).

Switzerland - MACH Basic 2007; WA Leader.

Taivwan ~PAX (Fall 2006).

United Kingdow - British Business Survey 2005 and Nutions! Readership Survey (NRS) 2006,

United Statas - Mediamask Researdh Tno, (MRY) Doublebase 2006 and Business-to-Buginess Surveys,

871891.v1
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refers to the estimated petcentags of the unduplicated audience exposed to the carapaign,
Prequeney, in turn, refers to how many times, on average, & target andience had the
opportunity to see the message, The quantification is provided through industry-acceptad
research for atdience measurement across multimedia, The calculations are used by
advertising and communications firms worldwide and have been adopted by courts to

messure the percentage of o target clasy that was likely reached by a legal notice program.

26, Applying the analysis model to the proposed Notice Program yields the following

Reach and Frequency in Tier I of the Notice Program.

w}f‘l {)\‘ T e 955 h T2 Y }3:%] ;‘ﬂ. (‘_
S L
Oanada Busmeslear_ga 80% 3.90
Adulis 71% 3.50
Ohinab Business/Cango 71% 244
Adulls 56% 227
France Business/CGargo 0% 3.20
Adults 89% 3.08
Bemany Busihess/Cargo 78% 280
Adulis 71% 1.80
India Mumbal Adults 88% 3.08
Deltit Aduits 73% 282
Jely Business/Cargo 85% 3A1
Adulls B5% 1.80
Japan Business/Carge 84% 1.80
Aduiiz 88% 1.49
Malaysig Adults Ih Kuale Lumpur 8% 150
South Korea | Aduils In Seoul 38% 2,80
Bwitzerland Business/Cargo 84% 230
Adults . 70% 1.80
Talwan Adults Ini Tajpsl 0% 2,80
z%’;%m Buslness/Cargo 71% 3,40
Adulls s, 68% 2,80
Unlted States | Businett/Gargo 1% 213
Adulls :3/0 74% 1.98
_TIER I

§ In Ching, mdie, Malaysis, South Korea and Taivra, Reanh and Frequanoy ars regionalized to follow
manufacturing/trade oenters and business populahons

o at e g gms mamgees ae b

“ oy
e
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27, TierII of the proposed Notice Program will enooﬁpass 20 countries; Austria,
Belpieun, Brail, Chile, Colombia, Egypt, Hong Kong?, Treland, Israel, Mexico, Netherfands,
Peru, Poxingal, Russia, Singapors, South Afijea, Spain, Sweder, Thailand and Tutksy. In
Tier IX, the Notiee Program uses, on averags, three fo five leading newspapers per country.
Tn Tier I countries, as well as in Tier IT and IV countries, the Notice Program relies upon
available readership studies in order to select the most appropriate publications along with

citowletion and readership analysis,

28,  'When combined, the 33 countries in Tiets I and II acoount for approximately 94
percent of Canadian imperts according to Tremsport Canada records, and approximately 85
netcent of all U.8, air cargo imports by weight according to USA-T date, Additionally, TierI
end 1T also account fox over 85 percent of all Lufthanse’s cargo business according to
proprietery Lufthenss date, and approximately 86 percent of worldwide air cargo by tonmage,

based on ACT dats,

- TEER ITT
29,  Tier III of the proposed Notice Program. will include another 30 countries, which
were selected and prioritized based on the identified criteria for the tier system. The 30
countries somprising Tier IU of the Notice Program are: Argentina, Australia, Cambodia,
Czech Republic, Denmark, Bouador, Ethiopia, Finland, Greece, Guaternala, Hungary,
Indonesia, Kenya, Luxembourg, Maunﬁus, New Zealand, Nicaragua, Nigeria, Norway,
Pakistan, Paname, Philippines, Poland, Rommna, Saudl Arabia, Sri Lanke, Uganda, United

Arab Bmirates, Venezuela, and Vietnam.

TIER IV

7 Although Hong Kong is not a separats country, for purposes of the tHer analysis, it is broken out separately in light
of the manuer i1 which trads and other datz ig reported,
B71891,v1
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30.  TiexIV countries will be reached through International publications, international
trade press, a globally distributed press release, and the Internst. There ars more than 120
countries reached by global Tiet IV of the proposed Notlee Program, including the 63
countries reached in Tiers I, I and 1. The remaining countries reached by Tier IV each
individually account for less than .8 percsnt of Lufthansa business end/or & very small

percertage of all cargo tonnage worldwide,

31, Attached to this affidavit as Exhibit C is a list of the publications in which the

Summary Notice will be published in all Tiers.?

32. Al Tiery of the Notice Progratn will incorporets trade press, a comprehensive media

outreach effort, intemetional newspapers and megazines, and the Internet.

INTERNET ADVERTISING:

33,  Inadditionto print medis, the proposed Notice Program {3 enhenced by the use of
Internet advertiging on trads websites such as Quick Caller Oxline (an online reference for
regional afr cargo directories for Notfh America) and The Intexnationa] Air Cargo

Association as well as broad-reaching sites suich as AOL and Weather.con.

GLOBAL PUBLICATIO
34,  The proposed Notice Program is further strengthened by the use of global radis,
which inoludes publication of notice in well reapected and broadly distributed International

editions of publications such ag The Wall Street Journal, The Financial Times, Time

8 Tt i3 not unwsual in the course of implementing a Notice Program of this seope end complexity for the need to arise
to meke modifications, noluding, for exarupls, to substituie sultable replacement publications, or to meks
adjustments in content, with agreement of the parties, to sccommodsate legal requirements of governments or
publivations regarding advertising content. This type of modiffeation will not affect the overall integrity of the
Notice Program, and substitutions will be consistent with the objectives of the propused Notlee Program. GCG
will subrmit 2 final effidevit for the Finsl Fairness Bearfng which wiil detril the implementation of the approved
Notios Progteam, and swhich will identify any alterations thet were requirad.
271891.vl
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Muagazine, Newsweek Magazine, The New York Thnes, The Iternational Herald Tribune and
USA Today.

TRADE PUBLICATIONS

35.  Additionally, the proposed Notice Program includes publication of the Surmmary
Notiee in 30 trads publications targeting the air cargo shipping professionsl, including At
Cargo World, Alr Cargo Week, Air Cargo News, Inbound Logistics, Global Logistics, Cargo
News Asia-Pacifie end Logisties Managemens, among others. 'Where available, the

international edition of these publications will be used.

GLOBAT, MEDIA QUTREACKH
36.  In addition to print and Internet adveriising, the proposed Notice Program, is further

enhanced by the use of global media relations, which includes an extracxdinary and robust
public relations effort, isguing s Premiere Global press releass through PR, Newswire to
nearly 10,000 news points in almost 90 countrles, It is ont intentiom to monitor resulting
articles, and we will integrate the performence of the media owtreach in our final report.
Without a doubt, the media relgtions component of the Notioe Program will add to the

opportunity for potential Class Membets to sce this Notice.

ADDITIONAL OUTREACH KEFORTS

37, Third-Party Outreach. Additional outreach efforty will include third-pacty meilings
end/or faxes of the Swmmaty Notice to mumerous key trade assosiations and freight
forwardets such as Air Forwarders Association, Afrports Council Internstional, and the
Canadian International Freight Farwardess Association. GCG proposes to request that these
groups post the Surmmary Notice on their websites, and the opportunity for further contact
such as e-newsletter sponsorships and e«mails to members/readers of air cargo publications

will be exploved.
§71891v1
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38,  Website. A wobsite, wivw.atroargosetflement.com, will be developed and meinieined
by GCG 45 a worldwide information hub, where potential claiments and interested parties
can obtafn, detailed information about the Setflement, The website’s homepage will include
38 language options in which visitors may obtain information about the ssttlement, including
native language translations of the long-form notice, and when available, the claim form,
Additional languege translations for these materials will be made availzble upon request by
Settlament Class Members, The website will include an ewall address that Settlement Class
Members oan tiss to comnmmmicste such requests, Relevant covwrt documents and the
Settlement Agreements will also be posted on the website. The web address

(www.alrcargosettlement.com) will be set forth in the publication and meiled notice.

39,  Toll Free Telephpne. GCG will establish and maintain a telephone interactive voice
response (“IVR™) systera dedicated to this cese to accommodats talephone inguiries from
Class Members, The s&stem will be accessible toll free from countries whers notice is
published in an in-couniry publication wherever toll free service is available. For global
publications, an international number will be provided. In addition, all toll fres numbers will

be avallable on the website, Callers will be able to select from a numaber of language options.

CONCILUSION

40,  Based on our analysis as described above and my experience, in my opinion, this
proposed Notice Program is reasonably caleulated, using tools and methodologles acceptad
within the advertising industxy, to provids the best notice practicable under the circumstances
in this cage. The multifacetsd Notice Program will be particulerly effectlve, and will reach
the Class Members in these Settlements through the combination of a varisty of
commrunicetions vehicles, incinding direct mail, a robust and wide-reaching print notice
campaign, a comprehensive global media relations progrem, Internet banner adyertising, a

Settlement website, and information available from 2 toll free telephone number. Inmy 87188191
20



opinion, this internetional Notice Program readily meets the standard for providing legal

notice to Class Members and will more than adequately satlsfy due process considerations,

SWORN OR AFFIRMED before
me at the City ;%%1 the State
of 02 ,thi y &ETuly, 2007.

p%
Jeanne C, Finegan, APR
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This is Exhibit "A" mentioned
and referred to in the affidavit of
Jeanne C, Finegan, sworn
befors me at the City of /4

in the State of (£ thiss™ d
of July, 2007,
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JEANNE C. FINEGAN, APR

BIOGRAPHY

Jezone Pinegan is Senior Vice President of The Garden City Group, Ine, ("GCG”) and GCG
Comrnunications, & division, of GCG, She hes more than 20 years of communications and advertising
experience and {s a nationally recoguized expert in olass action, bankquptoy and mass tort notification
cempaigns. Finegan is sccredited (APR) in Public Relations by the Universal Acoreditation Board, a
program admiristered by the Public Relations Socisty of Amerlea.

She bas provided testimony before Congress on issues of notice. Additionally, she has provided
expert testimony i both state and federal oourts regarding notification campelgms and conducted media
andits of proposed notice progrems for their adequacy under Fed R, Civ. P. 23(¢)(2) and gimilar stats
olass action statutes, Most recently, she has been tecognized by Canadian coutts as & legel notice expert.

She has lectured, published and has been cited extensively on various aspeste of legal noticing,
product recell and crisis commmunieations snd has served the Consumer Product Safety Commission
(CPSC) us an expert to determine ways in which the Commission can inoreage the effsctiveness of its
product yacall campaigns,

Finegan has developed and implemented meany of the nation’s largest and most high protile legal
notice cormmumcation and advertising programs, In the oourse of her olass action experience, courts have
recognized the merits of, and admitted expert tesitmony based om, her soientific eveluation of the
effectiveness of notice plans. She hes designed legal notices for a wide range of class actions and
consumer matters that include product liability, construction defect, gutistrust, medical/pharmaceutical,
frman rights, oivil rights, telecommunioation, medis, snvironment, sectities, banldng, msurance, mass
tort, restruchuring and product recall,

Her work includes:

DeHovas, et a1, v, Allstate ¥nsurgnce Company, Civil Astion No $4-01-CA-1010-FB, United
States Distriot Court Westem District of Texas San Antonio Division (2006).

It the Finul Order Approving the Setilement the Cowrt stated! "...the yndispuied
avidenas shows the notice program in this case was developed and fusplemented bya
nefionally racognized expert in elass rotion notice programs.”

Luces, et ol v, Kmart Corporation, CaseNo. 09-0v-01923-JLK, Class Action, United States
Diatrict Court for the Distret of Colorado (2006).

In the Final Order Approving the Sexlement, the Honoradle Judge John L. Kane said:
The parties submitted o declaration from Jeanns C. Finegan, an cepert in the design of
notlce programs such a5 the one upproved by this Court. The notice program
Implemented by the parties to this seiflemant [was gxiensive and] goes above and
bayond that requived by law. For the reasons sat forth in the Prefiminary Approval
Order, id, at 695-87, the Court holds that the #otice program Implemented by the
pariies was the best notice practicable under the eircunstances and satigfied the
reguivements of due process and F.R.C.P. 23,

Inre: Noreel Netwarl Corp., Securities Litigation Civil Action No, 01-CV-1855 (RMB) Master
File No, 05 MD 1659 (LAP) { 2006), *Approved in botli the United States and Capada.
Ms. Finegan designed aud implemented the extensive Canadian Notice program, published in

Tha Gaident Olty Group, Inn, & 105 Maxess Roxd & Mulville, NY 11747-0816



both French and English, which targeted viriually oll investora of Stock in Canads,
www.nortelsecuritieslitieation.com,

Laving, et al. v Dy, PRilp C, McGraw 2t al,, Case No, BC 312830 (Los Angeles County Super,
Ct., Cal, 2004),

In the Final Order Approving the Setflement, the Honovable Victorla Chaney found
that the [Notes] was best praciicable under the civetmustanoes and consiitnted due and
sufficient notice io the members of the Sevtloment Class o« Ard satisfies the
raguiremants of Califprnia law and federal due process of law.

In ra: Bpson Catridee Cases, Judicial Councll Coordination Procgeding No. 4347, Supedor
Court of the State of Califarnie for the County of Los Angeles (2006},

UAW v, General Motors Corporaiion, CaseNo: 05-73991 Class Action, United States Distriot
Court for the Bastern District of Michigan, Southern Diviglon (2006).

Wicomn, Ine. v, Cordseyyies Intepnational, Tne,, BC 320215 Class Action, Superior Court of the
State of California for the County of Los Angelss (2004),

Viwraoallp, et od, v. Massachuserts Murasl Life Tnsuyanse Company, et al, Civil Aotion No, 04~
2702 (JLL), United States Distriot Court for the District of New Jergay (2004).

The Court found that “all of the notiees are written In simple terminology, are readily
undarstandable by Class Members, and comply with the Federal Judicial Centar's
Hnstyative olass action notioes,

+ o By working with a nationadly syndicmted media vesenrel firm, [Finegan’s flim] was
able fo define a targer andience for the Masshutual Class Manbers, whiclt provided o
volid basis for determining the mogagine and newspaper preferences of the Class
Manbars. (Preliminary Approval Order et p. 9). . . The Court agrees with Class
Counsel that this yas more than adequate, {Td, @t § 5.2).

D re; Johe’s Manville (Statwiovy Divect Aetlon Sewtlenrent, Common Low Direct Action and
Hawnii Sexdlement) Index No 82-11656 (BRL), United States Banlauptoy Court for the Southern

District of New York (2004),

The nearly halfbillion doller settlement constituted thrae separate notification programs,
whicErargsted all persons, whe had asbestos olaims whether asserted or unasgerted,
against the Travelera Indenmaity Company.

In the Findings of Fact and Conclusions of a Clarifying Order Approving the Seltlements,
the Honorable Chief Judge Burton R. Lifland sald:

“Ax demonstrated by Findings of Fad, the Sturutory Diveot dotlon Setilemant
notice program was reasonably calenlated under olf clrcumstances to apprise
the gffected Wdividuals of the procesdings and actions taken lnvolving thelr
- tutarasts, Mulane v, Cent. Hanover Bank & Trust Co; 339 U.S, 306, 314
- (1950), such program did epprise the everwhelming wmajority of potentially
wfifected claimants and fur gxcesdsd the minimum wotice requived. The Couwrt
concludes that mailing Hrect notive vin U8, Muil to law firms and divectly to
potertially affected cloimants, as well us underiaking aw extensive print media
and Inteiner campaipn mat and exceeded the requirements of due process, The
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Court’s conclusion i1 this regard is buttressed by the resuity over 26,000 phone
calls, 20,000 reguests for information 8,000 website visity and 4,000 users
registered ta download documents. The results sinply speak for thewmseives.”

Wilson v, Massochusetis Mutual Life Tnsupance Company, Case No, I-101-CV 98-02814, Firat
Judivial District Court, Connty of Santa Fe , New Mexico (2002).

This was 2 nationwide natification program that included ell persons in the United States
who owned, or had owned, a life or disability insurance poloy with Massachusetis
Mutusl Life Tsweance Compary end had paid additlonal charges when paying their
prewatum on an installment basis. The class way estimated to exceed 1,6 million

individuals, (wwyrinsuranosclassolaims.comy.

In granting preliminary spproval to the settlement agreement, the Honorable Azt Encinias
cormmented:

“The Notice Plan was the best practicable and reasonably calculated, under ths
cireunsiances of the aetlon,  ..jand] that the notice meels or exceeds dll
appleable requivemants of low, tncluding Rule 1-023(C)(2) and (3) and I-
023(F), NMRA 2001, and the requirements of federal amdlor state
constitutional dne procass and any other applicable luw.”

Deke, et al. v, Cardservica International, Case No. BC 271679, Supetior Court of the State of
California, County of Los Angeles (2004),

Tn the Final Order dated March 1, 2004, The Honorable Charles W, MoCoy commented:

“Tha Cluss Notice satlsfied the requirements of California Rules of Court 1856
und 1859 and due process wnd constituted the best rotice practicable under the
cirounistances.”

Sager v, Inamad Cory, and MeGhan Medical Bregst Lnplayt Litigasion, Case No, 01043771,
Superior Court of the State of Californis, County of Senta Barbara (2004).

Tn the Final Judgment end Order, dated March 30, 2004, the Honorzble Thomas P.
Anderle stated:

“Naiice provided was the best practionble uunder the civetmstances.”

In re: Flovide Microsoft dniitrust Lilpatior Setfenent. Index number 99.27340 CA 11, 117
Tudiciel District Couzt of Miarni —Dade Connty, Florida (2003),

Yo the Final Order Approving the Faimess of the Settlement, The Honorable Heary
H. Harnagesald: : ! .

TR Class Notioe .. was the best notice praciicable under the elreunsiznces
and fully salisfies the requirements gf due process, the Flovida Rules of Civil
Procedure, and any other applicable rules of the Cowrt”

In re: Momiana Mierosoft Antitrust Litization Setlement. No. DCY 2000 219, Mantana First
Judictel District Gowt, Lewis & Clark Co. (2003),

e
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In_re; South Dokotn Microsof: dnfitrust Litieation Settlement. Civ, No, 00235, State of South
Dakata, County of Hughes in the Clrouit Cowrt Sixth Judiclal Clreuit,

In ray Ransas Microsolt Aunsitrast Litigation Settfement, Cese No, 99C17089 Division No. 15
Consolidated Cages, District Court of Johnson County, Kansas Civil Court Department,

In the Finsl Order and Final Judgment, the I—Iénorable Allen Slater stateds

“The Class Notce provided was the best notice practicable under the
circumstances and fully complied in all respects wish the requirements of due
process and of the Kaunsas State. Annot. §60-22.3.%

dn re: Novth Corofina Micrpsofy dntityuse Livieavion Settlensand, Wo, 00-Cv8-4073 (Wake) 00-
Cv3-1246 (Linooln), State of Novth Carolina, Wake aud Lincoln Cowntias in the General Court of
Justice Suparlor Court Divislon North Carolina Business Coust,

In the multiple state cases, Plaintiffs generally allaged that Microseft vnlawfully used
saticompetitive means to maintain a monopoly in marlets for certain sofiware, and that
ag & result, it overcharged consumers who licensed its MS8-DOS, Windows, Word, Bxcel
and Office software, The multiple legal noilos programs targeted bath individual users
and business users of this software. 'The scientifically designed notice programs todk fnto
consideration both media usage hebits and demogrephic characteristics of the targeted
cless members,

I var MCE Nop-Subsoriber ButePayers Lifteation, MDL Docket No, 1275, Distriot Cowrt for
Southern Disttiet of Wlinais (2001).

The advettising and media notice program was designed with the undersianding that the
litigation affeots &ll persons or entities who were customers of record for telephone lines
prosubsaribed to MCHWorld Com, end were charged the higher non-subscriber rates and
gurcharges for direstdisled long  distance cells placed on  those  lines.
(www reteclaime.com), After e hesting fo consider objections 1o the terms of the
seltlement, The Honorable David R. Harndon stated;

“ds frrther authoriged by the Court, [Finegen’s compaony] ... published the
Court-approved; suntnery ferm of notice In eight genseral-interest magagines
distributed nattonally; approximaiely 900 nerwspapers throughout the United
Sates 4hd d Puerio Bleg newspaper, In addifion, [Finegan’s company] caused
the disiribution of the Court-approved press release to over 2,500 news puilets
throughout the United States.., The manrar in which notice was distribuled
was more thun gdegiiaie..”

Sparks v. ATET Corporulon, Case No. 96-LM-983, Third Judicial Cirouit, Madison County,
Uhinots, - . '

The lilgation concemed elf perons in the United States who leased certsin AT&T
ielephones during the 1980%s. Fluegun desipgned and implemented a nationwide media
program designed to target all petsons who may have Ieased telephones during this time
periad, a class that included & largs percentage of the entire population of the United
Btates. In granting finel approval to the settlement, the Court commentesd:

“The Court furthar finds thet the notice of the proposed setilement was
-sufficleny and furnished Class Members with the information they needed io

" Thy Garden Clly Golp. . #1085 Muxess Rosd & Meluis, NY 117479876



evaluate whether to partieipate n or opt 0wt of the proposed settlement, The
Court therefore canciudes that the novice of the proposed setfiement met all
reguiremenis rejuired By Inw, Sncluding ail Constitufional requirements.”

Pigford v. Clickay and U8, Depariment of dprioyltnrs, Case No, CA No, 97-19788 (PLR),

Distriet Court for the Distriot of Columbia (1999).

This was the largest ivil rights cass o settle in the United States in over 40 years. The
hiphly mublicized, nationwide paid media program was designed to alert all present and
past Afrioan-American farmers of the opportiumily o recover tonetary damages against
the 1.8, Department of Agrienlturs for alleged loan disorimination. In kis Opinion, the
Honorable Penl L. Friedman coumantsd on the ugtice program by saying:

“The pardes also exeried axtraordinary efforts to reach class members through
& massive adverfising cempalgn in general snd Afilcan Amevicon targeted
publicarions and television statlons.”

Judge Friedmean continued;

“The Court concludes that closs members have raceived more than adequais
notice ond hove had sofficlent apportunity to be heard on the fatrness of the
proposed Consent Decres.

In ro: SmithBline Beacham Clinteal Billing Litearion, Case No, CV. No. 97-L~1230, Jfinois
Third Judicial Disiriet, Madison County, (2001).

Finegan designed and developed o pational wmedia and Internet site notification program
in connection with the setflement of a nationwide olass action concerming billings for
chinica] laboratory testing services,

MueGregor v, Schering-Plough Corp, Cise No. BCG248041, Superior Court of the Siate of
Clalifornin, County of Los Angeles (2001),
This nationwide notification was designed to reach all persons who hed purchased or
used an asrosol inheler manufactured by Schering-Plough, Because no mailing list wes
tivailable, notice was socomphished entirely through the media program.

In_rer Swiss Banks Ha.laaemst Vicithn Asset Lidgation Case No, CV-96-4349, United States
District Court for the Bastem District of New York (1999),

Pitepan ménaga& the design and implementation of the Internet site on this historic case,
The site was developed in 21 native languages. It is a highly secure date gathering tool
and information hmb, centea) to the global oulreack program of Holocaust survivors,

{vrorw, swisgbanleelaimes, corn/).,

In re: Loutstana-Pocific TunerSeal Siding Titipatlon, Civil Action Nos, 879-JE, and 1453-J8,
United States District Court, District of Oregon (1995) and (199%),

Under the terms of the Seitlement, three separate Notloe programs were to be
implemented af rthree-year intervaly over a period of six years, In the first Notice
campaign, Finsgan fmplemented the print advertising end Intemst compenents of the

Notice program. '
In epproving the legsl notice commumication plan, the Honorable Robert B. Jones stated:

The Garden Cly Group, i, X106 Maxess Rood 3 Malvills, NY 11747-9536



“The notice given vo the members of the Class fully and aconrarely informed
the Class members of all materiol elemants of the setilament...[through] a
broad and extensive wmulii-madia notice campaign,”

In reference to the third-year Notice program for Loulsiavia-Pacific, Special Master Hon,
Judge Richard Unis, commented:

“In approving the third year notification plan for the Louisiana~-Faclfia Inner-
Seal™ Siding ltigation, the court referved to the notice as *...well formulnted
to confore fo the degfinstion set by the court os adequats and reasonable
notice.’

futleed, I beligve the record should also raflect the Conrt's appreciation to M.
Finegan for ull the work she's dons, ensuring that noticiug was done corvectly
and professionnlly, while paying careful mttentlon o overall costs.” Her
understanding of varlons notice requirements under Fed, . Civ, P, 23, helped
to insure that the notice given in this case was consistent with the highest
standards of compliance with Rule 23(d)(2).

Thomas A Foster and Linda E. Foster v, ABTeo Siding Litieation, Case No, 95151-M,
Cirouit Court of Chootaw County, Alabama (2000).

This litigation fooused on past and present owners of structures sided with Abitbi-Price
siding, The notice program that Pimegan designed and implemented was national in
SCORE,

In the Otder and Judgment Finally approving setflement, Judge J, Lee McPhearson said:

“The Court finds that the Notice Prograw eonducted by the Parties provided
individual notice Yo all known Class Members and all Class Membars who
could be identified through reasonable efforss and constituies the best notice
pracioable under the ciroumsiances of this Aoton, This finding is bused on
thae pverwhelising evidence of the adegnacy of the nolive programs ...Ths
media campaign dvolved broad netional rotice through television and primt
niediz, reglonal and local newspapers, and the Internet (vee Id. §9-11) The
vasuliy over 90 percent of AbitS and ABTco owaers are estimated o have besn
reached by the direct media and direct nall compaign.”

I re: Brxon Valder OHf Spilll Litigation, Case No, A85-095-CV (HRH) (Consolidated), United
States District Court for the Distrdet of Alagks (1997, 2002).

Pinegan désignai end frplemented tvo media campalgns to notify native Alagkan
residents, trade warkers, fisherman, and others impasted by the oil spill of the [itigation
and their tights wnder the settlement terms,

In re: Gcnmz’cz—l’éciﬁa Tesdie Bxplosion Litieadion Cage Na, 98 CYC05-3535, Court of Common
Pleas Frenklin County, Ohic (2001).

Finegan designed and implemented & regional notive program that included network
affiliate television, radio and newspaper. The notice was designed to alerd adulis living
near a (eotgla-Pacific plant that they had heen exposed. to an air-bormn toxlc plume and
their rights vnder the terms of the class action settlement. In the Onder and Judgement
finally approving the setlement the Honorable Jennifer L., Buuner seid:

The Gardaa Cliy C%Up. ing. 105 hakasy Foad IHQIV%, Y 11747-2830



“ . [Nufice of the sattlersent to the Clase was t#a best hofice practicabla nuder
the civcutmsianaes, ineluding Individuat notiee to all mambers who can be
idemtified through veasonable effort. The Court flnnds theat such effort exceaded
svan ransonable cffort and that the Notiee cotplies with the requirements of
Civ, R, 23(C).

In ve: Johms Munyille Phienolic Foam Lifigation Case No. CV 96-10069, United States District
Court for the District of Massachusetts (1995).

The natlonwide multi-media legal notice program was desighed to reach ]l Persons who
ownt any structue, including an industdel bullding, commereial building, schaol,
aozdominiom, aparimeitt house, home, garage or other typs of strooture located in the
United States or its territortes, in which Johns Manville PFRI was installed, in wholes or
in part, on top of & metel roof deck,

In r2: James Hardie Roofing Litipetion Cate No., CV. No, 00-2-17945-658E.A, Suparior Court
o Washington, King County (2002),

The nationwide legal notlce program incnded advertising on television, in print and on
the Internet. The program was designed to resch all persons who own any structure with
JHBP roofing products. In the Final Order and Judgment the Honorable Steven Soott
stated:

“The notice program required by the Prefintingry Qrder Rtas been fully cartled
ottt Jand was] extensive. The notlce provided fully and accurately inforued
the Clpss Members of afl material elements of the proposed Seitlement and
their opportunity to participate in or be excluded from it} was the best notice
pracieable under the circumsiancesy was vedid, due and sufftcient notice to ail
Class Menibersy and complied fully with Civ, R. 23, the United Statss
Constitution, due procass, and other applieable law.”

s vt Fivst Alari Smoke Alnre Litioafion, Cage No, CV-98.C-1546-W (UWC), United States
District Court for the Morthern District of Alabama, Western Division (2000).

Finegan designed and implemanted e nationwide legal notice and public information
progrern.  The publio information program ran over a two-year period to inform those
with smoke alarms of the performence oharacteristios between photoelectdc znd
jomization dptetton, The media program inchuded network and cable televisionm,
magezine and specialty tade publications. In the Findings and Order Preliminarily
Cartifying the Class, The Honorsble C.W, Clemen wrots that the notice plan:

. Constliulas dne, ndequate and sufficlent notlce to all Clasy Merbersy and
mesis or exceeds alf applicable requiranents of the Fedaral Rudes of Civil
Procadire, the United Sintes Constiiution (including the Due Process Clause),
the Alabama State Coustitution, the Rules of the Court, aud any other
applicable law, *

I re: American Cyengnid, Civl Action CV-97-0581-BH-M, United States Distriot Court for
the Southern Distriot of Alabama (2001).

The medix program targeted those Parmers who had purchased orop protection chemivals
manufactured by Amtericen Cyznemdd, In the Final Order and Judgment, the Honorable
Charles R, Butler Jr, wrots;
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“The Conrt finds that the form and method of notice used to notlfy the
Temporary Settlement Class of the Setflement satisfied the requirementy af
Fed. R, Civn. P, 73 and due process, constitnted the best nofleg praciicable
wnder tha olrewnsstences, and constliiuied due and sufficient modce to ol
potentinl wigmbers of the Temporary Class Serdement.”

Bristow v Fleatweod BEnterpyises Lifeafton Cace No Clv 00-0082-S-REJL United States Distriot
Court for the District of Idaho (2001),

Finegan designed and jmpiemented a Jegal notice campeigh targeting present and foxmer
employees of Flestwood Enterprises, Inc,, or its subsidiaries who worked as hourly
production workers at Fleetwood’s honsing, travel trailer, or motor home manufacturing
plunts, The comprehensive notice campripn Indnded print, radio snd television
sdvertising.

In re: New Orfeans Tank Cor Leaknoe Five Litleativn, Case Na 87-16374, Civil District Court
for thie Parish of Orleans, State of Lowsiana (2000).

This case resulted i one of the larpest seftlements in U5, history. This campaign
consisted of & media relations and paid adverising programa to notify individwuals of thedr
rights under the terms of the settlement,

Garria Spencer v, Shell O Company, Case No. CV 94-074, District Court, Harris County Texag
(1995).

The nationwids notification program was designed to reach. individuals who owned real
property or structures in the United States which contained polybutylene phumbing with
seety] fuzert or metal jnsart fittings, '

Rene Rosales v, Fortune Fasurance Company, Casa No 99-04388 CA. (41) Circuit Cott of the
11* Judicial Cirouit, Miami-Dade County, Florida (2000).

Finegan provided expert testimony in this matter, She conducted an audit on behalf of
interveming attarnsys Sor the proposed notification to individuals insured with persoual
infury insnrence. Based upon the sudit, Finegan testified that the proposed totice
program was: inedequats, The Court agreed and signed an Order Granting Intervenors’
Objections to Class Actlon Settlement. The Honorable Jose M, Rodriques said:

“The Court finds that My, Finegan is qualified as en expert ov class notice and
effectiva media campaigns, The Courd finds that her testimony is cradible and
reliable.”

Based u part on Finegan’s testimony, the Court nuled in favor of the intervening parties
and disapproved the parties’ original settlemert agrocment, vacating the order of
preliminary approval,

In re: Hurd Miltwork Heer Mirror™ Litieation Cass No, CV-772488, Superior Court of the
State of California, County of Samta Clara (2000).

This nationwide multi-media notice progtam was designed to reach class members with
failed heat mirror veals on windowas and dooss, and alert them as to the actions that they
needed to take to receive enbanoed warranties or window end door replacement,
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Laborers District Counsal of Alabmna Heelth and Welfare Fund v CHuical Labaratory

Servieay, Ing, Caee No. CV-97-C-620-W, United States Diatrict Court for the Norther Distrct
of Alebama (2000),

Finegan deslgned and developed a netional media and Internet site notification program
in conmection with the settlement of a nationwide class retion concerning alleged billing
digorapancies for olinical Iaboratory testing services,

In re Storlink Corn Produste Tlability Lifipation Case No, 01-C-1181, Unjted States District
Court foy the Northern Hstrict of Hlinois, Bastern Division (2002).

Finegen designed and implemented a natlonwide notification progeam designed to alert
poteniial class members of the terts of the settlement,

In rer Albertson’s Back Pay Litization, Cass No, 67-0159-8-BLW, United States Distriot Court
for the District of Idaho (1997),

Finsgan desigmed end developed a secure Internet site, where claitnants could seek care
Information confdentially.

In rar Georgfa Paclfo Hordboard Siding Recovering Proorum, Case No. CV-95-3330-

RG, Cirouit Conrt for the County of Mobile, State of Alabama (1997).

Finegan designed end implemented a omiti-media legal notice program, which
was designed to zeach class members with falled G-P siding and alert them of the
pending matter. Notice wag provided through advertisements which aired on
national cable networks, magazines of nationwide distribution, locsl newspaver,
press releases end trade magazines,

In re Die Drups (Pheptermive. Fenfluramine, Dexfenfluramine) Prods, Liab. Litle, MDL
Ne. 1203, Civil Action No, 99-20593,(E:D, Pa. Aug. 28, 2000},

Pinegan has worked as a sonsultant to the National Diet Drug Setilement Comnmiites on
notification issues,

Dt rer ABS I Pipes Litigation, Case No. 3126, Contra Coste Superior Cowt, Statg of California
(1998 and 2001).

Tha Court approved regional notification program designed to alert those individuals who
owned strudtures with the pipe thet they were eligible to recovar the cost of replacing the
pipe. Gwirw.abspipes. com/)

I rer dvenua A Ine, Internet Privacy Littgation, Case No: C00-1964C, United States District
Court for the Western Distriot of Washmgton

I rer Lovarepam and Clorazenate Anmus: megczz‘mf:, MDL No. 1290 (TFH), United States
District Court for the District of Columbia,

It ra: Providien Fimaneial Cotporation ERISA Litigatton, Case Na C-01-5027, United States
Distxict Court for the Northern Disiriet of California,

In re: H & B Block, et al Tax Refund Litigation, Case No, 97195023/CC4111, Maryland
Cirouit Ccurt for Baltimors City.

$ i
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1 v Americon Pragier Underwriters, Ino, TS, Raflroad Vest Corp,, Cause No: 06C01-9912,
Cireuit Court, Boone County, Indisna,

In re: Spint Corgoretion Opticel Fiber Litleation, Case No; 9907 CV 284, District Court,
Leavenworth County, Banses.

I res Shelter Mutual Insurance Company Litigasion, Case No. CI-2002-263, District Coutt,
Canadian County, Oldzhoma,

In rer Consegs, Tae, Seenrifiey Litivation, Casa Noi IP-00-0585-C Y/5 CA, Southern Distrlet of
Indisva, Indianspolis Division,

In vet Nuvional Tyeasury Bmplovees Union, ef al. Case Na: 02-128C, United States Court of
Federal Claims.

I rer Oty of Migmi Porking Litipation, Cass Nos: 9921456 CA-10, 9-23765 ~ CA-10,
Cireuit Cowt, 11™ Judicial Cirouit, Miami-Dade County, Florida.

I ver Prime Co, Incorporated D/BA4/ Prime Co, Persanal Communteations, Civil Action No. L
1:010V 658, United Statea District Court for the Eastem District of Texag, Beaumont Division,

Alsen Venser v, State of Oregon 4.4, Cate No, 88C-11289-88C-11300.

A Sample of Fincgun’s Bankruptcy Experistce

Finogan has desipred and implemented Lterally lumdreds of domestle and intemational
bankruptey notics programs. A sample case st includes the follawing:

It re: United ditlines, Cass No. 02-B-48191, (Bagkr, N.D Ilinais, Bastarn Divisiot).

Finegsn worked with United and itg restructuring attomeys to design and implement
global legal notice programs. The notics was published in 11 countries and transiaied
iato 6 Ianguages, Finegmm worked clossly with legal counsel and UAL’s advertising team
to select the appropriate media and to negotiate the most favorable sdverlising rates.

(wwwpd-nal.com/),
I rer Enrop, Cave No. 0116034 (Bankr, SDNY.)

Finegan worked with Emron and its restrusturing ettormeys to publish various legal
Hotices,

I ve2 Dow Copning, Case No, 95-20512 (Bankr, BE.D. Mich.)

Finegan originally desipned the informstion website. This Internet site 18 a major
information bub that has various forms In 15 languages.

I re: Harnischfsger Industrles, Cese No. 99-2171 (RIW) Jointly Administered, (Bankr,,
District of Delawars).

TFinegan designed and imptemented 6 domestic and international notice programs for this
pase, The notios was translated into 14 different languages snd published in 16 countries,
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In_re: Kedns Corporation, Case No. 93B 46090 (SMB), (Bankr, ED. of Missour, Bastem
Division).

Finegan designed and implemented multiple domestic bankruptey notice programs
including notiee on the plan of reorganization directed to all areditors end all Class 4
ashestos-related clnimants and counsel,

In re: Loments, Case No, 00-000435 (Bankr, W.D. of Washington),

Pinepan designed an implemented nmaltiple bankmuptey notice programs,

In re: Monet Gronp Holdings, Case Nos, 00-1936 (MEW) (Bankr, D, of Delsware),
F{ﬁégan designed and implemernted a ber date notles,
I re: Laclede Steel Compary, Case No 98.53121-399 (Bankr, E.D.of MO, Bastern Divislon),
Pinagan designed and implemented multiple banknptoy notlee programs,
In ra: Columbia Gag Transmission Corporation, Gass No, 91-804 (Bankr, SDNY.)
Finegan developed multiple nationwide legal notics notification programs for this case,
D re: US. B, Corporation of New York, e ol. (Banky, S.D.N.Y)
Finegen designed and implemented & bar dats advertising notification campaigh.
I rex Best Producrs Co,, Ing,, Case No, 96-35267-T, (Bankr, B.D. of Virginia)

Firegan implemented a national lsgel notive program that inchided multiple advertising
campaigns for notics of sale, bar date, disclosure and plan. confirmation.

In re: Lodgign, Inc., et al., Case No, 16345 (BRL) Factory Card Owtlet ~ 39-685 (JCA), 59-686
(JCA)} (BEI'!J’CC- SchNoY)n

Int re; Internatlonal Total Services, Inc., et al., Case No: 0121812, 01-21818, 01-21820, Ol-
21882, 0121824, 01-21826, 0121827 {CD) Under Case No: 01-21812 {Bankr, BDN.Y)
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It re: Decora Industiies, Ine and Decora, Ineoyporated, Cagse Not 00-4459 and 00-4460 (IR
(Bankr, D,of Delawars

i re; Genesis Heolth Ventuyes, Fne., gt ol , Case No, 002692 (PTW) (Bankr. I3, of Dslaware)

1 y2: Telephona Warchouse, Ine., gt al, Case No, 00-2105 through 00.3110 MFW) (Banks.
D.of Delaware},

In ye: United Compantes Flnancin Corporation, er af, Case No. 99-450 (MFW) through, 99461
(MEW) (Bankr, D,of Delaware).

I re: Cridor, Inc. New York, The Caldor Corogration, Calder, Ine, CT, gt gl., Case No: 95-
B44080 (TLG) (Bankt. SD.N.Y),

In ro: Physiclans Healil Corporation, et al., Case No: 00-4482 (MFW) (Bankr, D.of Delaware).,

In_re: GG Companies, et pl, Case Nos:00-3897 through 00-3927 (MFW) (Banks, D.of
Dedavyare),

In re: HelllgnMevers Company, of af, Case Nos; 00-34533 through 00-34538 (Bankr, R.D.of
Virginta, Richmond Division),

Product Reenll and Crisly Comneurnication

Reger’s Fing Foods - Reser’s is a nationally distributed brand end magufacturer of food products
through giants such as Albertsons, Costeo, Food Lion, WiniDixie, Ingles, Safeway and Walmart,
Finegau designed an enterprise-wide crisls commimication plan that included commmnioations
objectives, orisis team roles and responsibilities, arlsis response procedures, regulatory protocols,
definitions of incidents that require various levels of notice, target audiemces, and threat
assessment protocols.  Finegan worked with the company through two nationwide, high profile
tecalls, conducting sxtenslve media relations efforts,

Baokground

Pricr to joining The Gandsn City Grouﬁ, Tne., Finegar co-founded Huntington Advertsing, a
nationally recognized ieader in legal notice communicstions, After Fleet Bank purchassed her frm in
1997, she grew the company into one of the nation’s feading legal notice cornmunication agencies.

Pror to that, Finegan spearheaded Huntington Commnunicetions, (an Inissmet developrnent
vompeny) and The Eluntington Group, Ing., (a public relations firm), As & partner and consultant, she has
worked on a wide variety of client marketing, research, advertising, public relations and Tnternet
programs. During her temure at the Huntingtom Group, client projects included edvertising (media
planming and ‘buying), sharcholdsr mestings, direct mail, public relations (plamning, finencial
compnuications) end comounity outreach programs, Her past client Hst includes large public and
privately held compenies: Code-A-Phone Corp,, Thrifty-Payless Drug Stores, Hyster-Yals, The Portland
Winter Hawks Hockey Tean, U.8. National Bank, U8, Trust Company, Mozley Capital Management,
and Duramete]l Corporation.

Prior to Huntington Advertising, Finegan worked as a consultant and public relatiots speoialist
for a West Coart-based Manzgement and Public Relations Consuiting firm.

: D ne
e . IR
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Additionelly, Finegan bas experience in news and public affalrs, Her professional background
includes being a reporter, anchor and puble affairs divector for KWIJ/KIIB radio in Postiand, Orogon, as
well as veporter covering state governmeni for KBZY radio in Salem, Oregon. Finegan worked as an
assistant telovision program/promotion manager for XPDX directing 850 milllon fn programming.
Additionafly she was the program/promotion manager at and KECH-22 television

Pinegan's mlti-level commumication background gives her a thorough, hends-on understanding
of medis, the communication procsss, and how it relates to creating effective and efficient legal notice
oasnpaigns,

Articles

Quoted Article, “Waranty Conference: Globalization of Warranty and Legal Aspects of
Bxtended Warranty,” - Warrenty Week, - warrantywsek.com/archive/ww20070228 himl/
February 28, 2007

Co-Anthor, “Approaches to Notice in Stats Court Cless Actions,” ~ For The Defense, Vol. 45,
No, 11 -~ Noyember, 2003,

Citatiorr — “Recall Bffectiveness Research: A Review and Sumnmary of the Literature on
Consutmet Motivation snd Behavior® U, 8, Consumer Product Safety Commission,
CPSC-F-02-1391, p.10, Heiden Associates — July 2003,

Author, “The Web Offers Near, Real.Time Cost Bfficient Notice,”” — American Bankruptcy
Hstitute - ABI Journal, Vol. XXII, No, 5. ~~2003.

Authar, *“Determining Adequate Notice in Ruls 23 Actions,” — For The Defense, Vol. 44, No, 9 -
September, 2002,

Author, Leral Notive, What You Nsed To Xnow and Why, - Monograph, July 2002,

Co-Author, “The Hlectronic Natute of Legsl Notieing,” - The Amerdoan Baskruptoy Institute
Journa!l -Vol. X1, No. 3, April 2002,

Author, “Three Tmportant Maniras for CEO’s and Risk Menagers in 2002 - Tuternations] Risk
Managerent Inatitute « frond.oqm/ Tanuary 2002,

Co-Aunthor, *Used the Bat Sienal Tately”’ - The National Law Journal, Special Litigation Section -
Pehruary 19, 2001.

Author, “How Much is Engueh Notlee” - Dispute Resolutlon Alert, Vol, 1, Ne. 6. March 2001,
Author, “Monitoring the Tnternet Buzz™ — The Risk Report, Vol. 33T, No, 8, Jan, 2001

Anthor, “High-Profile Product Revalls Need More Than the Bat Signel” - International Risk
Mansgement Institute ~ irmf.comy’ July Z001,

Co-Author, “Do vou know what 100 million peaple are buszing about today?
Rigk and Inguranos Mansgement — Merch 2001,

Quoted Article: “Keep Uy with Class Aption” Kentucky Courier Journal ~ March 13, 2000,
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Authar, *The Grest Dohate « How Much is Bnough Legal Notice?” American Bar Assooiation —
Clasg Actions and Derivatives Sults Newsletter, Winter edition 1599,

Spaaker/Expert PanelisiPreseiter

Wartanty Chain Manegement

Practicing Law Institute

0.8, Consumer Froduct
Safety Commission

Well, Gotshal & Manges

Sidley & Austin

Kirkland & Bllis

Georgetown Univarsity Law
Ceptar Masgs Tort Litigation
Institute

American Bar Association

MoaoCutehin, Doyle, Brown
& Bnetson

Marylhurat University

Fucully Panelist ~ Presentaiion Product Recull Simulation.  Tampa,
Florida - Mavrch 2007,

Faculty Panelist — CLE Presentation -11™ Annusl Consumer Financial
Services Litigation. Tresentationt Class AcHon Seftlement Strictures —
Bvolving Notice Standards in the Internet Age. New York/Boston
(sinpuloast), NV March 2006; Chicage, 1L April 2006 and San Francisco,
CA May 20086,

Mz, Finegen participated s en Bipatio

the Consumer Product Sefoty Commission to discuss ways in which the
CPSC oould erbance and measure the regall procsss. As an expert
panelist, Ms Finegan discussed how the CPSC could beiter motivate
consumers to take action on recalls and how companfes could
sclentifically measure and defend their ouirsach efforts. Bethesde MD,
September 2003,

CLB presemtstion * A Solentific
Commumication” New York, June 2003,

Apprasch {o ZLegal Notios

CLE presemtation “A Sciemific Approach
Commurdoation” Los Angsles, May 2003,

to Lemal Notioe

Spezker to resttuchring group addressing “The Best Practivable Methods
to Qive Notice in a Tort Bankzuptey,” Chicago, April 2002,

CLE White Paper: What are the best practiceble methads

to give notice?

Dispelling the communications myth -- A, notice disserxinated is a gotice
commmnicated, Faculty — Mags Tort Litigation Instituie ~Washington
D.C,, November 1, 2001,

Haow to Bullet-Proof Notice Programs and what communication berrers
present due process concerns in Iegal notics. Presentation to the ABA
Litigation Section Committee on Class Actions & Derivative Suits -
Chioago, IL, Augvst 6, 2001.

Speeker to Utipatidn group in San Francisco and simuleast to four other
MoCutohiz, looaifons, addresging the deflnition of effective notice and
harrders to eommunioation that affect due process in legal notice,

Sen Frencisco, CA - Juze 2001,

Guest Isoturer on public relatons research miethods, Portlend, OR -
February 2001,
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This is Exhibit "B” mentioned
and referred to in the affidavit of
Jeanne C. Finegan, sworn
before me at the City of 4
in the State of @& this5Y day
of July, 2007.
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Lepal Notize

If you purchased Air Cargo Shipping Services within,
to or from either the Unled Siales o Canada from
January 1, 2000 to September 11, 2008, your righis

could he affecied by a Settlement

What are the Seftiements about?

Plaintiffs claim thet Deatsche Lufthangs AG, Lufthansa
Clrgo AG nnd Swiss Interuational Alr Lines L., along with
anpmevous other pir ¢arge onyriers, coraplred to fix the prces
of elronrgo shipping services In violation of 1.8 antitrst laws
and Canedian competition law. 'The Ssitlements providn an
385 mitlion U8, Fusd to puy velid ofoss member oletme, snd
$5238 million USD Canatiian Furd that Conadian Class
Counsel Wil equest to have hold 1o tragt R {utwre begefit of
the Canadion olasres,

Who is a Class Member?

You are 4 olas mewber if you purchased alr anrge
shipping servizes, fom cacgo otrder, for shipments
Within, to or from elther the United States or Cenadn, This also
Incindes servives purchosed theough Trelghit forwaxders, ALL
you need to know 15 3n the Notive of Proposed Settfement,
inaludlng Inforoation oo who s or is not 4 class membex

Haw do | get Payment in the U.G. Ssttlemsnt?

Yo youst register fo reealve a slabu form. (ot forma
will be malled oot later. Call tite number below or visit
www.aircargosetisment.eom to registor and foy information
on deadlines,

What are my rights?

IF you do NOT went to tks past in the U.S, Settlement
or the Canedian olass actions, you hinve the right to "opt out,"

To *apt oub'® of the U8, or Canadien Settfernants, yon must
dosoby____,200 . Class membess have the right to objeot
to the U.8, or Canedian Selflements. 1€ you objoot, vou must
dosoby 200, You may spezk In your own sttoriey at
your own expense for fielp. For more informution on bow to
“apt cut or objest, visit wwwairesrgosetilemant.com ov enll
the number below,

Fintl Approval Heerings lo consider approval of the TS,
and Canadien Setilumeats and requests by the lawyers for
attomeys® feas and costs will b held at the United States
District Courtfor the Bastern Dstricr of ew York on (Datz],
200_; the Ontario Superfor Cowt of Justice oxt [Date], 200_;
the Québhee Superiot Court oz [Date], 200_; and ai the
Supraras Court of British Colorubia on [3zta], 200, For
more information on the Jocations and dmes of tha Heasings,
visit wyw.aircargosettlement.com, or cull the sumber below,

This {s a Summary, whete can [ getmore Information?

Tou can get complete Settlevsnt inforration, neluding
a copy of the fulf Wotice and claim form by registering at
www.alrcargosetlemant.com, cafling the number balow, ar
writing to i Cexgo Scttlement, o/o The Gardea City Group,
Tne,, B0, Box 9162, Dubtin OH, 43017-4162, TIRA,

o ————
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The Garden City Group, [he.

Lufthansa

: jze 4

vy ) & Y v*a(

! ‘ v.J.L."' P ST ot AR TR MECA | L’ . v .' 'be‘ "i ',
Oanada Oanadlan Buslness 92 000 English 472 Page
Canads Maolean's 4191 000 English 142 Page
Oanada L'aotualia 194,000 French Canadian 1/2 Page
Canada Report on Business Magazine (Globe & Mail) 288,000 Englleh 4% Page
Canada Finanoial Fogt Business Magazine 221,000 English 2 Page
Canada Time Canata 289,000 English 112 Page
Canada Sporis Jlustratad 83,000 English Full Page
Canada Reader's Digest (English Edition) oeB,a00 English Full Page
Canada Reader's Digast (French Editlon) 260,000 Feensh Canadian Full Page
Canada Canadian Living B3B.000 English 112 Page
Canada Coup de Pottee 230,000 Frerich Canadian 112 Page
Canada Canadian Geagraphic 230,000 English 112 Page
Canhada Chatelsine (English Edition) 637,000 English 142 Page
Ganada Chatelalne (French Edilon) 208,00 French Canadian {2 Page
Canada People Canata 168,000 Evigllsh Full Pege
Canada Ganadlan House and Home 260,000 English /2 Payga
Qanada Today’s Parent ’ 240,000 Engllsh 112 Page
Canada The Natlonal Post (M-F) 248,000 English 1i8 Page
Canada "Tha National Post (Sab) 268,000 Engllsh 1/8 Page
Qanada The Globe and Mall (4-F) 322,000 Erglish 418 Page
Canada The Clobs and Mafl (Saf} 402,000 Engllsh /8 Page

Canada ‘Toronto Suh (M-F) 184,000 English 1/4 Pege Teb

Canada La Journal da Monhireal {Mon - Fri 288,000 French Cangdlan | 1f4 Paga Teb
Canada Montreal Gazelis 138,158 English 1/8 Page
Canada L& Presse 202,683 French Genadlan 48 Page
Inletnalional Finanelal Tines* 2,503 English 4/8 Page
fnternational international Herald Trlbune™ 300 Engllsh 1/8 Page

Total - il R I e vt R R R R e

Qirowdalion figlres providsd by PMB B00S Toplne Reporl,
“These publfcalions dalikute the dsfed aimtéation In Ganoda,

Target: Business/Cargo

Nationa] Canadian Rerch: 80%

Average Frequency; 8.8

Source; PA/B 2007 Two-Yoar Reagersily Dalzhase

Secondary Targel: Adults
Natlonal Ganadian Reash: 7% /r
Average Fraquency: 3.5 v

Sotine: PIAB 2007 Twe-Yeur Readership Database
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gi@;l?rqgflxoa Cple el SRMBIREERE e < ‘{n‘sg".tﬂgns' Dol feCirdufetion® | Languaga v fdnif izt
|China Beling Beiling Evenhing News f 1,200,000 Sxmghﬁec Ohinese {178 Pagte
|China Belfing Beiling Youth Dally £ 800,000 Bimplified Chiness [1/8 Page
[China Be Bsljing Times p TBR Simplified Chiness {1/8 Pags
China Shanghal Shanghel Evening News 2 1,100,000 Simplified Chinese [1/8 Pege
(China Shanghal Shanghsi Moning News 2 50,000 Simplifed Chinase |18 Page
Ching BuangzhoUfGusngderg Glangghou Dally 2 1,580,000 Bimplified Chinese |1/8 Page
China Shanzhen/Guangdony Shenzhen Special Zofie Mews 4 450,000 Simpliied Chiness {1/ Page
Ehina ShenzhenSuangdong {Shenznen Cemmarinsl News 2 T8D Simplified Chingse |1/6 Pans
Ching Bhanzhen/Grangdong enzhen Evanirg News 2 TED Simpliled Chinese |1/B Page
China Shenzhen/Guanadon Jing Ban z TBD 8implified Chinege [1/8 Paga
Ching Sheliexhitang/Heibel Yenzhad Mefropolls Da![ : 1,000,000 Simplified Chinese |1/8 Page
Ching Tianjin Tian dJin Deily 1 380,000 Sitnpliied Chinese {1/8 Page
China Tianjin Gilgba| Times k 1,500,000 Simplifed Chinese |1/8 Page
China NapfingiJlangistt Yantza Evening News 2 2,000,000 Sloplifled Chiness_|1/8 Page
{Ching Nanjinghliangey Modem Fprass i TBD Bimpliied Chinese 11/8 Page
Ching Shenyangftizoning Liaushen Evenlng News g $24,000 _Slwmplifiod Chinese 1178 Page
{China Shenyang/Lizonin Shenvang Evaning News 300,000 Slmplied Chinese {1/6 Page
| Ching Fuftan/Fuzhote ralt News ke 560,000 8implified Ghinese |1/8 Page
{China HangzhowZhaling Qlanlisng Evening hews 2 960,000 Slmplifed Chinese {1/8 Page
China Hangzhou!Zhaglng ity Exprass News 2 T80 Simplified Chiness _|1/8 Pags
{China Quingdaa/Shadong Cilu Bvening News 5 1,460,000 S{mp:?ac Chingee _|1/8 Page
China QuingdaofShaden Qingedze Dally 188 Sitnplified Chinase {1/8 Page |
| Chilra Qu‘xngdao!Shac?ﬁg (lingdro Evening Naws 5 TBD Shuplfied Chinesa_{1/8 Page
China Quingdaa/Shadong Quingdzo Merng News 5 TBD Slinplified Chinese [1/8 Pags
China nismaticnel Time Asla 1 3,862 Enghish 1/2 pane
China nternaiional NewswaekAsia K 3,358 Enhalish 1/2 page
China ntemational Irisrnational Herald Tribung K 3,881 English {/8 Page
Chita ntefpational Well Streef Journal - Asia 1 5,135 English 174 page
China Internations Flnancial Timas 1 1,183 English 1/8 Page
China intzimational USA Taday - Glabal 1 1,447 English 1/8 Page |
"Totals insertions 57
"Olrculallan fyuras pravidod by modiz raprasentaiiag,
wigoma Unlt Blres uncondimsd and subjscl o chamgo,

L.

Prirmary Targat: BusinessiCargo _;‘;%’;“5‘1

Average Reach for above provinees: Fi%
Average Frequensy for above provinges: 244; a"“
Source:CNRS (China Netlonal Readeteiip Suwég) zgfﬂ, 2“",

Target: Adults

Average Reach for abaye provinces: 56%

Average Fr;gnancy far above provinces! 2.27

Sctirea:GN

anzitaf f:{‘
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R e e R o e e

F}'ance Paris Matoh 684,086 Europsan Frengh _(Full Page |
Frahoe Le Monde - 352,846 Eutopaan French 1114 Page
France Le Patis|sn -+ Aulourdihul 342,484 European French | /8 Page
France Iz Figarg 321,490 Edtopean French 174 Paga
France Nowuye] Observateur 45,686 European French _ |Full Page
France L'Eqtilpe 365,349 European French | 1/8 Page
France LExpress (FRA) 434,718 Europeah French  |Full Page
France Le Paolnt 386,780 European French  {Full Fage
France Cowrder Iiternaiional 185,841 Europeen French _ |Full Page
France Telerama 644,217 European Franch _[Full Page
Prance Le Monds 2 288,288 European French  {Full Pags
Francs/International Time Magazine 71,381 English 112 Page
France/International Newswesk 44,374 Efglish 1/2 Page
France/international International Herald Tribune 20,721 English 1/8 Page
Prapesfinternational The Wall Street Journal - Europe 16,008 English 1/8 Page
France/Internationeal Elnancial Times 18,811 English 118 Page
France(international USﬂTodav Global 1 6,927 Enql_sﬁ 4/8 Page
o O BT e I N R R R R O N A % < 0 S I AR R I

*Clreulation figures provided by meda representatives.
+“Some Unft Sfras unconfimad and eubjast fo chaige,
“~Thuse nubifeations distdhule the ¥stzd deculafion In Freneo.

Primary Target: BusinessiGargo
Reach: 70%

Average Frequenicy: 3.2
Source: Ipsos FCA 2006

Secondary Targets Aduils
Reach! 65%

Average Fraquency: 3.08
Saurce: Ipsos FOA 2006
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N T T S [ T L TR - E SR e . et e et B [P (R TV
i e i Rl T T e nsenttbae B L Memeilafiint ) <o vanamags |10
Cermany ADAC Matarwalt 1 13,502,893 Garmen__|1/2 Page

| Germary Sport Bilg 1. 642 188 German_i1/2 Faga
Germany WELT am SONNTAG 1 TED Getman {8 Pege
Germany Biid am Sonnfag ] 1,764,766 Gstman__[_1/8 Page |
GEenpany Burte 725,036 German |{1/2 Page
Sermany Der Splegel i 1,026,149 Garman_ | Full Page
Genria Franicurter Allrerneing Zettung (FAZ) ] 313818 German_ [ 14 Pzgp |
Cermany Foous 1 734,508 Berman__[Full Page
|Germany. Slem 1 1,607,845 Garman_|Full Pege |
Germany Siiddsutaghe Zeitung (S2) 1 424730 Gamman_!_{/4Faye |
Germany SUPERIIIt 1 523,608 Garman_|1/2 Page
Germany TV Splslfitm Pius 1 1,578,088 an _|1f2 Page
Cermany/internationsl Time Magazlne - EMEA 1 85887 English __[1/2 Page
Sermany/nternatianal Nawswaak - EMEA 1 38,640 English {142 Page
Germanyiiniernational Imtemational Herald Tribune 1 23,216 English _|1/8 Page
Qermanvilniernationsl The Wall Street Joumal « Burone 1 4,396 English {1/8 Page
Getrnany/intarnational Finanols Times i 28,483 English 1 {/8 Page
Germenyioternational USA Today - Global 1 18418 English _[1/8 Page
R 18- . 22,355,816 b n ] e

roulston fguras provicled By matia mpmsantatives,
“Sone Unlt Sizes sroonilened azd sublest & change,
>*Theso publications disiibuts the lslad chouiodfon In Gemany:

Primary Target: Busineas/Ceryo

Reach: 78%
Averaye Frequency: 2.6
Source; EBRS 2008

Sevohdary Targel: Aduits
Reach: 'M%

Avarage Freguency: 1.9
Svourcer MA 2007
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C?Pltﬂ.ﬂf. om0 4 Fubfoation: ~ S aek fiﬁiﬁﬁ}uﬁg - 1}c’éfrgﬁ’[a.t{an*' “kanguage; | "-"ign}ﬁsufpt;sﬁ* A
ndiay Nstlonal Pimes of india 7 2,870,872 Enafizh /5 Pune
Tndi 'JB' al Eccnomic TIMBE 1 618405 English /3 Pags _
Indle Natioria Navbherat Times 1 468,348 Hindi /8 Pags
Indla Deth ifio) 'Times of India 1 2,201,186 Engflah /8 Baps
! Deafhl itio) EccnomisTimes 1 842,178 Engleh 128 Pape
india Dalhi Raglanal Editien oykhamm Times 496,824 Hind] 118 P
Indla Belhi Rexlanal Edifton Filmtare Ma B Hind] £uil Pags
India Blalk{ Ravlongl Ediian . |Femina Mz 28,850 English FulE
india Eialhl Ragtonal Ed/on Hinduslag Times 4,186,684 English 18 Page
ndia Belhl Radignal Editlon Hisdustsn Hindt 167,837 H_rgg_% /3 Page
Indie Dl Realnnal Edifion Punfab Kesar 324 84 Bunfabl 148 Page
India Daihl Reglonal Bl Oainak Jagre 488,606 Hindi '%’ags
ndle Mumbai Renional Edilon  [Timzs of india 58B.794, Engils! /8 Page
India humbat Rerlonal Bdilon | Economic [imas 61,748 Enalish 4B Pang
(ndis. Mutbal Ranional Ediion evbharal Times 858 Hind? 448 Page
[ndig Mugb n | Mediarashia 1imes 170,048 Mahareghic A8 Pags
Indfa Mumbal Reglonel Edftlon__ | Flimiare Mag 38,000 Hindl Full Page
Tndie Miynhal Reqions! Edition Feminx Mag 52000 EnglbhR Fuli Page
Indin umhe] Regiona] Eglion _ [Muribal Minor 70,000 Enallsh 1/d Page
Iecila Mumhemeg{ngalmﬁun Hindustan Times 330,771 English 3% Page
Indla Mum’naF Reglonal Edllion _ [Paily News 2 Analvais 140,000 English H8 Page
tndia, tumbal Reqlopal Edlilon__ |Gujaret Samadiiar B 205464 Cularati 378 Fegs
indla Rumbal Raglenal Edliion okmat 1 215,008 Marathi 448 Paga
Indla Muymba] Raglons] Editlon _ [CoRsal 2 25347 HMamibl Y8 Pegs
india Mumbal Revlanel it |idosy z 52,808 English /8 Page
Indla Mumbal Regional Editian [ Navakel < 185,87, | Matalii {EPnge |

Mumbal Reclonal Ediilon _|Saamna p 100,854 Maraih AiBPags
Inde/Inlamnilsnal EMEA | Time Magazine 28,025 Brygylinty 1/2 Pape
Ingia/|nternetieneal EMEA avinwas 48,008 Englls A¢2 Pane
Indiz/Intemsfions! Global Internsfional Herald ibuna 1,880 lsh /8 Pa
lndis!|ntemellonst gzia Editlen ( Strast Jatimal 644 Brnlis /8 Pape
Indiafintemaiional nhal Fingnekl Times 1 1,368 English 448 Page
Indig/Infemallonal Qlohal UBA Tadey 141 Engls 113 Pane
- * Jofal AN AR - &% " B4 o )

‘Chowstians providad by aredla reprersntativax

“Fmof wNt sizos oid var Wl depent cn Contond of Naite,

Rouch In Mumbal 65%
Average Frequapcy; 308
Sotrce; [RS 2007

Target; Adults
Raach In Dalfl: 73%
Average Frequiencys 2.82
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I N ey
figertpre feifiiindon, Langosgs- it Si%%*;'
1 622,000 falen | 112 Page |
1 823,000 falian /2 Pege
Danne Moderng 1 514,000 allan 142 Page
Chi b 527,000 iallan 112 Page
i Glomele 1 215,000 Helign 1/4 Page |
Cotilare della Serra 1 680,000 talian /4 Pags |
lialy La Repubhliod 1 629,000 tallan 1/4 Pags
Gazatty dello ] 373,000 talisn 1/4 Pape
| Mossangero 1 460,000 tallan 1/4 Fage
g Stampa 4 318,000 fafian /4 Pave |
ditane Finahza 1 118,873 tallan /4 Page |
Gazzeitino 1 94,208 talian /4 Page
Sacolo XIX y 112,000 talian 4/4 Paga |
11 Sole 24 Ore 1 345,000 talian 1/4 Pege
Oyl 1 659,278 taltan 12 Pags |
Gente 1 454 647 fallan 1/2 Psge_|
Venerdi ki 808,000 talian 1/2 Page
L'Egprasso 1 385,360 _tallan 142 Page
tigrnatiorel Time Magazing - EMEA 1 28,583 English _|1/2 Page
ntemnationsl Newsweek - EMEA b 7.782 English _[1/2 Page
niemationsl nternational Herald Tribune 1 18,040 English _{1/8 Page
niernations The Wall Straet Jourpal « Eltnpe k 10,512 English {118 Page _ |
Halydnternafions Flnangla) Times 1 9,545 English . [1/6 Page
v I{nﬁemat oria USA Today ~ Glabal 1 2357 | English  |1/8 Page
T’oial N R R T T T T A £ A LR R .,

*Glretilation figlres provided by meda representelves,
“Boma Unlf Slzsa tntdnlimat sad sublect fo change,

Primary Target: Business/Carge &
Reash: B6% g
Average Fregquency: 3,41

Sepondary Target: Adulis
Minimurn Reacl: : 68%
Average Frequancy; 1.8
Sourpe; Audipress

. Fro-




THE GARDEN CITY GROUF, ING.

Lufthansa
lf.- \“ 4- = -,',. Ty BN -~ B s 3N
!f ‘fs{\m SEFARE] fmnlfeqf:%p ".»"3“‘ ol foi f;;sertfp%a ﬁ "’ié\;{i&; trari-”l J.gtsghaga i S?“ﬁ' >
Japan Nikiel - Mommg Ediuon 3,046,875 Japanese |1/ Page
Japan Nikkel Business Dally 1 167,448 Japaness  |1/8 Page
Japan NIkke} Markating Journal 1 248,900 Japaness _ |1/8 Page
Japan Nikke! Flnanola| Dally 1 48,300 Jepenese  |1/8 Page
Japan Yomiug| Shimbun 1 10,088,275 Japanese  |1/8 Page
Japan Asah! Shimbun K 8,225,082 Japahesa  |1/8 Page
Japan Mainfo 1 3,867,410 Japanese [1/8 Page
Janan Ghnlchi Shimbun - Marhing Ediflon 1 2745014 Japanese  [1/8 Page
Japan Hokkaldo Shimbun » Morning Edjtion 3 TRD dJapanese  |1i8 Page
Japan Sankei Shimbun - Marnlng Ediion 1 2,088,891 Jepaness _11/8 Pags
Jepen Nighi Nitpon Shimbur: - Motnlng Edifion 1 TED Japanese [1/8 Pags
Japan : Chugoku Shimbun - Mornlng Edifion 1 TED Japanese |1/8 Page
Japan/international Time Asla 1 61,412 Engfish __[1/2 page
Japan/nternational Newsweek Asta 1 18,0711 English _ 11/2 page
Japan/niernational Intermational Herald Tribune 1 255858 English __|1/8 Page
Japan/(ntarnational Wall Street Jounal - Asia 1 7,854 English __ |1/4 page
Japan/international Financial Times ] 8,003 English  11/8 Page
Japan/interational USA Todey - Global 1 1,824 English___{1/8 Page

Target: Business/Cargo
Reach: 84%
Frequency: 1.6

Souree JBRS

Target: Adults

Rench: 85.8%
Frequency; 1.1
Source: J-REALI 2008

A
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. Y L e feny 0 Y tea vt PSS XN . P A e
@ : A S TH2 T Nt Y N PR EEE N U ame | e s B mies TR SR QUL Uni€ Szah
Gpntey . o BloARoR, ) LT [ Insertend ® b fGiruigtion | Léngdage, [Unje Sizéy
Malaysia The Star 4 139,488 English  [1/8 Page
Malaysia The New Siralts Tines ] 210,008 English 178 Page
Naleyala _|Berita Hatian 1 2400 alay 1/8 Page
Nalaysla Sin Chew Jit Foh 1 386,838 Maiay  |1/8 Page
Malaysla/intemational  {Time Asia h 17,302 English _ 11/2 Page
Maleysia/nternational  |Newsweek Asia q 20,491 English [4/2 Page
Malaysia/intermnational ntemalional Herald Tribung 4 2,778 English _[1/8 Pags
tMalaysta/international _ [Wall Straet Jourpal - Global 1 8,067 Engligh _ [1/8 Pags
Melaysia/nternafional — [Financial Times 1 1,768 English __|1/8 Pags
Malgysia/lnternational _[USA Today « Global 1 138 English }1/8 Page

ohreulation figuras provided by media repesennisvas,
~Some Unlt ks unconfinned end aubfect 1o change.

Target: Adults In Kuala Lumpur
Reach: 76%

Avorage Frequency; 1.8
Source; PAX Fall 2006
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oLy X R Reater "L L | nsiergians' | Civodiallan® | Langgags Tt S,
Soyth Korea Chosup {ibo 2 2,688,700 Korean [1/8 Page
South Korea Maell Business 1 750,000 Korean |[1/8 Page
South Korea Dongd lbo 2 2,460,000 Roreans |1/8 Page
Bouth Korea JoongAng lbe 2 1,850,000 Karean (1/8 Page
South Korea Korea Evenomic Daily 1 1,000,000 Korean  |1/8 Page
South Korea Magkvung Eeoriamy ] 128,000 Korean  |1/8 Page
South Korea Lhoogean Chosun 1 130,000 Korezn | 1/8 Page
Bouth Koree/International Intetnational Harald Tribuhe 1 20,038 zhglish  [1/8 Page
South Kotea/internationat Wall Street Journal - Global 1 7,808 English 11/8 Page
Soyth Korea/international  {USA Today - Glohal 1 870 English _|1/8 Page

*Clroufation flgures provided by media ropresentatives,
*Some Unit Sizas unconfirmed and subfestio change.

Target: Adults in Seoul
Raach? 63%

Average Frequency: 2.8
Source: PAX Fall 2006
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feaunfiye v : . e et R TRkl b o Finsuluns L Glronaibne e - bangidge - I c UnRSEe® |
|Switzerlanc L= 787N Dimanche i efsear | Eu’m‘m“gean Frenglt /4 Fage
Switzarland 24 Heliras (ed. Tolgle) i 1 35315 Eilronany French & Fane
Swikzerlan L'Hehdo : 1 44870 Europsan Fratieh 22 Engs
Tmooag 'nctg:r ;goxlgbo)
~Gorigre slno
-3 Reglane Tiho 1 88,804 Ttalten Ji, Page
~Blomale de} Fovoln
EHSF i] T garman 3{;& Page
‘acls 1 3, enyan 2 Page
!BXe_'lrrupoa[ (m:'n'u:e)}(ZU o
<Tapes Arzslger (Zur
“Beinerzeiiung (Bem 1 567 feR Garmdn Jr, Page
-Basler Zeituty (Basel)
Hné #E@efée leng 146,729 Grrman 1/4 Bage
aue Luzemer Zallung hk J80 Gemen 14 Fega
Sohnteas NEZ 1 18D German Jr. Bage
agsBlak k 280‘223 Qerman '{4 }qgg
SonnteaZelung b 2018t Germgn 4 Page
-« EMEA E 11,388 English B Sane
Syttzedandintamaiionnl Newsiask « EMEA 1 404 Enplish 1/2 Pros
Switzerlandfinternational nisrnational Herald Tribtine 3,088 Enpllah 1/8 Page
The Wall Strast Joumal - Eucops 4,38 Ennlish 1/8 Bass,
Financisl Tmes 8,183 Engiish 1/8.Page
|U8A Today - Glckal 1 158 English 1/ Page
» T IR d B | S ATETG T, e e e,

‘Cipulifion Spme puvidod 8y madk roparuntalives,
~Some Ui} Sizee unsenfimed end subfectia changa.

PHimary Target: Hushess/Oargo
Retoh! BiYe

Average Fruqueney: 2.3

Source! WA Leader

Srcondary Targeys Adults
Reach: 70%

Averaga Fraquoneyi 1,8
Sourcer MACH Brsic 20071
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Sougits 5 o’ . nseptons [ Cicitiore | hanguge:| 2 D0k
Talwan China Times 3 Traditional Chinese | 1,950,000 {1/8 Page
Talwan United Deily News 1 Treditional Chinese T8O 118 Page
Talwan United Evening News 2 Traditional Chinsss TBD 178 Pags
Talwan Commercial Times 1 Treditional Chinege | 360,000 [1/8 Pags
Talwan Eceriomic Daily Naws i Tredltional Chinsss 368,000 |1/8 Page
Talwan Liberly Times 1 English TED __ |1/8 Fage
Talwan China Past 1 English 280,000 |1/8 Page |
Tawatintemational  Time Asla 1 English 126843 [1/2 Pags
Taiwer/International_ [Newsweek Asia ] Engllsh 8,864  |1/2 Page |
Talwar/international — |International Herald Tijbtne 1 English 2,957 1/8 Page
Taiwan/intemafional | Wall Streef Journal - Global 1 English 4271 _ 11/8 Page
Telwan/international  {Financlal Times 1 English 336 1/8 Page
Talwan/international  |USA Today - Global 1 English 413 118 Pade

“Clroulation figures provided by mediz representaiives,
Some Unit Slzes unconfirmed antd sulifect bo change.

Targef: Adults In Taipel
Reach: 70%

Average Frequency: £.8
Source: PAX Fall 2006

CUpthe
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3 Rkt 5P ok S el E R Ragien G B
United Ringdom Daily Mail Z 2,408,001 English __ |1/8 Pags
 United Kingdem The Dely Telsgraph 2 984,341 English |18 Page
United Kingdom Financial Times (UK and RO edition) 1 138,886 English  |4/8 Page
{Unitted Kingdom The Times 2 839,847 English _ |1/8 Pags
United Kingdom The Sunday Times 2 1,397,184 English _|1/8 Page
United Kingdaty The Economist 2 170,038 English __|Full Page
Uniied Kingdom The Guardlen 2 366,238 English __{1/8 Page
United Kingdom The Sunt 2 3,387,472 English___11/8 Page
| United Kingdom Mall on Sunday 2 2,258,450 English {8 Page
United Kingdom News of the World 2 3,308,111 English _[1/8 Page
United Kingdam Fadlo Times E: 1,070,042, English___{Full Pags
United Kingdor Vohata on v z 1,560,821 Englidh__|Full Page |
United Kihgdorm/Interaational Tlme Magazine -EMEA h 188,105 Bnglish__ |1/2 Page
United Kingdam/fitamationsl NewsWwesk - EMEA ] 38953 Engllsh  [1/2 Page
United Kinpdor/internationa rigcnational Herald Telhune h 11,042 English 1178 Page
Unlied Kingdom/iniernationg The Well Strest Journal - Eutope 1 {6,252 English _|1/8 Page
\Unlted Kingdom/intemationa A Today - Global 1 8,303 Bnglieh __11/8 Page
Total o ORGSRt R R S AT P T R S AT

*Clrawatton figtires provided by madia reprasenfafives.
“game Unit Slzes unconfimed end subfect o changn,

Primary Tatgef: Business/Cargo
Reach: T1%

Avarage Frequoncys 3.2

Sourse: British Business Survay 2005

Becondary Targel: Adults
Reach: 58%

Averaga Frequency: 2.8
8urvey: NRS 2007

ne
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R T e R R P SRR
Country? ", .y [Publfeation ¥ Dt | nsertigng - qx Elfcidation* T .1 Uhif Stzd

[RARLART L SRR EXRIR SR L Jrr e B Ll LT e
Unliad States Parade 32,400,000 216 Page
United States USA Weekesnd 23,442,882 2/8 Page
United Statas Amerlcan Profile 8,000,000 1/4 Page
Unlted Siates Paople 323,804 1/2 Page
Uhlted States Newswsek 3,142,281 1/2 Page
United States Readers Digest 10,004,288 Full Page
Unlted States Jet 838,751 Full Page
Unlted States Vista B66,948 1/2 Page
Unlted States USA Thday 2,194,787 1/8 Page
Unlted States Wall Street Journial 2,043,235 1/8 Page
United States Naw York Times 1,088,768 1/8 Page
United Statesiinternational i{.‘éi{?ﬂﬁbﬂal Herald 4,125 1/8 Page
United States/internativhal Financigl Times 138,040 1/8 Pags
Maé{‘ueﬂi@ﬁalu‘*-,-?‘(_ﬂ.‘&.'."-. T e, e g - e 2 0 besn o 88,871,547 iy s

* Sourcer SROS Maref 2007 ort ine,

Primary Tergef: Businees/Cargo

National U.5. Reachs 81%
Average Frequency: 2,13

Source: MRI Doublebase 2006/Business-{o-Business

Secondary Target: Adulis
National U.8. Reach; 74%
Average Frequshey: 1.89

Source: MRI Dotblebase 2006

WSy, NYT8nd USA ‘Today are included in both reach peceerttages, but are part of glabel plsn pricing
Blaok Enferprise, Jel Ebory end Essenca are only measursd in the Adufts 13+ react],
Faople en Expanof, Vista and RD Selecclongs are not measurad i sltfier reash pragramm,

1.
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2R e %ﬁ SOOI A Y VS Ll
R ...(E&‘éﬁ-’a,%ﬁzm@m%m&. 3

R

(T3 Geman 167,465
|Dis Frosss Cetian 84,100
y Der8isndsrd German 03,8714
 Tisr il Wi.iv.giharts [att Eeman 38,480
Tisr Ausinalintemnationst ITime EMEA Endlizh BE5E
Tist. ADsirioinfemtational INawsweek BMEA ?"ﬁ 4,188
Tier Ausiria/iniematicn sl Intematicnzl Heraki Tribume ngtie! 436
Tiep Alisierinsematienal Wl Sirest JoumetGlobal English 888
| Tler | Ausirierintemetional Financls! Timeg English 308
Tiap Austiindntemationsl USA Today - Globat Engllsh [
e[ Beigiom Het Niguwablad Suten 210,887
B Ethy Eurdpeart Fratch 17,864
Tiar, i Le Soir Eurapean Frang 03,184
B m [De %%daa[d Dich 261
Bl Belalvm Dz Tijd Oitely 50,000
| flar. ol & Van AndWigmbr Dutch 114,119
Tar Hulgiuniintemallonal Tims EMEA Enpllah 13,283
er Eeloinyintemaliona) Newrsieek EVEA Englih 3,58
{Tlar? Heleimintemalionas ematlanal Herald Tribuae Englhs] 3,774
| TTor 4 Balgiuitvintemallonsal Wall Efreal JoumaliGlobz Enplish 4,88
Tier Baltiumalemetions! Finznclal Times Enalish 8,680
Irer 2 Beigiumylnlemationsl USA Today » Siobal English 728
| Ta 2 Eragit O Estadn de 8, Baule® Latin Amerlasn Fortuquess 218,826
Pller Erozil Jomal o Braril Latin Ainerisan Pordtglnsa, 115.000
{Ties, Brael O'Blebo Lalin Arnerican Poduquass 252,000
{Ties armnali Newvisweellatio Armardust Enpilsh 27,278
Tier Braaifintamational Finsnela] Times English 14
Tiar Ohiig E) Mareurio™ Latln American Spanish 118,949
Tiar Chia m—[a@ Letin Ameroan 5 E"‘arsﬁ 15,890
ist Cilg Cue Pasa Lafin Ameriacn Spanieh 373
Tior Chife Gastlon atin A p Boanlx 354_95 0
Ligr Chlla Ercilg LatinAmeriean Snaniah 95,000
(Ter Chile Las Uifinag Nolicks Lstin Amerlodn Spanish 169,467
et Chifeintemationsl e . atin Amerca English 264
[Trer Culonibia El Tlempa* n American Spanish PR
[ier Cafomtia Fegalolld Lalin Arqsricag 8psnlsh 0
[TMar Cajomiia Cinere Calln American Spanish 94,600
Tier alontie Bemans Lalin Amesican Spanish 191700
er Calomblg Kegocle Intsligents ally Ametican Spanish £8,000
Tier Colomplalintemational NewsyseXLalin Atyerics English 1,458
Tier Colombizlntemational Finanolal Timaa English 12
Tier Al Ahram Arable 1567700
T3y ARGbar DRl Arsible % 337,300
Tiar Al Arabln 25000
Tier ternaiona Time EMEA Enqlish 1,088
Tiap intamaliopa E‘g‘gg“mlfnnal Herald Tribiing sh 827
Tier Wi[Siraat JoumaliGlobal Enallsh &3
"o | Eqyst/itematiansl Finsnclal Timas English 01
Tie| |Epyptintamelioral USAToday » Global English B
Tizr fors KongiChing -(gﬁg £ong Orental Mews TragjopalChiness 400,00
Tier -h:mi ongiChing Eeuth Chine Moming Fost | {8,881
Jier Hohg Keng/China Sing Teo Dally TradillunalOhlnese 00,000
¥ifls Mong Kang/Ching Apple Dail TradliionalChinesa 340,000
Ter ’°Q&S"ﬁ§’°é§§§ Yaehoo Zhovkan (owawenkly) [rzdiliznalChinose 980
3Ter Hong Korr'Ghina ind P&g Deity ‘::aﬁgr_wgﬁg%\j@gg___ 128000
Tiar Hong Rong/Chinafintamsetonst Tima Asia Englisr 46,73
[Ter Henp Rong/Chinafintamalion: 3 s 8 Engiish 25,762
Tler orin KengfChins/intamational Intermational Herald Telsune Eng ieh 10,678
ey Horg Rong/China/intamationat Wall Street JotmaliSlehal English 13,228
Tiar Hong KangiGhinelliiemational F%ana‘a!'ﬁmm Engllsh 6,932
Tar Hang Kony/Ohina/intamatichal “Totiay - Globsl Englist 5,886
Tier elend lijsh Times: Engllsh 18,102
Tar reland Irisfi Times Eaiurd English 200
Tar relan irsfy Times Megazine English 18200
1i4r. Jteland Ideh Infependent Enalish 188,588
WEN lraland ligh Examinar Egg{]g}': 30.229
1 ItelpndlIntornalianel 3 Englia 4,857
ller Trelandinematians] S et o FIGHaT “g‘[g?g_@_h 858
ITigr ¢ Inismationz Flnanelal Times ngllsh 4,188
Tiar Island/Intermslionat USA Today - Global h 778
X lopatl Yetiot Aronoll Habrmw 960,000
Ter {sraal TAerasiv Hebew 205,800
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Tier 2
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NUTECH BRANDS INC. v. AIR O>Z>U> CARGO etal.

Court File No: 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at London

Proceeding under the Class Proceedings Act, 1992

ORDER
Cusfomer Lists

Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8

Charles M. Wright LSUC #: 36599Q
Tel: (519) 672-2121
Fax:(519) 672-6065

Solicitors for the Plaintiff



SCHEDULE “C”



NOTICE OF PROPOSED SETTLEMENT AND DISTRIBUTION PROTOCOL IN
CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS

TO: Persons who purchased Airfreight Shipping Services,
including those persons who purchased airfreight shipping

services through freight forwarders or from any air cargo
carrier, for shipments within, to, or from Canada (except
shipments between the United States and Canada) (“Airfreight
Shipping Services”) during the period from January 1, 2000 to
September 11, 2006, and have not already excluded themselves
from the class actions (the “Settlement Class”).

L. BACKGROUND

Class action lawsuits in Ontario, British Columbia and Quebec allege an unlawful conspiracy to
fix prices for Airfreight Shipping Services from January 1, 2000 to September 11, 2006.

The following entities were named as Defendants in one or more provinces in the class actions:
Air Canada, AC Cargo Limited Partnership, Societe Air France, Koninklijke Luchtvaart
Maatschappij N.V. dba KLM, Royal Dutch Airlines, Asiana Airlines Inc., British Airways PLC,
Cathay Pacific Airways Ltd., Deutsche Lufthansa AG, Lufthansa Cargo AG, Japan Airlines
International Co., Ltd., Scandinavian Airlines System, Korean Air Lines Co., Ltd., Cargolux
Airline International S.A., LAN Airlines S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings
Inc., Polar Air Cargo Inc., Singapore Airlines Ltd., Singapore Airlines Cargo PTE Ltd., Swiss
International Air Lines Ltd., Qantas Airways Limited, and Martinair Holland N.V.

II. CONTESTED CERTIFICATION
On August 26, 2015, the Ontario action was certified on behalf of the following persons:
® [To be inserted when certification order is finalized]

The Defendants in the Ontario action are seeking leave to appeal the certification decision. The
Plaintiffs have appealed the jurisdiction decision, which affects the class definition. Once all
appeals have been resolved, another notice will be distributed and posted online at
www.aircargosettlement2.com.

III. PREVIOUS SETTLEMENTS

Previous settlements have been reached with:

Settling Defendant(s) Settlement Amount
Deutsche Lufthansa AG, Lufthansa Cargo AG, and Swiss US$5,338,000
International Air Lines Ltd. (CDN$6,243,307.26)
Japan Airlines International Co. Ltd. CDN$738,000
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Settling Defendant(s) Settlement Amount
Scandinavian Airlines System CDN$300,000
Qantas Airways Limited CDN$237,000
Cargolux Airline International CDN$1,800,000

Singapore Airlines Ltd and Singapore Airlines Cargo PTE Ltd. CDNS$1,050,000

Société Air France, Koninklijke Luchtvaart Maatschappij N.V. CDN$6,500,000
dba KLM, Royal Dutch Airlines and Martinair Holland N.V.

LAN Airlines S.A. and LAN Cargo S.A CDN$700,000
Polar Air Cargo LLC f/k/a Polar Air Cargo Inc. CDN$425,000
Korean Air Lines Co, Ltd. CDN$4,100,000
Asiana Airlines Inc. CDN$1,500,000

The settlement funds (less court approved counsel fees and disbursements) are being held in an
interest bearing account for the benefit of Settlement Class Members. In addition to the above
noted monetary benefits, each of the above listed settlements requires the Settling Defendants to
provide cooperation to the Plaintiffs in the continued prosecution of the Canadian Proceedings.
All of these settlements have received the requisite court approval.

1IV.  PROPOSED SETTLEMENT

A settlement has been reached with Cathay Pacific Airways Ltd. (“Cathay”). The settlement is
subject to the approval of the Ontario, British Columbia and Quebec courts. The settlement
represents a resolution of disputed claims. Cathay does not admit any wrongdoing or liability.

Under the terms of the settlement agreement, Cathay has agreed to pay CDN$6,000,000 for the
benefit of the Settlement Class in exchange for the full and final release for all claims formulated
against it and its related entities. Cathay has agreed to provide certain documents and
information to the Plaintiffs who are pursuing the class actions against the remaining Defendants.

A joint motion to certify the actions as class actions as against Cathay, for settlement purposes,
and to approve the settlement, will be heard before the Ontario, British Columbia and Quebec
courts on ®, 2016 at 10:00 am. PST / 1:00 p.m. EST. At this hearing, the Ontario, British
Columbia and Quebec courts will determine whether the settlement is fair, reasonable, and in the
best interests of Settlement Class Members.

V. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

At the joint motion, the Courts will be asked to approve a protocol for distributing the aggregate
settlement funds, plus accrued interest, less a reserve fund, court approved legal fees and other
expenses. The reserve fund will be held in a trust account for the benefit of Settlement Class
Members. Class Counsel reserve the right to apply to the Ontario, British Columbia and Quebec
courts to have the reserve funds applied against future disbursements and/or future adverse costs
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awards. A copy of the proposed distribution protocol is available at
www .aircargosettlement2.com or from Class Counsel.

Including prior settlements, the settlements achieved to date in this litigation total approximately
CDN $29.6 million. The aggregate settlement funds, plus interest and less court approved legal
fees, disbursements, administration expenses, and applicable taxes, are available for
compensation to Settlement Class Members.

Although settlements have only been reached with certain Defendants, Settlement Class
Members can claim with respect to all Airfreight Shipping Services purchases between January
I, 2000 and September 11, 2006, regardless of the air cargo carrier, except for shipments on
integrated carriers (such as FedEx, UPS, DHL and TNT).

For the purposes of calculating settlement benefits, the value of Settlement Class Members’
purchases will be converted to CDN from the original currency, at the average Bank of Canada
rate for that currency between January 1, 2000 and September 11, 2006.

Subject to further order of the Ontario court, the settlement funds will be distributed on a pro
rata (proportional basis) based on the value of your claim relative to the value of all approved
claims. The value of your claim will depend on the quantum of your purchases and the
classification of your purchases:

* Direct Purchaser Shippers means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for shipments by that Settlement Class
Member. Settlement benefits payable to Direct Purchaser Shippers will be calculated
based on the full value of the Settlement Class Member’s Airfreight Shipping Services
purchases.

 Shippers means a Settlement Class Member who purchased Airfreight Shipping Services
from a Freight Forwarder. Settlement benefits payable to Shippers will be calculated
based on 75% of the value of the Settlement Class Member’s Airfreight Shipping
Services purchases.

» Freight Forwarders means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for resale to Shippers. Settlement
benefits payable to Freight Forwarders will be calculated based on 25% of the value of
the Settlement Class Member’s Airfreight Shipping Services purchases. The settlement
benefits payable to Freight Forwarders who provide information about their customers’
Airfreight Shipping Services purchases to the Claims Administrator will be calculated
based on 35% of the value of the Settlement Class Member’s Airfreight Shipping
Services purchases.

Settlement Class Members may fall into more than one category.

If the pro rata distribution would result in Settlement Class Members receiving an amount that is
beyond any reasonable estimate of expected damages, Class Counsel will seek further direction
from the Ontario court with respect to the distribution of the net settlement funds. Subject to
further order of the court following the adjudication of all claims, all valid claims will be

assigned a minimum value of $20. As part of any distribution of any subsequent settlements
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and/or court awards, Settlement Class Members whose pro rata entitlement was less than $20
will have to account for the fact that their claim was increased beyond their pro rata entitlement.

Payments to Quebec Settlement Class Members are subject to deductions payable to the Fonds
d’aide aux recours collectifs, calculated in accordance with the governing regulations.

VI.  PARTICIPATING IN THE SETTLEMENT APPROVAL HEARINGS

Settlement Class Members who do not oppose the proposed Cathay settlement and who wish to
claim benefits under the settlements need not do anything at this time, but are encouraged to
register online at www.aircargosettlement2.com to receive updates about the class action.

Settlement Class Members who wish to comment on or make an objection to the proposed
settlement and/or proposed distribution protocol, or make submissions at the approval hearing
must submit a written submission to Class Counsel at the address listed below, postmarked no
later than ®, 2016. Class Counsel will forward all such submissions to the courts. All written
submissions will be considered by the courts. If you do not submit a written submission
postmarked by ®, 2016, you may not be entitled to participate, through oral submissions or
otherwise, in the approval hearing.

Settlement Class Members may attend the approval hearing. If you wish to attend the approval
hearing or make submissions, please contact Class Counsel for additional details.

VII. FILING A CLAIM

Settlement Class Members who wish to apply for compensation under the settlements must file a
claim. Where possible, Settlement Class Members will be able to rely on sales records provided
by the Defendants, the International Air Transport Association, and/or Freight Forwarders to
establish their purchases. Settlement Class Members may also rely on their own purchase
records.

The deadline and procedure for filing a claim will be reviewed at the approval hearing and those
details will be available in a further notice to be distributed by mail or email and posted online at
www.aircargosettlement2.com. If you did not receive this notice by mail, please register online
at www.aircargosettlement2.com or by telephone at 1-888-291-9655 (U.S. and Canada) or 1-
614-553-1296 (International) to ensure that further notices will be sent to you directly, by mail.

The litigation is continuing against the non-settling Defendants. Settlement Class Members who
file a claim will be able to rely on that claim in respect of any subsequent settlement.

VIII. CLASS COUNSEL & LEGAL FEES

This notice only summarizes the Cathay Settlement Agreement and distribution protocol. More
information about the settlement and distribution protocol is available online at
www.aircargosettlement2.com. Questions about the settlement or any other matters contained in
this notice may be directed to Class Counsel:

» Settlement Class Members outside British Columbia and Quebec: 1-800-461-6166 ext. 2446 or
aircargo@siskinds.com or Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada,

Attn: Charles Wright.
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* British Columbia Settlement Class Members: (604) 689-7555 or djones@cfmlawyers.ca or Camp
Fiorante Matthews Mogerman, #400 - 856 Homer Street, Vancouver, BC, V6B 2W35, Attn: David
Jones.

*  Quebec Settlement Class Members: (514) 846-0666 or moe@liebmanlegal.com or Liebman
Legal Inc., I Westmount Square #1750, Montreal, QC, H3Z 2P9, Attn: Moe F. Liebman.

Class Counsel legal fees and disbursements must be approved by the Ontario, British Columbia
and Quebec courts. Class Counsel will collectively be requesting that legal fees of up to 25% of
the Cathay settlement funds, plus disbursements and applicable taxes, be approved by the courts
and paid out of the Cathay settlement funds.

This notice has been approved by the Ontario, British Columbia and Quebec courts.
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“Airfreight Shipping Services” are air cargo shipments within, to or from Canada
(except to/from the United States) between January 2000 and September 2006

WHAT IS THE CLASS ACTION SETTLEMENT ABOUT?

Class actions have been commenced in Canada
alleging an unlawful conspiracy to fix prices for
Airfreight Shipping Services,

A settlement has been reached with Cathay Pacific
Airways Ltd. (“Cathay”). The settlement is subject to
the approval of the Ontario, British Columbia and
Quebec Courts. A hearing to approve the settlement
will be held on MM/DD/YYYY.

Under the terms of the settlement agreement, Cathay
has agreed to pay CON$6,000,000 for the benefit of
the Settlement Class and provide certain information
and documents to the plaintiffs who are pursuing the
class actions against the remaining defendants. The
settlement represents a resolution of disputed claims.
Cathay does not admit any wrongdoing or liability.

WHAT OTHER SETTLEMENTS HAVE BEEN REACHED?

Settlements have been reached with 11 other groups
of defendants. The settlements achieved to date total
approximately CDN$29 million. The settlement funds,
plus interest, less court approved fees and expenses,
are being held in trust for the benefit of settlement
class members. The litigation is continuing against two
groups of defendants.

HOW WILL THE SETTLEMENT FUNDS BE
DISTRIBUTED?

At the settlement approval hearing, the courts will be
asked to approve a protocol for the distribution of
settlement funds.

Although settlements have only been reached with
certain defendants, settlement class members can
claim with respect to all Airfreight Shipping Services
purchases regardless of the air cargo carrier, except for
shipments on integrated carriers {(such as FedEx, UPS,
DHL and TNT).

Subject to further order of the Ontario court, the
settlement funds will be distributed on a prorata
(proportional basis) based on the value of your claim
relative to the value of all approved claims. The value of
your claim will depend on: (i) the value of your Airfreight
Shipping Services purchases; and (ii) the categorization
of your Airfreight Shipping Services purchases.

Purchases will be categorized based on whether you
purchased directly from an air cargo carrier or through a
freight forwarder and, if you purchased directly from an
air cargo carrier, whether you purchased the Airfreight
Shipping Services for your own shipments or as a freight
forwarder. Freight forwarders who provide their customer
information for the purposes of assisting in the claims
process are eligible for enhanced settlement benefits.

See the long-form notice and distribution protocol online
at www.aircargosettlement2.com for more information.

WHAT ARE MY OPTIONS?

You can make submissions to the courts regarding the
proposed settiement and distribution protocol. To do so,
you must act by DD/MM/YYYY. See the long-form notice
online at www.aircargosettlement2.com for more
information.

HOW DO | APPLY TO RECEIVE SETTLEMENT
BENEFITS?

After the approval hearing, a further notice will be
provided regarding the process and deadline for applying
for settlement benefits,

If you did not receive this notice by direct mail, you
should register online at www.aircargosettlement2.com
to ensure that you receive future notices by direct mail.
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Did you purchase airfreight shipping services
within, to, or from Canada
(except to/from the United States)
between January 2000 and September 2006?

If so, you might be affected by a class action settlement with Cathay Pacific Airlines Ltd.
Pursuant to the settiement, Cathay has agreed to pay CDN $6,000,000. The settlement
is a compromise of disputed claims and is not an admission of liability or wrongdoing by
Cathay.

The settlement requires court approval in Ontario, British Columbia and Quebec. The
courts will also be asked to approve a protocol for distributing the settlement funds
received in the litigation to date. Settlement class members may express their views
about the proposed settlement and protocol for distributing the settlement funds to the
courts. To do so, you must act by @, 2016,

Questions? Visit www.aircargosettlement2.com
or call 1-800-461-6166 ext 2446
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AIR CARGO CLASS ACTION

PLAN OF DISSEMINATION
CATHAY AND DISTRIBUTION PROTOCOL NOTICE OF HEARING

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1.

The publication Notice of Hearing shall be published once in the following newspapers,
in either English or French as is appropriate for each newspaper, subject to each having
reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);

(b) Le Journal de Montreal; and

(c) Le Soleil.

Abbreviated Notice

2.

The abbreviated Notice of Hearing, in English or French, as applicable, shall be sent by
direct mail to any persons included on the Claims Administrator’s Class Members List

maintained for the purposes of the Canadian Air Cargo Proceedings; and

The abbreviated Notice of Hearing shall be sent to the following trade organizations, in
English or French, as applicable, with a request that the trade organization forward the

Notice to its members:

(a) Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

(b) European Shippers’ Council;
(c) Asian Shippers’ Council;

(d) Korean Shippers’ Council;

(e) Philippine Shippers’ Bureau;
(f) Hong Kong Shippers’ Council;
(g) Global Shippers’ Forum;

(h) Indonesia Shippers” Council;
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(1) Malaysia National Shippers’ Council;
)] Singapore National Shippers’ Council;
(k) Thai National Shippers’ Council;

Q) South African Shippers’ Council; and

(m)  National Shippers Strategic Transportation Council (NASSTRAC).

Online Notice

4,

A banner advertisement shall be published for a one-month period on the Air Cargo

Week website (www.aircargoweek.com), subject to reasonable placement deadlines and

costs; and

An advertisement shall be published in the Payload Asia eNewsletter.

Long-form Notice

The long-form Notice of Hearing shall be posted in English and French by Class Counsel

on Class Counsel’s respective websites;

The long-form Notice of Hearing shall be posted in English and French by the Claims
Administrator on a website established for the purposes of the litigation:

www.aircargosettlement2.com; and

The long-form Notice of Hearing, in English or French, as applicable, shall be provided

by Class Counsel or the Claims Administrator to any person who requests it.
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