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THIS COURT ORDERS that:

1. For the purposes of this Order, except to the extent that they are modified in this
Order, the definitions set out in the settlement agreement entered into with Air Canada,
and AC Cargo Limited Partnership, dated November 17, 2020 and attached to this
Order as Schedule “A” (the “Settlement Agreement”) apply to an are incorporated into
this Order.

2. The customer information provided by any Defendant who has entered into a
settlement with the Plaintiff, and International Air Transport Association (“IATA”), a non-
party to this litigation, produced as the result of the order of the Honourable Madam
Justice Leitch made May 2, 2008 in the Ontario Court (the “May 2 Order”), attached as
Schedule “B”, can be used by Epig Class Action and Claims Solutions, Inc. (formerly
known as The Garden City Group LLP) subject to the same terms and conditions as the
May 2 Order, for the limited purpose of disseminating the long form notice of hearing
(the “Long Notice”), the abbreviated notice of hearing (the “Abbreviated Notice” and the
publication notice (the “Publication Notice”) (collectively, the “Notices of Hearing”) in

accordance with this Order.

3. The Long Notice is hereby approved in the form attached as Schedule “C”.

4, The Abbreviated Notice is hereby approved in the form attached as Schedule
“D”.
5. The Publication Notice is hereby approved in the form attached as Schedule
“E”.
6. The plan of dissemination (“Plan of Dissemination”) is approved in the form

attached as Schedule “F” and that the Notices of Hearing shall be disseminated in

accordance with the Plan of Dissemination.
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7. This Order is contingent upon parallel orders being made by the Ontario Court
and the Quebec Court, and the terms of this order shall not be effective unless and until

such order is made by the Ontario Court and the Quebec Court.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS
BEING BY CONSENT:

W M 49 /enw(msn

Signature of law§er for the plamtlff Signature oflawyer for Alr anada and
- AC Cargo Limited Partnership

David G.A. Jones : Danielle Royal
By the Court
| (N
Registrar / Ve
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Schedule “A”

CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION
MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT

Between:

AIRIA BRANDS INC., STARTECH.COM LTD., QCS-QUICK CARGO SERVICE GMBH,
KAREN MCKAY and CARTISE SPORTS INC.

and

AIR CANADA

(the “Settling Defendant”)

Executed November 17, 2020
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION
MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT

RECITALS
A. WHEREAS the Actions have been commenced in the Courts alleging that the Defendants,

including the Settling Defendant, participated in an unlawful conspiracy pursuant to which the
Settling Defendant and its alleged co-conspirators, including the Defendants, agreed to, among
other things, fix, raise, maintain or stabilize the prices of Airfreight Shipping Services in violation

of Part VI of the Competition Act and the common law and/or civil law;

B. WHEREAS, as of December 1, 2009, the operations of AC Cargo Limited Partnership

were wound up into Air Canada and are now operated as a division of Air Canada;

C. WHEREAS the Ontario Action was certified as a national class proceeding under the
Ontario Class Proceedings Act, 1992 by Order dated August 26, 2015 and amended December 21,

2018. The certified class being defined as follows:

Persons who purchased Airfreight Shipping Services*
during the period January 1, 2000 to September 11, 2006,
including those persons who purchased Airfreight Shipping
Services through freight forwarders, from any air cargo
carrier, including, without limitation, the defendants, but not
including Integrated Air Cargo Shippers™*.

Excluded from the Class are:

a) Defendants and their unnamed co-conspirators*** and
their respective parents, employees, subsidiaries,
affiliates, officers, and directors,

b) persons currently resident in Australia who paid
identified amounts totalling more than AUD$20,000 for
the carriage of goods to or from Australia, including in
each instance a component by air during the period
January 1, 2000 to January 11, 2007,

¢) persons who commence litigation in respect of Airfreight
Shipping Services in a jurisdiction other than Canada
prior to the conclusion of the trial of the common issues,
and



d) persons who timely and validly opted out of the litigation
pursuant to the order of the Ontario court dated March 6, 2008.

*Airfreight Shipping Services are defined as airfreight cargo
shipping services for shipments to or from Canada (excluding
shipments to and from the United States).

**Integrated Air Cargo Shipper is defined as an air cargo shipper
that manages an integrated system of people, airplanes, trucks, and
all other resources necessary to move airfreight cargo from a
customer’s point of origin to the delivery destination, and for greater
certainty includes but is not limited to FedEx, UPS, DHL, and TNT,

*#*Unnamed co-conspirators are defined as Aerolineas Brasileiras
S.A (d/b/a Absa Cargo Airline), Air China Cargo Company Ltd.
(d/b/a/ Air China Cargo), Air China Ltd. (d/b/a Air China), Air
Mauritius Ltd., Airways Corporation of New Zealand Ltd. (d/b/a/
Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A, All
Nippon Airways Co. Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El
Al Israel Airlines, Emirates Airlines (d/b/a Emirates), Ethiopian
Airlines Corp., EVA Air, Kenya Airways Ltd., Malaysia Airlines,
Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways
International Public Co., Ltd, and Viacdo Aérea Rio-Grandense,
S.A.

D. AND WHEREAS the Settling Defendant expressly denies and does not admit, through the
execution of this Settlement Agreement or otherwise, any allegation of unlawful conduct alleged

in the Actions;

E. AND WHEREAS the Plaintiffs have entered into a proposed settlement with British
Airways PLC, which settlement is subject to the approval of the Ontario Court and has not yet

become effective in accordance with its terms;

F. AND WHEREAS if this Settlement Agreement and the proposed settlement between the
Plaintiffs and British Airways PLC are approved and become effective with their terms, and neither

are terminated in accordance with their terms, the Actions shall be resolved in their entirety;



G. AND WHEREAS the Plaintiffs, Class Counsel and the Settling Defendant agree that
neither the fact of this Settlement Agreement nor any statement made in the negotiation thereof
shall be deemed or construed to be an admission by or evidence against the Settling Defendant or
evidence of the truth of any of the Plaintiffs’ allegations against the Settling Defendant, which the

Settling Defendant expressly denies;

H. AND WHEREAS the Settling Defendant would assert a number of defences to the

Plaintiffs’ claims if the Actions proceeded further as against it;

L AND WHEREAS, despite the Settling Defendant’s belief that it is not liable in respect of
the claims as alleged in the Actions and have good defences thereto, the Settling Defendant is
entering into this Settlement Agreement to avoid the further expense, inconvenience, and burden
of this litigation and any other present or future litigation arising out of the facts that gave rise to
this litigation and to achieve a final resolution of all claims asserted or which could have been
asserted against it by the Plaintiffs on their own behalf and on behalf of the Settlement Class, and
to avoid the risks inherent in uncertain, complex and protracted litigation, and thereby to put to rest

this dispute with valued business customers;

J. AND WHEREAS the Plaintiffs have agreed to accept this settlement, in part, because of
the value of the Settlement Amount to be paid by the Settling Defendant under this Settlement
Agreement, the attendant risks of litigation in light of the potential defences that may be asserted
by the Settling Defendant, and the desirability of permitting the settlement to be consummated as

provided by the terms of this Settlement Agreement;

K. AND WHEREAS the deadline for Settlement Class Members to opt-out of the Actions

has passed and 9 Persons exercised the right to opt-out of the Actions;



L. AND WHEREAS arm’s-length settlement negotiations have taken place between the
Settling Defendant and the Plaintiffs, and this Settlement Agreement, which embodies all of the
terms and conditions of the settlement between the Settling Defendant and the Plaintiffs, both
individually and on behalf of the Settlement Class, has been reached, subject to approval of the

Courts;

M. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiffs and
the proposed Settlement Class, have reviewed and fully understand the terms of this Settlement
Agreement and, based on their analyses of the facts and law applicable to the Plaintiffs’ claims,
having regard to the burdens and expense in prosecuting the Actions, including the risks and
uncertainties associated with trials and appeals, the Plaintiffs and Class Counsel have concluded
that a settlement with the Settling Defendant according to the terms set forth below is fair,

reasonable and in the best interests of the Plaintiffs and the Settlement Class;

N. AND WHEREAS the Plaintiffs and the Settling Defendant therefore wish to, and hereby
do, finally resolve, without admission of liability, all of the Actions and the Released Claims as

against the Settling Defendant, subject to the approval of the Courts;

0. AND WHEREAS for the purposes of settlement only and contingent on approval by the
Courts as provided for in this Settlement Agreement, the Parties have consented to certification (or
authorization in Quebec) of the Actions as class proceedings and have consented to a Settlement

Class in each of the Actions;

P. AND WHEREAS the Plaintiffs assert that they are adequate class representatives for the
Settlement Classes and will seek to be appointed representative plaintiffs in their respective

Actions;



Q. AND WHEREAS the Settling Defendant does not hereby attorn to the jurisdiction of the
Courts or any other court or tribunal in respect of any civil, criminal or administrative process
except to the extent it has previously done so in the Actions and as is expressly provided in this

Settlement Agreement with respect to the Actions;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein,
the receipt and sufficiency of which is hereby acknowledged, IT IS HEREBY AGREED by and
among the Plaintiffs and the Settling Defendant that the Ontario Action and BC Action be settled
and dismissed with prejudice as to the Settling Defendant and AC Cargo Limited Partnership only,
and the Quebec Action be settled with prejudice as against the Settling Defendant and AC Cargo
Limited Partnership, all without costs as to the Plaintiffs, the Settlement Class or the Settling
Defendant subject to the approval of the Courts and on the terms and conditions of this Settlement

Agreement, as follows:

SECTION 1 - DEFINITIONS

For the purpose of this Settlement Agreement only, including the recitals and schedule hereto:

(a) Actions means the Ontario Action, the Quebec Action and the BC Action.

(b) Administration Expenses means all fees, disbursements, expenses, costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the
approval, implementation and operation of this Settlement Agreement or in relation to the
Settlement Fund, including the costs of notices and claims administration, but excluding

Class Counsel Fees and Class Counsel Disbursements.

(c) Airfreight Shipping Services means airfreight cargo shipping services for shipments

within, to, or from Canada, but specifically excluding airfreight cargo shipping services for



(d)

(e)

0]

(g

(h)

shipments (i) with an origin point in Canada and a destination point in the United States or
(i1) with an origin point in the United States and a destination point in Canada, but includes
airfreight cargo shipping services in which the freight (i) travelled by truck from Canada to
the United States, and then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck from the United States

to Canada.

Approval Hearings means the hearings of motions brought by Class Counsel for the
certification (and authorization in Quebec) of the Actions as a class proceeding on the basis
of this Settlement Agreement and for the Courts’ approval of the settlement provided for

in this Settlement Agreement.

Approval Orders means orders of the Courts, substantially in the form attached as Schedule
“B” hereto, or such other form of order as agreed upon by the Plaintiffs and the Settling

Defendant approving this Settlement Agreement.

BC Action means the proceeding commenced in the British Columbia Supreme Court,

under Vancouver Registry No. S067490.

BC Counsel means Camp Fiorante Matthews Mogerman.

BC Court means the Supreme Court of British Columbia.

BC Settlement Class means all Persons resident in the province of British Columbia who
purchased Airfreight Shipping Services during the Purchase Period, including those
Persons who purchased Airfreight Shipping Services through freight forwarders, from any

air cargo carrier, including without limitation, the Defendants. Excluded from the BC



@)

(k)

(D

(n)

(0)

(p)

(q)

Settlement Class are the Defendants and their respective parents, employees, subsidiaries,
affiliates, officers and directors, and Persons who validly and timely opted-out of the BC

Action in accordance with the order of the BC Court dated March 20, 2008.

Claim shall have the meaning attributed to it in Section 1(11)

Claims Administrator means the Person proposed by Class Counsel and appointed by the
Courts to administer the Settlement Fund in accordance with the provisions of this

Settlement Agreement and the Distribution Protocol, and any employees of such Person.

Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel.

Class Counsel Disbursements include the disbursements and applicable taxes incurred by
Class Counsel in the prosecution of the Actions, as well as any adverse costs awards issued

against the Plaintiffs in the Actions.

Class Counsel Fees means the fees of Class Counsel, and any applicable taxes or charges
thereon, including any amounts payable as a result of the Settlement Agreement by Class
Counsel or the Settlement Class Members to any other body or Person, including the Fonds

d’aide aux actions collectives in Quebec.

Counsel for the Settling Defendant means Stikeman Elliott LLP.

Courts means the Ontario Court, the Quebec Court and the BC Court.

Defendants means the entities named as defendants in any of the Actions. For greater

certainty, Defendants includes the Settling Defendant and the Settled Defendants.



(r)

)

(u)

(v)

(W)

(x)

Distribution Protocol means the plan for distributing the Settlement Fund to Settlement

Class Members as approved by the Courts.

Effective Date means (i) the date upon which the ability to appeal, if an appeal lies
therefrom, from the last obtained Approval Order has expired without any appeal being
taken; or (i) if any appeals have been taken from an Approval Order, the date upon which
all such appeals are concluded by way of a Final (as defined in Section 1(v)) order or
judgment. For the purposes of this paragraph, an “appeal” shall not include any appeal that

concerns only the issue of Class Counsel Fees or the Distribution Protocol.

Epiq means Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City

Group, LLC).

Execution Date means the date of the execution of this Settlement Agreement by counsel

for all the Plaintiffs and the Settling Defendant.

Final, when used in relation to a court order or judgment, means that all rights of appeal
from such order or judgment have expired or have been exhausted (including a right of
appeal arising after the granting of leave if leave to appeal is required), and the ultimate

court of appeal to which an appeal (if any) was taken has upheld such order or judgment.

Foreign Claim shall have the meaning attributed to it in Section 4.1(a)(i).

Non-Settling Defendants means any Defendant that is not (i) the Settling Defendant; (ii) a
Settled Defendant; or (iii) a Defendant against whom the Actions have been dismissed,

settled or discontinued, either before or after the Execution Date.



(y)

(2)

(aa)

(bb)

(co)

(dd)

(ce)

Ontario Action means the proceeding commenced in the Ontario Court bearing Court File

No. 50389CP (London).

Ontario Counsel means Siskinds LLP.

Ontario Court means the Ontario Superior Court of Justice.

Ontario Settlement Class means all Persons, other than members of the Quebec Settlement
Class or the BC Settlement Class, who purchased Airfreight Shipping Services during the
Purchase Period, including those Persons who purchased Airfreight Shipping Services
through freight forwarders, from any air cargo carrier, including without limitation, the
Defendants. Excluded from the Ontario Settlement Class are the Defendants and their
respective parents, employees, subsidiaries, affiliates, officers and directors, and Persons
who validly and timely opted-out of the Ontario Action in accordance with the order of the

Ontario Court dated March 6, 2008.

Party and Parties means the Settling Defendant, the Plaintiffs, and, where necessary, the

Settlement Class Members.

Person means an individual, corporation, partnership, limited partnership, limited liability
company, association, joint stock company, estate, legal representative, trust, trustee,
executor, beneficiary, unincorporated association, government or any political subdivision
or agency thereof, and any other business or legal entity and their heirs, predecessors,

successors, representatives, or assignees.

Plaintiffs means Airia Brands Inc., StarTech.com Ltd., QCS-Quick Cargo Service Gmbh,

Karen McKay and Cartise Sports Inc., individually and collectively.
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Proportionate Liability means the proportion of any judgment that, had the Settling
Defendant not settled, the Ontario or BC Courts would have apportioned to the Settling
Defendant and/or the Released Parties, whether pursuant to pro rata, proportionate fault,

pro tanto, or another method.

Purchase Period means January 1, 2000 up to and including September 11, 2006.

Quebec Action means the proceeding commenced in the Quebec Court, under Court File

No. 500-06-000344-065.

Quebec Counsel means Liebman Legal Inc.

Quebec Court means the Quebec Superior Court.

Quebec Settlement Class means all individuals resident in the province of Quebec and all
legal persons resident in Quebec established for a private interest, partnership or association
in the province of Quebec which, at all times between May 5, 2005 and May 5, 2006, had
under its direction or control no more than 50 persons bound to it by a contract of
employment, who purchased Airfreight Shipping Services during the Purchase Period,
including those individuals and legal persons who purchased Airfreight Shipping Services
through freight forwarders, from any air cargo carrier, including without limitation, the
Defendants, during the Purchase Period. Excluded from the Quebec Settlement Class are
the Defendants and their respective parents, employees, subsidiaries, affiliates, officers and
directors, and Persons who validly and timely opted-out of the Quebec Action in

accordance with the order of the Quebec Court dated April 14, 2008.
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Released Claims means any and all manner of claims, demands, actions, suits, causes of
action, whether class, individual or otherwise in nature, whether personal or subrogated,
damages whenever incurred, liabilities of any nature whatsoever, including interest, costs,
expenses, class administration expenses (including Administration Expenses), penalties,
and lawyers’ fees (including Class Counsel Fees and Class Counsel Disbursements),
known or unknown, suspected or unsuspected, in law, under statute or in equity, in this or
any other Canadian or foreign jurisdiction (all of the foregoing, collectively, “Claims” or,
individually, a “Claim”), that Releasing Parties, or any of them, whether directly, indirectly,
derivatively, or in any other capacity, ever had, now have, or hereafter can, shall, or may
have, relating in any way to any conduct anywhere, from the beginning of time through the
pendency of the Actions in respect of the conduct alleged (or which could have been
alleged) in the Actions, or as a result of or in connection with any other alleged unlawful
horizontal or vertical anticompetitive conduct in connection with the purchase, sale,
pricing, discounting, marketing, distributing of or compensation for, Airfreight Shipping
Services, specifically including, without limitation, Claims in any way related to air cargo
rates or prices, fuel surcharges, security surcharges, customs surcharges or fees, war risk
surcharges, navigation surcharges, commissions, incentives, rebates, discounts, credits,
yields or any other element of the price of or compensation related to Airfreight Shipping
Services or relating to any conduct alleged (or which could have been alleged) in the
Actions including, without limitation, Claims, whether in Canada or elsewhere, resulting
from or relating to the purchase of Airfreight Shipping Services, including future Claims
relating to continuing acts or practices alleged to have occurred during the pendency of the
Actions. For greater certainty, and without limiting the scope of the Released Claims,

nothing herein authorizes or allows any Party to contravene the Competition Act. Nothing
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herein shall release any Claims for negligence, breach of contract, bailment, failure to
deliver, lost goods, delayed or damaged goods or comparable claim between any of the

Releasing Parties and Released Parties relating to Airfreight Shipping Services.

Released Parties means, jointly and severally, individually and collectively, the Settling
Defendant, AC Cargo Limited Partnership and all of their present and former, direct and
indirect, parents, subsidiaries, divisions, affiliates, partners, insurers, and all other Persons,
partnerships or corporations with whom any of the former have been, or are now, affiliated
and their respective past, present and future officers, directors, employees, agents,
shareholders, attorneys, trustees, servants and representatives, and the predecessors,
successors, purchasers, heirs, executors, administrators and assigns of each of the

foregoing, excluding always the Non-Settling Defendants.

Releasing Parties means, jointly and severally, individually and collectively, the Plaintiffs
and the Settlement Class Members, on behalf of themselves and any Person or entity
claiming by or through them as a parent, subsidiary, affiliate, predecessor, successor,
shareholder, partner, director, owner of any kind, agent, principal, employee, contractor,
attorney, heir, executor, administrator, insurer, devisee, assignee, or representative of any

kind.

Settled Defendants means Deutsche Lufthansa AG, Lufthansa Cargo AG, Swiss
International Air Lines Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Cargolux Airline International, Qantas Airways Limited, Singapore Airlines Ltd.,
Singapore Airlines Cargo PTE Ltd., Societe Air France, Koninklijke Luchtvaart

Maatschuppij N.V. (KLM), Royal Dutch Airlines, Martinair Holland N.V., LAN Airlines
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S.A., LAN Cargo S.A., Polar Air Cargo LLC, Atlas Air Worldwide Holdings Inc., Korean
Air Lines Co., Asiana Airlines Inc., Cathay Pacific Ltd. and British Airways PLC.
Notwithstanding the foregoing, if the proposed settlement between the Plaintiffs and British
Airways PLC does not become effective in accordance with its terms or is terminated in

accordance with its terms, British Airways PLC shall cease being a Settled Defendant.

Settlement Agreement means this agreement, including the recitals and schedule.

Settlement Amount means CAD$7,000,000 paid in installments as described in Section

2.2(c).

Settlement Class Member means a member of the Ontario Settlement Class, Quebec

Settlement Class or BC Settlement Class.

Settlement Fund means the escrow account established pursuant to Section 2.1 of this
Settlement Agreement, including all monies held therein in accordance with the terms of

this Settlement Agreement. The Settlement Fund shall be maintained in Canadian currency.

Settling Defendant means Air Canada.

SECTION 2- SETTLEMENT BENEFITS
The Settlement Fund

The Settlement Fund shall be established as an escrow account at a Canadian financial
institution designated by Class Counsel and administered by Class Counsel until the Courts
have appointed a Claims Administrator, at which time Class Counsel will cede control to
the Claims Administrator. The Settlement Fund shall be administered pursuant to this

Settlement Agreement and subject to the Ontario Court’s continuing supervision and
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control. No monies shall be paid from the Settlement Fund, except in accordance with this
Settlement Agreement, or in accordance with orders of the Ontario Court obtained after

notice to the Parties.

Class Counsel and Claims Administrator shall cause the Settlement Fund to be invested in
guaranteed investment vehicles or liquid money market accounts or equivalent securities
with a rating equivalent to or better than that of a Canadian Schedule I bank (a bank listed
in Schedule I of the Bank Act, S.C. 1991, c. 46). All interest earned on the Settlement Fund

shall become and remain part of the Settlement Fund.

The Plaintiffs and the Settling Defendant acknowledge that the Settlement Class includes
both shippers and freight forwarders, and both customers and non-customers of the Settling
Defendant, and that the Settlement Agreement makes no determination as to which
Settlement Class Members are entitled to distribution of the Settlement Fund, or as to the
formula for determining the amounts to be distributed and the Settling Defendant bears no
responsibility for the determination of claim amounts or the Distribution Protocol. At a
time within their discretion, on notice to the Settling Defendant and after providing the
motion material in draft to the Settling Defendant for review, the Plaintiffs shall submit a
Distribution Protocol to the Courts for approval. The Distribution Protocol will be in the
form attached hereto as Schedule “E” or such other form agreed between the Plaintiffs and

the Settling Defendant.

After the Effective Date, the Settlement Fund shall be distributed in accordance with the

Distribution Protocol.
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Payment of the Settlement Benefits

Except as otherwise provided herein, the Settling Defendant agrees to pay the Settlement

Amount in full satisfaction of all Released Claims against the Released Parties.

Except as otherwise provided herein, the Settling Defendant shall have no obligation to pay
any amount in addition to the Settlement Amount, for any reason, pursuant to or in
furtherance of this Settlement Agreement. For greater certainty, but without limiting the
generality of the foregoing, the Settling Defendant shall have no responsibility or liability
as a result of any decrease or depreciation of the value of the Settlement Fund, howsoever
caused, including, but not limited to, a decrease or depreciation in the value of any
investments purchased by Class Counsel or the Claims Administrator, or the payment of
any Class Counsel Fees, Class Counsel Disbursements, or any Administration Expenses,

except as otherwise provided herein.

The Settling Defendant, directly or through its counsel or designee, shall wire transfer the
Settlement Amount in three equal installments into the Settlement Fund on: (i) the later of
thirty (30) days after the Date of Execution or November 15, 2020; (i1) April 15, 2021; and

(111) October 15, 2021.

If the Settlement Agreement is terminated or otherwise fails to take effect pursuant to
Section 10, the Settlement Fund shall be returned to the Settling Defendant pursuant to

Section 10.2(b)(ii1) of this Settlement Agreement.

Taxes

All taxes (including any interest and penalties) due with respect to the income earned by

the Settlement Fund shall be paid from the Settlement Fund. Except as provided for in
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Section 10.2(b)(iii), none of the income earned by the Settlement Fund, including interest

earned thereon, will be reported as taxable to the Settling Defendant.

Except as provided for in Section 10.2(b)(ii1), Class Counsel and/or the Claims
Administrator shall be solely responsible for filing all informational and other tax returns
necessary to report any net taxable income earned by the Settlement Fund and shall file all
informational and other tax returns necessary to report any income earned on the Settlement
Fund and shall be solely responsible for taking out of the Settlement Fund, as and when
legally required, any tax payments, including interest and penalties due on income earned

by the Settlement Fund.

Except as provided for in Section 10.2(b)(iii), the Settling Defendant shall have no
responsibility to make any filings relating to the Settlement Fund, will not be considered a
payee of any income earned on the Settlement Fund, and will have no responsibility to pay
tax on any interest or income earned by the Settlement Fund or pay taxes, if any, on the

Settlement Fund.

SECTION 3- RELEASES AND DISMISSALS
Release of Released Parties

Upon the Effective Date, subject to Section 3.2 and in consideration of payment of the
Settlement Amount, and for other valuable consideration set forth in the Settlement
Agreement, the Releasing Parties shall be deemed to, and do hereby, release and forever
discharge the Released Parties of and from any and all Released Claims. The Parties shall
use their best efforts to have the terms of the release contemplated herein incorporated into

the Approval Orders. It is a material term of the Settlement Agreement that the Courts
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include the release of the Released Parties of all the Released Claims provided for in this

Settlement Agreement in the Approval Orders.

The Plaintiffs and Settlement Class Members acknowledge that they may hereafter
discover facts in addition to, or different from, those facts which they know or believe to
be true with respect to the subject matter of the Settlement Agreement, and that it is their
intention to, and they do hereby, release fully, finally and forever all Released Claims as
set out in this Section 3.1, and in furtherance of such intention, this release shall be and
remain in effect notwithstanding the discovery or existence of any such additional or

different facts.

Covenant Not To Sue

Notwithstanding Section 3.1, upon the Effective Date, for any Settlement Class Members
resident in any jurisdiction where the release of one tortfeasor is a release of all other
tortfeasors, the Releasing Parties do not release the Released Parties but instead covenant
and undertake not to sue, make in any way any Claim within the scope of the Released
Claims or to threaten, commence, or continue any Claim within the scope of the Released
Claims in any jurisdiction against the Released Parties. The Parties shall use their best
efforts to have the terms of the covenant not to sue contemplated herein incorporated into

the Approval Orders.

With respect to the Settlement Class Members resident in any jurisdiction where the release
of one tortfeasor is a release of all other tortfeasors, the Plaintiffs and Settlement Class
Members acknowledge that they may hereafter discover facts in addition to, or different

from, those facts which they know or believe to be true with respect to the subject matter
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of the Settlement Agreement, and that it is their intention to fully, finally and forever
covenant and undertake not to sue or make any Claim within the scope of the Released
Claims against the Released Parties as set out in this Section 3.2, and in furtherance of such
intention, this covenant not to sue shall be and remain in effect notwithstanding the

discovery or existence of any such additional or different facts.

No Further Claims

Upon the Effective Date, the Releasing Parties shall not now or hereafter commence,
institute, continue, maintain or assert, either directly or indirectly, whether in Canada or
elsewhere, on their own behalf or on behalf of any class or any other Person, any Claim
within the scope of the Released Claims against any Released Party or any other Person
who may claim contribution or indemnity from any Released Party in respect of any
Released Claim, except for the continuation of the Actions against the Non-Settling

Defendants.

Dismissal of Actions as Against the Settling Defendant

Except as provided herein, upon the Effective Date, the BC Action and the Ontario Action
shall be dismissed, without costs and with prejudice, as against the Settling Defendant and

AC Cargo Limited Partnership.

Except as provided herein, upon the Effective Date, the Quebec Action shall be settled,
without costs and with prejudice, as against the Settling Defendant and AC Cargo Limited

Partnership.
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Dismissal of Released Claims as Against the Released Parties

Upon the Effective Date, Settlement Class Members shall be deemed to irrevocably consent
to the dismissal as against the Released Parties, without costs and with prejudice, of any

and all of the Settlement Class Members’ Released Claims in any jurisdiction.

Upon the Effective Date, any and all of the Settlement Class Members’ Released Claims
commenced in each of the Court’s respective jurisdictions shall be dismissed against the

Released Parties, without costs and with prejudice.

Claims Against Other Entities Reserved

Except as provided herein, this Settlement Agreement does not settle, compromise, release
or limit in any way whatsoever any claim by Settlement Class Members against any Person,

other than the Released Parties.

SECTION 4 - BAR ORDER
Ontario and BC Bar Order

The Plaintiffs in the Ontario and BC Actions shall seek a bar order from the Ontario and

BC Courts providing for the following:

(1) all claims for contribution and indemnity or other claims over, whether asserted or
unasserted or asserted in a representative capacity, inclusive of interest, taxes and
costs, in respect of any Released Claims, by any Non-Settling Defendant or any
other Person against a Released Party, or by a Released Party against any Non-
Settling Defendant or any other Person, are barred, prohibited and enjoined. If
contrary to the Ontario and BC Approval Orders a foreign court permits a Releasing

Party to bring a claim in respect of a Released Claim against a Non-Settling
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Defendant, another Defendant or a Released Party in a jurisdiction outside of
Ontario or BC (the “Foreign Claim”), that Non-Settling Defendant, other Defendant
or Released Party will not be prohibited by the Ontario and BC Approval Order
from bringing a claim for contribution, indemnity or other claims over against a
Released Party or other Person, including a Non-Settling Defendant or other
Defendant, in respect of the Foreign Claim, to the extent such a claim exists under

the applicable law;

that if, in the absence of Section 4.1(a)(i) above, a Person or Persons would have
the right to make claims for contribution and indemnity or other claims over,
whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

(A)  the Releasing Party or Releasing Parties (including without limitation the
Plaintiffs in the Ontario and BC Actions and the Ontario and BC Settlement
Class Members) are prohibited and barred from bringing or pursuing the
claim that gives rise to the claim for contribution, indemnity, or other claim

over against any one or more of the Released Parties;

(B)  for greater certainty, the Releasing Parties shall not be entitled to claim or
recover from that Person or Persons that portion of any damages (including
punitive damages, if any), restitutionary award, disgorgement of profits,
interest and costs (including investigative costs claimed pursuant to s. 36 of

the Competition Act) awarded in respect of any claim(s) on which judgment



(iii)

-21 -

is entered that corresponds to the Proportionate Liability of the Released

Parties proven at trial or otherwise;

(C)  for greater certainty, the Plaintiffs in the Ontario and BC Actions and the
Ontario and BC Settlement Class Members shall limit their claims against
the Non-Settling Defendants to, and shall be entitled to recover from the
Non-Settling Defendants, only those claims for damages, costs and interest
attributable to the Non-Settling Defendants’ several liability to the Plaintiffs
in the Ontario and BC Actions and the Ontario and BC Settlement Class

Members, if any; and

(D)  the Ontario and BC Courts shall have full authority to determine the
Proportionate Liability at the trial or other disposition of the Ontario or BC
Action, whether or not the Released Parties remain in the Ontario or BC
Action or appear at the trial or other disposition, and the Proportionate
Liability shall be determined as if the Released Parties are parties to the
Ontario or BC Action for that purpose and any such finding by the Ontario
or BC Court in respect of the Proportionate Liability shall only apply in the
Ontario or BC Action and shall not be binding upon the Released Parties in

any other proceedings;

that if, in the absence of Section 4.1(a)(i) above, the Non-Settling Defendants would
not have the right to make claims for contribution and indemnity or other claims
over, whether in equity or in law, by statute or otherwise, from or against the

Released Parties, then nothing in the Ontario and BC Approval Orders is intended
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to or shall limit, restrict or affect any arguments which the Non-Settling Defendants
may make regarding the reduction of any judgment against them in the Ontario and

BC Actions.

Quebec Waiver or Renunciation of Solidarity

The Plaintiff in the Quebec Action shall seek an order from the Quebec Court providing

for the following:

(1)

(ii)

(111)

the Plaintiff in the Quebec Action and the Quebec Settlement Class Members
expressly waive and renounce the benefit of solidarity against the Non-Settling
Defendants with respect to the facts and deeds or other conduct of the Settling

Defendant;

the Plaintiff in the Quebec Action and the Quebec Settlement Class Members shall
henceforth only be able to claim and recover damages, including punitive damages,
attributable to the conduct of and/or sales by the Non-Settling Defendants, and/or
any other applicable measure of proportionate liability of the Non-Settling

Defendants; and

any action in warranty or other joinder of parties to obtain any contribution or
indemnity from the Settling Defendant or relating to the Released Claims shall be

inadmissible and void in the context of the Quebec Action.

Material Term

The Parties acknowledge that the bar orders, waivers and renunciations of solidarity

contemplated in this Section 4 shall be considered a material term of the Settlement

Agreement and the failure of any Court to approve the bar orders, waivers and
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renunciations of solidarity contemplated herein shall give rise to a right of termination

pursuant to Section 10.1(a) of this Settlement Agreement.

SECTION 5- SETTLEMENT APPROVAL
Best Efforts

The Parties shall use their best efforts to effectuate the settlement provided for in this
Settlement Agreement, secure the prompt, complete and final dismissal with prejudice of
the Ontario and BC Actions as against the Settling Defendant and AC Cargo Limited
Partnership, and secure a prompt, complete declaration of settlement out of court of the

Quebec Action as against the Settling Defendant and AC Cargo Limited Partnership.

Approval Hearings

As soon as practicable after the Execution Date, the Plaintiffs shall bring motions before
the Courts for orders approving the notices described in Section 6.1(a). If the notices are
approved by the Ontario Court, the Plaintiffs and the Settling Defendant shall jointly seek
entry of an order in the form attached hereto as Schedule “A” or such other form as agreed
upon by the Plaintiffs and the Settling Defendant. If the notices are approved by the BC
and Quebec Courts, the Plaintiffs and the Settling Defendant shall jointly seek entry of

orders that mirror the substance and form of the Ontario order.

As soon as practicable after the orders referred to in Section 5.2(a) have been issued and
the notices described in Section 6.1(a) have been published, the Plaintiffs shall bring

motions before the Courts for the Approval Hearings.

The Plaintiffs agree that, for settlement purposes, the only classes that they will seek to

assert are the Ontario, BC and Quebec Settlement Classes.
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If this Settlement Agreement is approved by the Ontario Court, the Plaintiffs and the
Settling Defendant shall jointly seek entry of an Approval Order in the form attached hereto
as Schedule “B” or such other form as agreed upon by the Plaintiffs and the Settling
Defendant. If this Settlement Agreement is approved by the BC and Quebec Courts, the
Plaintiffs and the Settling Defendant shall jointly seek entry of Approval Orders that mirror

the substance and form of the Ontario Approval Order.

Pre-Motion Confidentiality

Until the first motion required by Section 5.2(a) is filed, this Settlement Agreement and all
of its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs,
Class Counsel or the Settling Defendant, without the prior written consent of Counsel for
the Settling Defendant or Class Counsel respectively, except as may be required for the
purposes of on-going securities disclosure obligations, financial reporting or the
preparation of financial records (including without limitation tax returns and financial

statements), as necessary to give effect to its terms, or as otherwise required by law.

SECTION 6- NOTICE TO SETTLEMENT CLASS
Notices Required

The proposed Settlement Class shall be given a single notice of: (1) the proposed
certification of the Settlement Class as against the Settling Defendant, for settlement
purposes only; (2) the date and location of the Approval Hearings; (3) the core elements of
the Settlement Agreement and the Distribution Protocol; and (4) if brought with the
Approval Hearings, the hearings to approve Class Counsel Fees and Class Counsel

Disbursements.
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Form and Distribution of Notices

The notice of hearing will be in the form attached hereto as Schedules “C1” to “C3” or such
other form as agreed upon by the Plaintiffs and the Settling Defendant and approved by the

Courts.

The notice of hearing will be disseminated in accordance with the plan of dissemination
attached hereto as Schedule “D” or such other form as agreed upon by the Plaintiffs and

the Settling Defendant and approved by the Courts.

Class Counsel shall use their reasonable best efforts to coordinate the provision of notice
pertaining to this Settlement Agreement with the provision of notice of the proposed

settlement agreement between the Plaintiffs and British Airways PLC.

The Settling Defendant consents to Epiq using the Settling Defendant’s customer
information provided to Epiq in accordance with the order of the Ontario Court, dated May
2, 2008 for the purpose of facilitating the dissemination of the notices required in Section

6.1(a).

SECTION 7 —- ADMINISTRATION AND IMPLEMENTATION
Mechanics of Administration

Except to the extent provided for in this Settlement Agreement, the mechanics of the
implementation and administration of this Settlement Agreement shall be determined by

the Courts on motions brought by Class Counsel on notice to the Settling Defendants.

Information and Assistance

After the Execution Date, the Settling Defendant will make itself reasonably available to

any Court-appointed notice provider and/or the Claims Administrator to respond to
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reasonable questions respecting the information provided by the Settling Defendant to Epiq

in accordance with the order of the Ontario Court dated May 2, 2008.

The information provided by the Settling Defendant to Epiq in accordance with the order

of the Ontario Court, dated May 2, 2008 may be used to:

(1) facilitate the dissemination of the notices required in Section 6.1; and

(i1) in the event that the proposed settlement agreement between the Plaintiffs and
British Airways PLC does not become effective in accordance with is terms, advise
Settlement Class Members who purchased Airfreight Shipping Services from the
Settling Defendant during the Purchase Period of any subsequent settlement
agreement with British Airways PLC, any related approval hearings, and any other

major steps in the Actions; and

(iii))  facilitate the claims administration process with respect to this Settlement
Agreement and the proposed settlement between the Plaintiffs and British Airways
PLC, and, in the event that the proposed settlement between the Plaintiffs and
British Airways PLC does not become effective in accordance with its terms, any

subsequent settlement and/or court award achieved in the Actions.

SECTION 8- CLASS COUNSEL FEES AND ADMINISTRATION EXPENSES
Class Counsel Fees

Class Counsel shall seek the approval of the Courts of their Class Counsel Fees and Class
Counsel Disbursements. Class Counsel may seek such approval contemporaneously with

the Approval Hearings or at such other time as they shall determine in their sole discretion.
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Class Counsel shall provide a courtesy copy of the motion to Counsel for the Settling

Defendants.

Class Counsel shall be reimbursed and paid for approved Class Counsel Fees and Class
Counsel Disbursements solely out of the Settlement Fund after the Effective Date. No
Class Counsel Fees or Class Counsel Disbursements shall be paid from the Settlement Fund

prior to the Effective Date.

The Settling Defendant shall not be liable for any Class Counsel Fees, Class Counsel
Disbursements, costs of notices or the Plaintiffs’ or Settlement Class Members’ experts,
advisors, agents, or representatives. For greater certainty, other than the payment of the
Settlement Amount, the Settling Defendant shall have no further liabilities or debts in

respect of this Settlement Agreement or the administration thereof.

Administration Expenses

Class Counsel shall use their reasonable best efforts to coordinate the claims administration
process pertaining to this Settlement Agreement with the claims administration process
pertaining to the proposed settlement agreement between the Plaintiffs and British Airways

PLC.

Aside from payment of the Settlement Amount, the Settling Defendant is not liable to pay
any further amount on account of any Administrative Expenses, Class Counsel Fees, or

Class Counsel Disbursements, including the cost of notice.
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SECTION 9 - IMPLICATIONS OF SETTLEMENT
No Admission of Liability

The Plaintiffs and the Settling Defendant expressly reserve all of its rights if this Settlement
Agreement is terminated or otherwise fails to take effect for any reason. Further, the
Plaintiffs and the Settling Defendant agree that, whether or not this Settlement Agreement
is finally approved, is terminated, or otherwise fails to take effect for any reason, this
Settlement Agreement and anything contained herein, and any and all negotiations,
Documents, discussions and proceedings associated with this Settlement Agreement, and
any action taken to carry out this Settlement Agreement, shall not be deemed, construed or
interpreted to be an admission of any violation of any statute or law of any jurisdiction, or
of any wrongdoing or liability by the Settling Defendant or any Released Party, or of the
truth of any of the claims or allegations contained in the Actions or any other pleading filed

by the Plaintiffs or any Settlement Class Member.

Agreement Not Evidence

The Plaintiffs and the Settling Defendant agree that, whether or not this Settlement
Agreement is finally approved, is terminated, or otherwise fails to take effect for any
reason, this Settlement Agreement and anything contained herein, and any and all
negotiations, Documents, discussions and proceedings associated with this Settlement
Agreement, and any action taken to carry out this Settlement Agreement, shall not be
referred to, offered as evidence or received in evidence in any pending or future civil,
criminal or administrative action or proceeding, except in a proceeding to enforce this
Settlement Agreement, or to defend against the assertion of Released Claims, or as

otherwise required by law.
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No Further Litigation

Except as otherwise provided in this Settlement Agreement, no Class Counsel nor anyone
currently or hereafter employed by, or a partner with Class Counsel, may directly or
indirectly participate or be involved in or in any way assist with respect to any Claim made
or action within the scope of the Released Claims commenced by any Person including in
respect of litigation in any jurisdictions outside of Canada. Moreover, unless otherwise
ordered by a court, no Class Counsel nor anyone currently or hereafter employed by or a
partner with Class Counsel, may divulge to anyone for any purpose any information,
including, without limitation, Documents obtained in the course of the Actions or the
negotiation and preparation of this Settlement Agreement, except to the extent such

information is otherwise publicly available.

Section 9.3(a) does not apply to the involvement of any Person in the continued prosecution

of the Actions against any Non-Settling Defendants.

Section 9.3(a) shall be inoperative to the extent that it is inconsistent with BC Counsel’s
obligations under Section 3.2-10 of the Law Society of British Columbia’s Code of

Professional Conduct for British Columbia.

SECTION 10- TERMINATION OF SETTLEMENT AGREEMENT
Right of Termination

Only if one or more of the following events occur, the Plaintiffs and the Settling Defendant
shall each, in their respective sole discretion, have the option to terminate this Settlement

Agreement in its entirety:
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(1) any Court declines to approve this Settlement Agreement or any material part

hereof;

(i1) any Court declines to sign the Approval Order;

(ii1))  any Approval Order is materially modified or set aside on appeal; or

(iv)  any Court declines to dismiss the Ontario or BC Action or settle with prejudice the
Quebec Action as against the Settling Defendant and/or AC Cargo Limited

Partnership.

In addition, if the Settlement Amount is not paid in accordance with Section 2.2(a) and
Section 2.2(c), the Plaintiffs shall have the right to terminate this Settlement Agreement or

move before the Ontario Court to enforce the terms of this Settlement Agreement.

Any order, ruling or determination made by any Court with respect to Class Counsel Fees,
Class Counsel Disbursements or the Distribution Protocol shall not be deemed to be a
material modification of all, or a part, of this Settlement Agreement and shall not provide

any basis for the termination of this Settlement Agreement.

If pursuant to Section 10.1(a) or (b) above, the Plaintiffs or the Settling Defendant wish to
terminate the Settlement Agreement, notice of such decision to terminate the Settlement
Agreement must be provided in writing to the Plaintiffs or the Settling Defendant, as

applicable, within thirty (30) days of an event under Section 10.1(a) or (b) having occurred.

Effect of Termination Generally

Except as provided in Section 10.3(a), if this Settlement Agreement is terminated or

otherwise fails to take effect for any reason, it shall have no further force and effect, shall
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not be binding on the Parties, and shall not be used as evidence or otherwise in any

litigation.

(b) If this Settlement Agreement is terminated in accordance with Section 10.1 or otherwise

fails to take effect for any reason:

(1) the Parties will cooperate in seeking to have any issued Approval Order set aside
and declared null and void and of no force or effect, and without prejudice to any
position that any of the Parties may later take on any issue in the Actions or any
other litigation. Any Person attempting to rely on such Approval Order shall be

estopped from doing so;

(1))  Class Counsel shall forthwith deliver consents in writing authorizing the Settling

Defendant to bring motions before the Courts for orders:

(A)  declaring this Settlement Agreement to be null and void and of no force or

effect (except for the provisions set out in Section 10.3(a));

(B)  setting aside any Approval Order;

(C)  setting aside any order approving Class Counsel Fees; and

(D)  directing that the balance in the Settlement Fund less any deductions
provided for in this Settlement Agreement be paid to the Settling Defendant,

including interest.

(iii)  Class Counsel or the Claims Administrator, as applicable, shall thereupon pay to

the Settling Defendant the Settlement Fund, including interest. Despite Section
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2.2(d), if the Settlement Agreement is terminated, to the extent the Settlement Fund
is paid to the Settling Defendant, the Settling Defendant shall be responsible for the

payment of taxes owed with respect to income on the returned Settlement Fund.

Survival of Provisions After Termination

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason,
the provisions of Sections 2.2(d), 9.1, 9.2, and 10.2 and the definitions in Section 1

applicable thereto shall survive the termination and continue in full force and effect.

SECTION 11 - MISCELLANEOUS
Governing Law

Subject to Section 11.1(b), this Settlement Agreement shall be governed by and construed
and interpreted in accordance with the laws of the Province of Ontario and the laws of

Canada applicable therein.

Notwithstanding Section 11.1(a), for matters relating specifically to the BC Action or the
Quebec Action, the BC Court or Quebec Court, as applicable, shall apply the law of its own

jurisdiction and the laws of Canada applicable therein.

Ongoing Jurisdiction and Motions for Directions

Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its
jurisdiction and the Parties thereto and the application brought in those Actions for approval

of Class Counsel Fees pursuant to Section 8.1.

The Plaintiffs and the Settling Defendant intend and agree that no Court shall make any

order or give any direction in respect of any matter of shared jurisdiction unless that order
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or direction is conditional upon a complementary order or direction being made or given

by the other Court(s) with which it shares jurisdiction over that matter.

Notwithstanding the above, unless the Courts require otherwise, the Ontario Court shall
exercise jurisdiction with respect to interpretation, implementation, administration, and
enforcement of the terms of this Settlement Agreement, and the Parties submit to the
jurisdiction of the Ontario Court for purposes of interpreting, implementing, administering,

and enforcing the settlement provided for in this Settlement Agreement.

The Plaintiffs or the Settling Defendant may apply to the Ontario Court for directions in
respect of the interpretation, implementation, administration or enforcement of this

Settlement Agreement.

All motions contemplated by this Settlement Agreement shall be on notice to the Plaintiffs

and the Settling Defendant.

Interpretation

The division of this Settlement Agreement into Sections and the insertion of headings are
for convenience of reference only and shall in no way define, extend, or describe the scope

of this Settlement Agreement or the intent of any provision thereof.

The terms “Settlement Agreement,” “hereof,” “hereunder,” ‘“herein,” and similar
expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Settlement Agreement.

In the computation of time in this Settlement Agreement, except where a contrary intention

appears,



11.4

(2)

11.5

(a)

(b)

-34 -

(1) where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and
including the day on which the second event happens, including all calendar days;

and

(i1) only in the case where the time for doing an act expires on a holiday (as “holiday”
is defined in the Interpretation Act, RSC 1985, ¢ I-21), the act may be done on the

next day that is not a holiday.

Language
The Plaintiffs and the Settling Defendant acknowledge that they have required and

consented that this Settlement Agreement be prepared in English.

Entire Agreement

This Settlement Agreement, including the recitals herein, constitutes the entire agreement
among the Plaintiffs and the Settling Defendant, and no representations, warranties, or
inducements have been made to any Party concerning this Settlement Agreement, other
than the representations, warranties, and covenants contained and memorialized in this
Settlement Agreement. This Settlement Agreement supersedes any and all prior and
contemporaneous agreements, understandings, undertakings, negotiations, representations,

warranties, promises, and inducements concerning the Actions.

The Plaintiffs and the Settling Defendant further agree that the language contained in or
not contained in previous drafts of this Settlement Agreement, or any agreement in
principle, shall have no bearing upon the proper interpretation of this Settlement

Agreement.
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The recitals to this Settlement Agreement are material and integral parts hereof and are

fully incorporated into, and form part of, this Settlement Agreement.

Binding Effect

This Settlement Agreement shall be binding upon, and enure to the benefit of the Releasing
Parties, the Released Parties and all of their successors and assigns. Without limiting the
generality of the foregoing, each and every covenant and agreement made herein by the
Plaintiffs shall be binding upon all Releasing Parties and every covenant and agreement

made herein by the Settling Defendant shall be binding upon all of the Released Parties.

This Settlement Agreement has been the subject of negotiations and discussions among the
undersigned, each of which has been represented and advised by competent counsel, so that
any statute, case law, or rule of interpretation or construction that would or might cause
any provision to be construed against the drafter of this Settlement Agreement shall have

no force and effect.

This Settlement Agreement constitutes a transaction in accordance with Civil Code of
Quebec art. 2631 et seg., and the Plaintiffs and the Settling Defendant are hereby

renouncing any errors of fact, of law, and/or of calculation.

This Settlement Agreement may not be modified or amended except in writing and on
consent of all the Plaintiffs and the Settling Defendant and any such modification or

amendment must be approved by the Ontario Court.

Notice

Any and all notices, requests, directives, or communications required by this Settlement

Agreement shall be in writing and shall, unless otherwise expressly provided herein, be
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given personally, by express courier, by postage prepaid mail, by facsimile transmission,

or by email .pdf files, and shall be addressed as follows:

Ifto: THE PLAINTIFFS and/or CLASS COUNSEL,

Charles M. Wright & Linda J. Visser Irwin L. Liebman

Siskinds "* Liebman Legal Inc.

680 Waterloo Street 1 Westmount Square, suite 350
London, ON N6A 3V8 Montréal, QC H3Z 2P9

Tel.: (519) 672-2121 Tel.: (514) 846-0666

Fax: (519) 672-6065 Fax: (514) 935-2314

Email: charles.wright@siskinds.com Email: irwin@liebmanlegal.com

linda.visser@siskinds.com

David Jones

Camp Fiorante Matthews Mogerman
#400-856 Homer Street

Vancouver, BC V6B 2W5

Tel: (604) 869-7555
Fax: (604) 689-7554

Email: djones@cfmlawyers.ca

Ifto: AIR CANADA

Katherine Kay

Danielle Royal

Stikeman Elliott LLP

5300 Commerce Court West
199 Bay Street

Toronto, ON M5L 1B9

Tel: (416) 869-5507
Fax: (416) 869-5254

Email: kkay@stikeman.com
droyal@stikeman.com

or to any such address or individual as may be designated by further notice in writing given

by any Party to another.
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Survival

The representations and warranties contained in this Settlement Agreement shall survive

its execution and implementation.

Acknowledgements

Each of the Plaintiffs and the Settling Defendant hereby affirms and acknowledges that:

(1)

(i)

(iii)

(iv)

he, she or a representative of the Party with the authority to bind the Party with
respect to the matters set forth herein has read and understood this Settlement

Agreement;

the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her or the Party’s representative by his, her or its counsel;

he, she or the Party’s representative fully understands each term of this Settlement

Agreement and its effect; and

no Party has relied upon any statement, representation or inducement (whether
material, false, negligently made or otherwise) of any other Party, beyond the terms
of this Settlement Agreement, with respect to the first Party’s decision to execute

this Settlement Agreement.

Authorized Signatures

Each of the undersigned represents that he or she is fully authorized to enter into the terms

and conditions of, and to execute, this Settlement Agreement.
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11.11 Counterparts
(a) This Settlement Agreement may be executed in one or more counterparts. All executed

counterparts and each of them shall be deemed to be one and the same instrument.

(b) For purposes of executing this Settlement Agreement a facsimile or electronic signature

shall be deemed an original signature.

11.12 Execution Date
(a) The Plaintiffs and the Settling Defendant have executed this Settlement Agreement as of

the date on the cover page.

IN WITNESS WHEREOF, the Plaintiffs and the Settling Defendant hereto have caused this

Settlement Agreement to be executed, by their duly authorized counsel, as follows:

AIRIA BRANDS INC., STARTECH.COM LTD., and QCS-QUICK CARGO SERVICE
GMBH, on their own behalf and on behalf of the Ontario Settlement Class, by their counsel

SN | N
Name of Authorized Signatory: (/, ,\ & (?5 JA - W/‘\‘ »\l/\v-l’

Signature of Authorized Signatory: ()v,{/( UO p %—79) J:%/bw&é é(/?
Siskinds LLP e
Ontario Counse

CARTISE SPORTS INC., on its own behalf and on behalf of the Quebec Settlement Class, by
its counsel

Name of Authorized Signatory: C l'\[fj(((’ S M. We 14 [A’l’ i
A

s, / 2Tn
Signature of Authorized Signatory: pj\ Awm e -

LieananvLegal In&./
Quebec Counsel






SCHEDULE “A”

Court File No. 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) , THE DAY
)
JUSTICE GRACE ) OF , 2020
BETWEEN:

AIRJA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH
Plaintiffs

-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN
AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A,
LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO
INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR
HOLLAND N.V.

Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION, made by the Plaintiffs for an Order approving the publication,

abbreviated, and long-form notices of the settlement approval hearing (“Notices of Hearing”) and



approving the plan of dissemination of those notices (“Plan of Dissemination’), was heard this day

at the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed, including the settlement agreement with Air Canada (the
“Settling Defendant”) dated November 17, 2020 attached to this Order as Schedule “A” (the
“Settlement Agreement”), and on hearing the submissions of counsel for the Plaintiffs and Counsel

for the Settling Defendant;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this

Order and British Airways PLC takes no position on this motion:

1. THIS COURT ORDERS that, for the purposes of this Order, except to the extent that they
are modified in this Order, the definitions set out in the Settlement Agreement apply to an

are incorporated into this Order.

2. THIS COURT ORDERS that the customer information provided by any Defendant who
has entered into a settlement with the Plaintiffs and International Air Transport Association,
a non-party to this action, in accordance with the Order dated May 2, 2008, attached hereto
as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action and Claims
Solutions, Inc (formerly known as The Garden City Group LLP) for the limited purpose of
disseminating the Notice of Hearing in accordance with the Order, subject to the same terms

and conditions as the May 2 Order;

3. THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”.



THIS COURT ORDERS that the Plan of Dissemination is approved in the form attached
hereto as Schedule “F” and that the Notices of Hearing shall be disseminated in accordance

with the Plan of Dissemination.

THIS COURT ORDERS that this Order is contingent upon parallel orders being made by
the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless

and until such orders are made by the BC Court and the Quebec Court.

The Honourable Justice Grace



SCHEDULE “B”
Court File No. 50389CP
ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) ® ., THE @ DAY
JUSTICE GRACE ) OF @, 2020
BETWEEN:

AIRIA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH

Plaintiffs
-and-

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASTANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN
AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A.,
LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO
INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR
HOLLAND N.V.

Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER
(Settlement Approval — Air Canada)

THIS MOTION made by the Plaintiffs for an Order certifying the Ontario Action as a class
proceeding for settlement purposes only as against Air Canada (the “Settling Defendant™) and
approving the settlement agreement entered into with the Settling Defendant, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed, including the settlement agreement entered into between
the Plaintiffs and the Settling Defendant dated as of November 17, 2020 and attached to this Order
as Appendix “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for the
Plaintiffs and Counsel for the Settling Defendant, including that the Settling Defendant denies and
does not admit, through the execution of the Settlement Agreement, and expressly denies any

allegation of unlawful conduct alleged in the Ontario Action;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this

Order and British Airways PLC takes no position on this Order;

1. THIS COURT ORDERS that the definitions set out in the Settlement Agreement shall

apply to and are incorporated into this Order.

2. THIS COURT ORDERS that this Action is certified as a class proceeding as against the

Settling Defendant only and for settlement purposes only.

3. THIS COURT ORDERS that the Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping Services
during the Purchase Period, including those Persons who purchased
Airfreight Shipping Services* through freight forwarders, from any
air cargo carrier, including without limitation, the Defendants.
Excluded from the Ontario Settlement Class are the Defendants and
their respective parents, employees, subsidiaries, affiliates, officers
and directors, and Persons who validly and timely opted-out of the
Ontario Action in accordance with the order of the Ontario Court
dated March 6, 2008.

*Airfreight Shipping Services means airfreight cargo shipping
services for shipments within, to, or from Canada, but specifically
excluding airfreight cargo shipping services for shipments (i) with an
origin point in Canada and a destination point in the United States or



(i1) with an origin point in the United States and a destination point in
Canada, but includes airfreight cargo shipping services in which the
freight (i) travelled by truck from Canada to the United States, and
then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck
from the United States to Canada.

THIS COURT ORDERS that Airia Brands Inc., StarTech.Com Ltd., and QCS-Quick
Cargo Service GMBH are appointed as the representative plaintiffs for the Ontario

Settlement Class.

THIS COURT ORDERS that, for settlement purposes, the following issue is common to

the Ontario Settlement Class:

Did the Settling Defendant conspire to fix, raise, maintain or stabilize
the prices of Airfreight Shipping Services during the Purchase Period
in violation of Part VI of the Competition Act and the common law?

THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the best

interests of the Ontario Settlement Class.

THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of

the Class Proceedings Act, 1992 and shall be implemented in accordance with its terms.

THIS COURT ORDERS that the Settlement Agreement is incorporated by reference into
and forms part of this Order, and is binding upon the representative plaintiffs and all Ontario
Settlement Class Members, and where any term of this Order and the Settlement Agreement

conflict, the term contained in this Order shall govern.

THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding

upon each Ontario Settlement Class Member including those persons who are minors or



10.

11.

12.

13.

14.

mentally incapable and the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil

Procedure are dispensed with in respect of this Action.

THIS COURT ORDERS that, upon the Effective Date, each Ontario Settlement Class
Member shall be deemed to have consented to the dismissal as against the Released Parties,
without costs and with prejudice, of any and all of the Settlement Class Member’s Released

Claims in any jurisdiction.

THIS COURT ORDERS that, upon the Effective Date, any and all Released Claims
commenced in Ontario by any Settlement Class Member shall be dismissed against the

Released Parties, without costs and with prejudice.

THIS COURT ORDERS that, subject to paragraph 13 and upon the Effective Date, the
Releasing Parties shall be deemed to, and do hereby, release and forever discharge the

Released Parties of and from any and all Released Claims.

THIS COURT ORDERS that the use of the terms “Releasing Parties” and “Released
Claims” in this Order does not constitute a release of Claims by those Ontario Settlement
Class Members who are resident in any jurisdiction where the release of one tortfeasor is a

release of all tortfeasors.

THIS COURT ORDERS that, upon the Effective Date, for any Ontario Settlement Class
Member who is resident in any jurisdiction where the release of one tortfeasor is a release
of all tortfeasors, the Releasing Parties do not release the Released Parties but instead

covenant and undertake not to sue, make in any way any Claim within the scope of the



15.

16.

Released Claims or to threaten, commence, or continue any Claim within the scope of the

Released Claims in any jurisdiction against the Released Parties.

THIS COURT ORDERS that, upon the Effective Date, the Releasing Parties shall not now
or hereafter commence, institute, continue, maintain or assert, either directly or indirectly,
whether in Canada or elsewhere, on their own behalf or on behalf of any class or any other
Person, any Claim within the scope of the Released Claims against any Released Party or
any other Person who may claim contribution or indemnity from any Released Party in
respect of any Released Claim, except for the continuation of the Actions against the Non-
Settling Defendants and, in the event that the Ontario Action is decertified, continuation of
the Claims as alleged in the Actions against the Non-Settling Defendants in the form of

individual claims, group proceedings, test cases, or otherwise.

THIS COURT ORDERS that, notwithstanding the continuation of the Actions against the
Non-Settling Defendants or, in the event that the Ontario Action is decertified, continuation
of the Claims as alleged in the Actions against the Non-Settling Defendants in the form of
individual claims, group proceedings, test cases, or otherwise, all claims for contribution and
indemnity or other claims over, whether asserted or unasserted or asserted in a representative
capacity, inclusive of interest, taxes and costs, in respect of any Released Claims, by any
Non-Settling Defendant or any other Person against a Released Party, or by a Released Party
against any Non-Settling Defendant or any other Person, are barred, prohibited and enjoined.
If contrary to this Order a foreign court permits a Releasing Party to bring a claim in respect
of a Released Claim against a Non-Settling Defendant, another Defendant or a Released

Party in a jurisdiction outside of Ontario (the “Foreign Claim”) then that Non-Settling
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Defendant, other Defendant or Released Party will not be prohibited by this Order from

bringing a claim for contribution, indemnity or other claims over against a Released Party

or other Person, including a Non-Settling Defendant or other Defendant, in respect of the

Foreign Claim, to the extent such a claim exists under the applicable law.

THIS COURT ORDERS that if, in the absence of paragraph 16 above, a Person or Persons

would have the right to make claims for contribution and indemnity or other claims over,

whether in equity or in law, by statute or otherwise, from or against the Released Parties, in

any Canadian or foreign jurisdiction:

(a)

(b)

(c)

the Releasing Party or Releasing Parties (including without limitation the Plaintiffs
in this Action and the Ontario Settlement Class Members) are prohibited and barred
from bringing or pursuing the claim that gives rise to the claim for contribution,

indemnity, or other claim over against any one or more of the Released Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or recover
from that Person or Persons that portion of any damages (including punitive
damages, if any), restitutionary award, disgorgement of profits, interest and costs
(including investigative costs claimed pursuant to s. 36 of the Competition Act)
awarded in respect of any claim(s) on which judgment is entered that corresponds to

the Proportionate Liability of the Released Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs in this Action and the Ontario Settlement Class
Members shall limit their claims against the Non-Settling Defendants to, and shall

be entitled to recover from the Non-Settling Defendants, only those claims for
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19.

20.

-10 -

damages, costs and interest attributable to the Non-Settling Defendants’ several
liability to the Plaintiffs in this Action and the Ontario Settlement Class Members, if

any;

(d) this Court shall have full authority to determine the Proportionate Liability at the trial
or other disposition of this Action, whether or not the Released Parties remain in this
Action or appear at the trial or other disposition, and the Proportionate Liability shall
be determined as if the Released Parties are parties to this Action for that purpose
and any such finding by this Court in respect of the Proportionate Liability shall only
apply in this Action and shall not be binding upon the Released Parties in any other

proceedings.

THIS COURT ORDERS that if, in the absence of paragraph 16 hereof, the Non-Settling
Defendants would not have the right to make claims for contribution and indemnity or other
claims over, whether in equity or in law, by statute or otherwise, from or against the Released
Parties, then nothing in this Order is intended to or shall limit, restrict or affect any arguments
which the Non-Settling Defendants may make regarding the reduction of any judgment

against them in this Action.

THIS COURT ORDERS that for purposes of enforcement of this Order, this Court will
retain an ongoing supervisory role and the Settling Defendant will attorn to the jurisdiction

of this Court for this purpose.

THIS COURT ORDERS that, except as provided in this Order and the Settlement

Agreement, this Order does not affect any claims or causes of action that any Ontario
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Settlement Class Member has or may have against the Non-Settling Defendants or unnamed

co-conspirators in this Action.

THIS COURT ORDERS that the Released Parties have no responsibility for and no

liability whatsoever with respect to the administration of the Settlement Agreement.

THIS COURT ORDERS that the Settlement Amount be held in trust for the benefit of the
Settlement Class, pending further order of this Court, which shall be sought by the Plaintiffs

on a motion in the Action brought on notice to the Settling Defendant.

THIS COURT ORDERS that, after the Effective Date, the Settlement Amount may be used
to pay Class Counsel Disbursements incurred for the benefit of the Settlement Class in the
continued prosecution of the Ontario Action against the Non-Settling Defendants. This
paragraph shall not be interpreted as affecting the rights of the Plaintiffs or the Settlement
Class to claim such Class Counsel Disbursements in the context of a future costs award in
their favour against the Non-Settling Defendants, or the rights of the Non-Settling

Defendants to oppose and resist any such claim.

THIS COURT ORDERS that, upon the Effective Date, this Action be and is hereby
dismissed against the Settling Defendant and AC Cargo Limited Partnership without costs

and with prejudice.

THIS COURT ORDERS that this Order shall be declared null and void in the event that

the Settlement Agreement is terminated in accordance with its terms.
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THIS COURT ORDERS that the approval of the Settlement Agreement and any reasons
given by this Court in relation thereto, except any reasons given in connection with
paragraphs 16 to 18 of this Order, are without prejudice to the rights and defences of the
Non-Settling Defendants in connection with the ongoing Ontario Action and, without
restricting the generality of the foregoing, may not be relied on by any Person to establish
jurisdiction, the criteria for certification (including class definition) or the existence or
elements of the causes of action asserted in the Ontario Action as against the Non-Settling

Defendants.

THIS COURT ORDERS that this Order is contingent upon parallel orders being made by
the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless

and until such orders are made by the BC Court and the Quebec Court.

The Honourable Justice Grace



SCHEDULE "C1"

Did you purchase airfreight shipping
services within, to, or from Canada
(except to/from the United States) between
January 2000 and September 2006?

If so, you might be affected by class action
settlements with British Airways PLC (“British Airways”) and Air Canada. Pursuant to
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15
October 2020 to 15 October 2021. The settlements are compromises of disputed
claims and are not admissions of liability or wrongdoing and British Airways or Air
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also
requires approval in British Columbia and Quebec. The Ontario approval hearing is
scheduled for February 11, 2021 at 10:00 a.m. The British Columbia approval hearing
is scheduled for X at X. The Quebec approval hearing is scheduled for X at X.

At the approval hearings, the courts will also be asked to approve a protocol for
distributing the settlement funds.

For more information about the settlements, your options in relation to the
settlements, and deadlines for acting:

WwW: www.aircargosettlement2.com
e: aircargo@siskinds.com
p: 1-800-461-6166 x 2455

You are represented by Siskinds LLP, Liebman Legal,
and Camp Fiorante Matthews Mogerman LLP



Schedule "C2"

Did you purchase Airfreight Shipping
Services between January 2000 and

September 20067

If so, you could be affected by
proposed class action settlements.

What is this litigation about?

Class actions were commenced in Canada alleging an unlawful
conspiracy to fix prices for Airfreight Shipping Services.
Airfreight Shipping Services are air cargo shipments to/from
Canada (except to/from the United States) between January
2000 and September 2006 (see the long-form notice

at www.aircargosettlement2.com for the

full definition).

What settlements have been reached?
Settlements were reached with British Airways PLC (“British
Airways”) and Air Canada. Both settlements are subject to court
approval. If approved, the settlements will resolve the litigation
in its entirety.

Under the terms of their settlement agreements, British Airways
agreed to pay CAD$9,000,000 and Air Canada agreed to pay
CAD$7,000,000. The settlement funds will be paid in three
installments over the period from 15 October 2020 to 15
October 2021.

The settlements represent a resolution of disputed claims and
are not an admission of liability or wrongdoing and British
Airways or Air Canada expressly deny any liability or
wrongdoing.

What should | know about the approval
hearings?

Both settlements must be approved by the Ontario court. The
Air Canada settlement must also be approved by the British
Columbia and Quebec courts. At the approval hearings, the
courts will determine whether the settlements are fair,
reasonable, and in the best interests of Settlement Class
Members.

Class Counsel's legal fees and disbursements must also be
approved by the courts. Class Counsel will request that legal
fees of up to 25% of the British Airways and Air Canada
settlement funds, plus disbursements and applicable taxes, be
approved and paid out of the settlement funds.

The Ontario approval motion will take place by video conference
on February 11, 2021 at 10:00 a.m. The British Columbia
approval motion will take place on K at K. The Quebec approval
hearing will take place on K at K.

How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of
defendants. In 2019, those settlement funds were distributed to
eligible Settlement Class Members, less fees, disbursements
and a litigation reserve fund.

At the approval motion, the courts will also be asked to approve
a second protocol for distributing the Net Settlement Funds to
Settlement Class Members. The Net Settlement Funds include
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at www.aircargosettlement2.com.

The Net Settlement Funds will be distributed in the same
manner as in the first distribution (see the long-form notice at
www.aircargosettlement2.com for more information).

Persons who filed a claim in the first distribution (“Original
Claimants”) will be able to rely on information provided in their
previous claim form, but will be required to confirm their contact
information and provide a statement of release. Persons who
did not file a claim in the first distribution will need to file a claim
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20
in the first distribution, notwithstanding that their pro rata
entitlement was less than $20 will have to account for the
excess payment in this distribution. For example, if the Original
Claimant’s pro rata entitlement under the First Distribution was
$15, but the Original Claimant was paid $20, and the Original
Claimant’s pro rata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20.
However, if the pro rata distribution would result in a payment of
less than $10 to an Original Claimant, no additional payment will
be issued to that claimant.

Another notice will be provided regarding the process for
applying to receive settlement funds. In the interim, you should
keep copies of all relevant records.

What are my options?

You may express your views to the courts on the proposed
settlements, distribution protocol, or Class Counsel’s fee
request. If you wish to do so, you must act by K.

You may (but do not need to) attend the approval hearing.
Please contact Class Counsel for additional details.

What if | have questions?

Visit us at www.aircargosettlement2.com, email
aircargo@siskinds.com or call 1-800-461-6166 x 2455.




SCHEDULE "C3"

NOTICE OF SETTLEMENT APPROVAL HEARING

IN THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS

Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those
persons who purchased Airfreight Shipping Services through freight forwarders or from
any air cargo carrier, for shipments within, to, or from Canada during the period from
January 1, 2000 to September 11, 2006, and have not already excluded themselves from
the class actions (the “Settlement Class” or “Settlement Class Members”).

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but excludes airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

but includes airfreight cargo shipping services in which the freight:

c) travelled by truck from Canada to the United States, and then by air from the
United States to a third country; or

d) travelled by air from a third country to the United States, and then by truck from
the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the
Ontario action, the Quebec action has been stayed and the parties have agreed not to
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related
settlement funds have been distributed to Settlement Class Members. For information
about those settlements, visit www.aircargosettlement2.com.



http://www.aircargosettlement2.com/
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada.
The settlements are subject to court approval. If approved, the settlements will resolve
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay
CADS$9,000,000 and Air Canada agreed to pay CADS$7,000,000 in exchange for a full
release of the claims against them relating to the alleged price-fixing of Airfreight
Shipping Services. The settlement funds will be paid in three installments over the
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide
cooperation to the plaintiffs.

The settlements represent a resolution of the disputed claims. British Airways and Air
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.aircargosettlement2.com.

E. WHAT SHOULD | KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement
must also be approved by the British Columbia and Quebec courts. At the approval
hearings, the courts will determine whether the settlements are fair, reasonable, and in
the best interests of Settlement Class Members.

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved
and paid out of the settlement funds.

The Ontario approval motion will take place by video conference on February 11, 2021
at 10:00 a.m. The British Columbia approval motion will take place on ® at ®. The
Quebec approval hearing will take place on ® at @,

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those
settlement funds were distributed to eligible Settlement Class Members, less fees,
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for
distributing the current Net Settlement Funds to Settlement Class Members. The Net
Settlement Funds include (i) the British Airways and Air Canada settlement amounts,
less approved legal fees and expenses; (ii) residual settlement funds from the first
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first
distribution. The following is a summary of the proposed distribution. A copy of the
proposed distribution protocol is available at www.aircargosettlement2.com.
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Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping
Services within Canada, those persons are not eligible for compensation, as the alleged
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds, Airfreight Shipping Services
means airfreight cargo shipping services for shipments to or from Canada, but
specifically excluding:

a) airfreight cargo shipping services for shipments between Canada and the United
States; and

b) airfreight cargo shipping services provided by integrated air cargo shippers, such
as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in
which the freight:

a) travelled by truck from Canada to the United States, and then by air from the
United States to a third country on a through airway bill;

b) travelled by air from a third country to the United States, and then by truck from
the United States to Canada on a through airway bill; or

c) the shipping arrangement was made with an integrated air cargo shipper, but
the freight was shipped on an air cargo carrier (not on the integrated shipper’s
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members
means all persons who purchased Airfreight Shipping Services between January 1, 2000
and September 11, 2006. The following persons are excluded:

a) the Defendants and their respective parents, employees, subsidiaries, affiliates,
officers and directors;

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International Public Co.,
Ltd., and Viacdo Aérea Rio-Grandense, S.A., and their respective parents,
employees, subsidiaries, affiliates, officers and directors; and

c) persons who opted out of the proceedings.



Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’
Eligible Airfreight Shipping Services Purchases.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members
will be categorized based on their position in the distribution chain and the following
percentages will be applied their Airfreight Shipping Services Purchases. Settlement
Class Members may fall into more than one category.

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 100%
Airfreight Shipping Services direct from an air
cargo carrier, for shipments by that
Settlement Class Member.

Shippers Settlement Class Members who purchased 75%
Airfreight Shipping Services from a Freight
Forwarder.
Freight Forwarders Settlement Class Members who purchased 25%

Airfreight Shipping Services direct from an air
cargo carrier, for resale to Shippers.

Freight Forwarders who 35%
provided customer information
in the first distribution

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be
entitled to 0.025% of the Net Settlement Funds.
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Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution (“Original Claimants”) will be
able to rely on information provided in their previous claim form, but will be required to
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution,
notwithstanding that their pro rata entitlement was less than $20, will have to account
for the excess payment in this distribution. For example, if the Original Claimant’s pro
rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a
minimum value of $20. However, if the pro rata distribution would result in a payment
of less than $10 to an Original Claimant, no additional payment will be issued to that
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed
cheques, residual interest or otherwise, subject to further Order of the court, such
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000,
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude
yourself) from the class action has already expired. Settlement Class Members who
have not opted-out will be bound by the settlement agreements and any court orders in
the class actions.

If you want to object to the proposed settlements, fee request or distribution protocol
at the approval hearings, you must send a letter to Class Counsel at the addressed listed
below, postmarked no later than @.

You may (but do not need to) attend the settlement approval hearing. If you want to
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY
PAID?

The following law firms represent Settlement Class Members and are available to
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
e 1-800-461-6166 ext. 2455
e aircargo@siskinds.com
e Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia Settlement Class Members:
e (604)689-7555
e djones@cfmlawyers.ca
e Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street,
Vancouver, BC, V6B 2WS5, Attn: David Jones.

Quebec Settlement Class Members:
e (514) 846-0666
¢ moe@liebmanlegal.com
e Liebman Legal Inc.,, 1 Westmount Square #350, Montreal, QC, H3Z 2P9,
Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the money collected in the class actions. The courts will be
asked to decide how much the lawyers will be paid.

I. WHAT IF | HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement
agreements and proposed distribution protocol) please visit
www.aircargosettlement2.com.
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SCHEDULE "D"

AIR CARGO CLASS ACTION
PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1.

Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a)
(b)
(©)
(d)

The Globe and Mail (National Edition);
The Vancouver Sun;
Le Journal de Montreal; and

Le Soleil.

Abbreviated Notice:

2.

Sent by direct mail or email to any persons included on the mailing list maintained by

Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group

LLP) for the purposes of the Canadian Air Cargo Proceedings; and

Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(2)

(b)
(c)
(d)
(e)
®
(2)
(h)
(i)

Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

European Shippers’ Council,
Asian Shippers’ Council;
Korean Shippers’ Council;
Philippine Shippers’ Bureau,
Hong Kong Shippers’ Council;
Global Shippers’ Forum;
Indonesia Shippers’ Council;

Malaysia National Shippers’ Council;
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() Singapore National Shippers’ Council;
(k) Thai National Shippers’ Council;
Q) South African Shippers’ Council; and

(m)  National Shippers Strategic Transportation Council (NASSTRAC).

Online Notice:

(a) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice:

4.

Posted in English and French by Class Counsel on Class Counsel’s respective websites;

Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.
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DISTRIBUTION PROTOCOL - SECOND DISTRIBUTION
IN THE MATTER OF THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTION
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GENERAL PRINCIPLES OF THE ADMINISTRATION
1. A previous distribution (the “First Distribution’) occurred in the context of the
following settlements:
(a) Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Air Lines
Ltd., dated December 30, 2006;
(b) Japan Airlines International Co., Ltd., dated July 8, 2010;
(©) Scandinavian Airlines System, dated November 26, 2010;
(d) Qantas Airways Limited, dated May 6, 2011;
(e) Cargolux Airlines International S.A., dated May 10, 2011;
® Singapore Airlines Ltd. and Singapore Airlines Cargo Pte. Ltd., dated June 24,
2011;
(2) Société Air France, Koninklijke Luchtvaart Maaschappij N.V. dba KLM, Royal
Dutch Airlines and Martinair Holland N.V., dated September 19, 2011;
(h) LAN Airlines S.A. and LAN Cargo S.A., dated December 12, 2011;
(1) Polar Air Cargo LLC, dated August 1, 2014;
() Korean Air Lines Co., Ltd., dated May 25, 2015;
(k) Asiana Airlines Inc., dated June 30, 2015;
D Cathay Pacific Airways Ltd., dated November 27, 2015.
2. After First Distribution, settlements were entered into with the following Defendants (the
“New Settlements”™):

(a) British Airways PLC, dated June 8, 2020; and

(b) Air Canada, dated November 17, 2020.
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The procedures set forth herein (the “Second Distribution”) are intended to govern the

administration of the Net Settlement Funds. The administration shall:

(a) implement and conform to this Distribution Protocol, and any orders of the Courts
respecting this Distribution Protocol,

(b) employ secure, paperless, web-based systems with electronic registration and
record-keeping wherever possible; and

(©) rely on the Airfreight Shipping Services sales information provided by the
Defendants, IATA, and Freight Forwarders wherever possible.

Settlement Class Members seeking compensation must disclose and give credit for any

compensation received through other proceedings or private out-of-class settlements in

relation to their Airfreight Shipping Services, unless by such proceedings or private out-
of-class settlements the Settlement Class Member’s claim was released in its entirety, in
which case the Settlement Class Member shall be deemed ineligible for any further
compensation.

In order to participate in the distribution of the Net Settlement Funds, Settlement Class

Members will be required to:

(a) expressly consent to the jurisdiction of the Ontario Superior Court of Justice for
all purposes relating to the Canadian air cargo litigation, including, without
limiting the generality of the foregoing, the enforcement of the Settlement
Agreements;

(b) expressly release the Released Parties (as defined in the Settlement Agreements)
in respect of all Released Claims (as defined in the Settlement Agreements); and

(c) if they have commenced litigation in other jurisdictions against the Released
Parties (as defined in the Settlement Agreements) relating to the Released Claims

(as defined in the Settlement Agreements—e.g. claims resulting from or relating
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to the purchase of Airfreight Shipping Services) or if such litigation has been
commenced on their behalf, either discontinue or amend that litigation to exclude
the Released Claims before filing a Claim, or expressly consent to a dismissal of

such litigation when filing a Claim.

6. Settlement Class Members who filed a Claim as part of the First Distribution can rely on
that Claim in respect of the Second Distribution.

DEFINITIONS

7. The definitions set out in the Settlement Agreements apply to and are incorporated
herein. Where a term is defined in both the Settlement Agreements and in this
Distribution Protocol, the definition in this Distribution Protocol shall govern.

8. For the purpose of this Distribution Protocol:

(a) Airfreight Shipping Services means airfreight cargo shipping services for
shipments to or from Canada, but specifically excluding:

(1)  airfreight cargo shipping services for shipments between Canada and the
United States; and

(i1) airfreight cargo shipping services provided by integrated air cargo
shippers, such as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping

services in which the freight:

(1) travelled by truck from Canada to the United States, and then by air from
the United States to a third country on a through airway bill;

(i1) travelled by air from a third country to the United States, and then by truck
from the United States to Canada on a through airway bill; or

(ii1) the shipping arrangement was made with an integrated air cargo shipper,
but the freight was shipped on an air cargo carrier (not on the integrated
shipper’s own aircraft), including any of the Defendants in the litigation.
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Airfreight Shipping Services Purchases means the aggregate amount actually
paid by Settlement Class Members for Airfreight Shipping Services between
January 1, 2000 and September 11, 2006, less any rebates or other form of
discounts and taxes.

Claim means the electronic or paper form that a Settlement Class Member must
complete and submit before the Claims Filing Deadline in order to be considered
for settlement benefits under this Distribution Protocol.

Claims Filing Deadline means the date by which Claims (and any required
supporting documentation) must be electronically submitted in order for
Settlement Class Members to be considered for settlement benefits under this
Distribution Protocol.

Decision Notice shall have the meaning attributed to it in paragraph 38.
Direct Purchaser Shipper means a Settlement Class Member who purchased
Airfreight Shipping Services direct from an air cargo carrier, for shipments by
that Settlement Class Member.

Eligible Airfreight Shipping Services Purchases shall mean the value of the
Settlement Class Member’s Airfreight Shipping Services Purchases in respect of
which the Settlement Class Member is entitled to settlement benefits, calculated
in accordance with paragraph 10;

First Distribution has the meaning set out in paragraph 1.

Freight Forwarder means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for resale to Shippers.

Net Settlement Funds means:

(i)  the aggregate of:

(A)  the Settlement Amounts recovered pursuant to the New Settlements;
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(B)  any residual funds from the First Distribution; and
(C)  any remaining Reserve Funds; and
(D)  accrued interest on the foregoing,

(i1) less :
(A)  Class Counsel Fees as approved by the Courts;
(B)  Administration Expenses; and

(C)  taxes (including interest and penalties) accruable with respect to the
income earned on the settlement funds.

New Claimants means Settlement Class Members who were not issued payments
under the First Distribution but are eligible for payments under the Second
Distribution.

New Settlements means the settlements listed in paragraph 2.

Original Claimants means Settlement Class Member who were issued payments
under the First Distribution.

Reserve Funds means the amount of CAD $2 million reserved in the context of
the First Distribution for the benefit of the Settlement Class Members.

Second Distribution has the meaning set out in paragraph 3.

Settlement Agreements means the settlements reached with the Defendants listed
in paragraphs 1 and 2.

Settlement Class Members means all persons who purchased Airfreight Shipping
Services between January 1, 2000 and September 11, 2006. The following
persons are excluded:

(1) the Defendants and their respective parents, employees, subsidiaries,

affiliates, officers and directors;
(i1) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a

Absa Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China
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Cargo), Air China Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways
Corporation of New Zealand Ltd. (d/b/a Airways New Zealand), Alitalia
Linee Aeree Italiane S.p.A., All Nippon Airways Co., Ltd., DAS Air Ltd.
(d/b/a Das Air Cargo), El Al Israel Airlines, Emirates Airlines (d/b/a
Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian
Airlines, Ltd., South African Airways (Proprietary), Ltd., Thai Airways
International Public Co., Ltd., and Viagao Aérea Rio-Grandense, S.A., and
their respective parents, employees, subsidiaries, affiliates, officers and
directors; and

persons who opted out of the proceedings.

Shipper means a Settlement Class Member who purchased Airfreight Shipping

Services from a Freight Forwarder.

DISTRIBUTION OF NET SETTLEMENT FUNDS

Calculation of Payments

9.

Subject to paragraphs 13 and 14, the Net Settlement Funds will be distributed to
Settlement Class Members pro rata (or proportionally) based on the value of the
Settlement Class Member’s Eligible Airfreight Shipping Services Purchases as against
the value of all claimants’ Eligible Airfreight Shipping Services Purchases. For the
purposes of the distribution, Eligible Airfreight Shipping Services Purchases shall be

calculated in accordance with paragraph 10.

Eligible Airfreight Shipping Services Purchases

10.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members

will be categorized based on their position in the distribution chain and the following
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percentages will be applied their Airfreight Shipping Services Purchases. Settlement Class

Members may fall into more than one category.

Purchaser Type Percentage
Direct Purchaser Shippers 100%
Shippers 75%
Freight Forwarders 25%
Freight Forwarders who, in the First Distribution, provided 35%
customer information respecting their customers’ Airfreight
Shipping Services Purchases to the Claims Administrator

The value of a Settlement Class Member’s Airfreight Shipping Services Purchases will
be converted to CAD from the original currency, at the average Bank of Canada rate for

that currency between January 1, 2000 and September 11, 2006.

Sample Calculation

12.

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly

from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight

Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of

determining its pro rata share of the Net Settlement Funds would be calculated as

follows:

(a) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

(b) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

(c) $10,000 + $15,000 = $25,000.



Distribution

13.

14.

15.

16.

17.

Subject paragraph 15 and any further order of the Ontario Court following the adjudication
of all claims, all valid Claims will be assigned a minimum value of $20. The $20 valuation
target is not an estimate of any damages suffered. It is a minimum administrative threshold
designed to maintain a feasible economic and administrative platform for the settlement
distribution.

Original Claimants who were issued a minimum payment of $20 in the First Distribution,
notwithstanding that their pro rata entitlement was less than $20 must account for the
excess payment as part of the pro rata distribution. For example, if the Original Claimant’s
pro rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s prorata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

If the pro rata distribution would result in payments of less than $10 to an Original
Claimant, no additional payment will be issued to the Original Claimant.

To the extent that the full Net Settlement Funds are not paid out due to uncashed cheques,
residual interest or otherwise, subject to further Order of the Ontario Court, such monies
shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, less any
amounts payable to the Quebec Fonds d’aide aux actions collectives, as calculated pursuant
to paragraph 17. For distribution of any amount above $10,000, further direction of the
Ontario Court shall be sought.

The cy pres payments shall be less any amounts payable to the Fonds d’aide aux actions
collectives, pursuant to section 42 of the Act respecting the Fonds d’aide aux actions
collectives, CQLR c. F-3.2.0.1.1 and calculated in accordance with Article 1. (1°) of the
Regulation respecting the percentage withheld by the Fonds d’aide aux actions collectives,

R.S.Q. c. F-3.2.0.1.1, 1. 2. For the purposes of calculating the amount payable to the Fonds
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d’aide aux actions collectives, 23.6%' of the cy pres payment will be notionally allocated
to Quebec.

THE CLAIMS PROCESS

The Claim

18. Original Claimants’ Claims will be evaluated based on information provided in the
First Distribution. For Original Claimants, the Claim shall require the following:

(a) confirmation of their current contact information; and

(b) a release in favour of the Released Parties in respect of all Released Claims (as
those terms are defined in the Settlement Agreements).

19.  For New Claimants, the Claim shall require the following:

(a) a declaration by the Settlement Class Member of the dollar value and currency of
its Airfreight Shipping Services Purchases;

(b) an option for the Settlement Class Member to rely on defendant, International Air
Transport Association (“IATA”), and/or Freight Forwarder data;

(©) a declaration that the Settlement Class Member is expressly submitting to the
jurisdiction of the Ontario Court for the purposes of the Canadian air cargo
litigation in order to participate in the distribution of the Net Settlement Funds;

(d) information that will allow the Claims Administrator to determine the proportion
of Airfreight Shipping Services Purchases that were made in the capacity of a
Direct Purchaser Shipper, a Freight Forwarder, and/or a Shipper;

(e) a declaration that the Settlement Class Member has not commenced litigation
relating to Airfreight Shipping Services in another jurisdiction; or that any

litigation relating to Airfreight Shipping Services commenced by the Settlement

23.6% represents that portion of the Canadian population that resides in Quebec based on information from
Statistics Canada’s website.
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Class Member in another jurisdiction has been discontinued or amended to
exclude claims relating to Airfreight Shipping Services;

® disclosure regarding whether the Settlement Class Member has received
compensation through other proceedings or private out-of-class settlements in
relation to its Airfreight Shipping Services and/or whether the Settlement Class
Member’s claims in relation to its Airfreight Shipping Services have been
released, and details of the compensation received and the claims released,

(2) authorization to the Claims Administrator to contact the Settlement Class Member
or its representative, as the Claims Administrator deems appropriate, for more
information and/or to audit the Claim;

(h) a declaration that the information submitted in the Claim is true and correct;

(1) a release in favour of the Released Parties in respect of all Released Claims (as

those terms are defined in the Settlement Agreements); and

) if the Claim Form is submitted by a related entity (i.e., a parent company claiming
on behalf of a subsidiary or affiliate) or a third-party on behalf of a Settlement Class
Member (i.e., a third-party claims services or a lawyer of their own choosing), the
Settlement Class Member must provide a signed authorization in the form attached

hereto as Schedule “A” or Schedule “B”, as applicable.

The Online Claims Portal
20.  The Claims Administrator shall create an online claims portal that Settlement Class
Members can access in order to file a Claim and shall provide the necessary

administrative support to enable Settlement Class Members to do so.
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The online claims portal shall contain fields that require the Settlement Class Member
to provide all applicable information required as part of the Claim, in accordance with

paragraphs 18 and 19 above.

The Claims Filing Process

22.

23.

24.

25.

Settlement Class Members will be encouraged to complete and submit a Claim
electronically using the online claims portal. Subject to further order of the Ontario
Court, claims must be submitted to the online claims portal on or before the Claim
Filing Deadline.

Subject to the discretion of the Claims Administrator, claims may not be amended after
the Claims Filing Deadline. For greater clarity, “placeholder claims”—meaning
inaccurate claims filed solely for the purpose of meeting the Claim Filing Deadline—will
not be permitted.

The Claims Administrator shall provide to Original Claimants, in writing, by e-mail or
regular mail, his, her or its personal user name and password to permit the Original
Claimant access to the online claims portal. The Online Claim Portal shall be
prepopulated with a summary of the information provided by the Original Claimant as
part of the First Distribution.

Where a Settlement Class Member (who did not file a Claim in the First Distribution)
has been identified by the Defendants, IATA, and/or a Freight Forwarder, the Claims
Administrator shall provide to the Settlement Class Member, in writing, by e-mail or
regular mail, his, her or its personal user name and password to permit that Settlement
Class Member access to the online claims portal. Where the Defendants, IATA, and/or
Freight Forwarder(s) have also provided customer information in respect of the
Settlement Class Member, the fields in the online claims portal requiring the

Settlement Class Member to provide the value of the Settlement Class Member’s
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Airfreight Shipping Services Purchases shall be automatically populated with the
information provided by the the Defendants, IATA, and/or Freight Forwarder(s), as
applicable. The online claims portal shall permit Settlement Class Members to
supplement or elect not to rely on the information provided by the Defendants, IATA,
and/or the Freight Forwarder(s).

If a Settlement Class Member does not have internet access or is otherwise unable to
submit a Claim using the online claims portal, the Settlement Class Member can
register over the telephone with the Claims Administrator and the Claims
Administrator shall send the Settlement Class Member a hardcopy claim form by
mail. Subject to the direction of the Ontario Court, the completed and executed
hardcopy Claim must be submitted to the Claims Administrator postmarked no later
than the Claims Filing Deadline.

Where a Settlement Class Member has purchase records for Airfreight Shipping
Services for at least two years during the period January 1, 2000 to September 11,
2006, the Settlement Class Member can use such records to extrapolate its Airfreight
Shipping Services Purchases for the remainder of the period January 1, 2000 to
September 11, 2006. If the Settlement Class Member’s Claim is audited pursuant to
paragraphs 31 to 34, the Settlement Class Member must provide a sworn statement

explaining the basis for and calculation of the extrapolation of purchases.

Assistance in Filing a Claim

28.

29.

Settlement Class Members can contact the Claims Administrator or Class Counsel, at no
charge, for assistance in the completion of their Claim.

Settlement Class Members may utilize third-party claims services, a lawyer of their own
choosing, or similar services to file Claims. Ifa Settlement Class Member chooses to use

a third-party claims service, a lawyer of their own choosing, or similar services, the
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Settlement Class Members will be responsible for any expenses arising from those
additional and individual services.

Scope of Claims Administration

30. Claims filed by Original Claimants were reviewed and adjudicated in the context of the
First Distribution. The procedures set forth in paragraphs 31 to 34 (audits), paragraphs 35
to 36 (deficiencies), paragraphs 37 to 39 (Claims Administrator’s decision), and 40 to 45
(appeal of the Claims Administrator’s decision) shall only apply to New Claimants.

Audits

31. The Claims Administrator shall audit:

(a) all Claims where the Settlement Class Member relied in whole or in part on its own
purchase records, and the value of that portion of the Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases exceeds CDN $50,000; and

(b) at least 10% of other Claims where the Settlement Class Member relied in whole
or in part on its own purchase records.

32. In addition, at its sole discretion, the Claims Administrator can elect to audit any
other Claim. In exercising its discretion on whether to audit a Claim, the Claims
Administrator will consider, among other things, whether there is any reason to
believe a Claim is duplicative and/or contains inaccurate or misleading information.

33.  An audit shall require proof of the Settlement Class Member’s Airfreight Shipping
Services Purchases:

(a) proof of purchase of the Settlement Class Member’s Airfreight Shipping Services
Purchases might include invoices, receipts, air way bills, purchase records,
historical accounting records, or comparable verification that is acceptable to the
Claims Administrator;

(b) Settlement Class Members who cannot satisfy the evidentiary requirements of (a)
can provide a declaration attesting to the purchase and value of the purchase,
together with a credit card statement, a bank statement, cancelled cheque, wire
transfer confirmations, or comparable verification that is acceptable to the Claims
Administrator; or
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(©) where a Settlement Class Member has extrapolated its Airfreight Shipping Services
Purchases, the Settlement Class Member must provide a sworn statement
explaining the basis for and calculation of the extrapolation of purchases.

At its sole discretion, the Claims Administrator can reject a Claim, in whole or in
part, where, in the Claims Administrator’s view, the Settlement Class Member has
submitted insufficient or false information or has otherwise engaged in fraudulent

conduct.

Deficiencies

35.

36.

If, during claims processing, the Claims Administrator finds that deficiencies exist in a
Claim or other information is required (including in response to an audit), the Claims
Administrator shall notify the Settlement Class Member, by email or regular mail, of the
deficiencies. The Claims Administrator shall allow the Settlement Class Member thirty
(30) days from the date of such notice to correct the deficiencies. If the deficiencies are
not corrected within the thirty (30) day period, depending on the nature of the deficiency,
the Claims Administrator may reject the Claim.

A deficiency shall not include missing the Claims Filing Deadline. Subject to further
order of the Ontario Court, the Claims Administrator shall not accept Claims

postmarked or electronically submitted after the Claims Filing Deadline.

Claims Administrator’s Decision

37.

In respect of each Settlement Class Member who has filed a Claim in accordance with

this Distribution Protocol, the Claims Administrator shall:

(a) decide whether the Settlement Class Member is eligible to receive settlement
benefits payable out of the Net Settlement Funds in accordance with this
Distribution Protocol and any Court order relating to the implementation of this

Distribution Protocol;
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(b) make a determination of the value of the Settlement Class Member’s Airfreight
Shipping Services Purchases in respect of which the Settlement Class Member is
entitled to settlement benefits in accordance with this Distribution Protocol and
any Court order relating to the implementation of this Distribution Protocol; and

(©) make a determination of the Settlement Class Member’s categorization for the
purposes of calculating Eligible Airfreight Shipping Services Purchases.

The Claims Administrator shall send to the Settlement Class Member, by email or regular

mail, a decision as to the approval or rejection of the Claim and the determination of the

Airfreight Shipping Services Purchases and their categorization (the “Decision Notice”).

Where the Claims Administrator has rejected all or part of the Claim of the Settlement

Class Member, the Claims Administrator shall include in the Decision Notice its grounds

for rejecting all or part of the Claim.

The Claims Administrator’s decision will be binding upon the Settlement Class Member,

subject to the Settlement Class Member’s right to appeal, as outlined in paragraphs 40 to

45.

Appeal of the Claims Administrator’s Decision

40.

41.

42.

Settlement Class Members shall be granted thirty (30) days from the date of the Decision
Notice to appeal the rejection (in whole or in part) of their Claims.

Appeals will be determined by the Ontario Court or a third-party designated by the
Ontario Court.

Appeals will be on the basis of written submissions, supported by the documentation
provided to the Claims Administrator by the Settlement Class Member as part of the
claims process. Settlement Class Members are not permitted to provide any new
documentation as part of the appeal. Any new documentation provided as part of the

appeal will not be provided to the Ontario Court for consideration.
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The Claims Administrator must provide to the Ontario Court a copy of the documentation
provided by the Settlement Class Member with the Claim or in response to requests for
additional information, the Decision Notice, and any other information that might be
reasonably useful in the determination of the appeal, and make written submissions to the
Ontario Court as is reasonably necessary. Additionally, Class Counsel may provide
written submissions to the Ontario Court or its designee as is reasonably necessary.
Notwithstanding the foregoing, the Ontario Court, acting in its sole discretion, can
request oral submissions (to be provided via teleconference or videoconference, as
requested by the Ontario Court) from the Settlement Class Member, Claims
Administrator and/or Class Counsel.

The decision on the appeal is final and binding and shall not be subject to any further

appeal or review whatsoever.

Payment of Claims

46.

47.

As soon as practicable after the claims evaluations and any appeals are completed, the
Claims Administrator shall report to Class Counsel and the Ontario Court the
particulars of the proposed distribution to each eligible Settlement Class Member.

The Claims Administrator shall make arrangements to pay approved Claims as
expeditiously as possible. Payments of settlement benefits to Settlement Class
Members will be made by cheque or, at the Claims Administrator’s discretion, wire

transfer.

THE CLAIMS ADMINISTRATOR’S DUTIES AND RESPONSIBILITIES

Supervisory Powers of the Ontario Court

48.

The Claims Administrator shall administer this Distribution Protocol under the ongoing

authority and supervision of the Ontario Court.
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Investment of Settlement Funds

49.

The settlement funds shall be held in a guaranteed investment vehicle, liquid money
market account or equivalent security with a rating equivalent to or better than that of a
Canadian Schedule I bank (a bank listed in Schedule I of the Bank Act, SC 1991, ¢ 46)
held at a Canadian financial institution and all payments from the Settlement Amounts

shall be made from that account.

Communication, Languages and Translation

50.

51.

52.

53.

54.

55.

56.

The Claims Administrator shall establish a toll-free number for calls from Canada.

The Claims Administrator shall establish a call centre capable of receiving international
calls from Settlement Class Members worldwide.

The Claims Administrator shall dedicate sufficient personnel to respond to Settlement
Class Members’ inquiries (including in the call centre) in English or French, as the
Settlement Class Member elects.

The Claims Administrator shall arrange for translation services with respect to responding
to Settlement Class Members’ inquiries in additional languages, on an as-needed basis.
All written communications from the Claims Administrator to a Settlement Class Member
shall be transmitted via email if an email address has been provided, or if an email address
has not been provided, by regular mail.

The Claims Administrator shall have no responsibility for locating Settlement Class
Members for any mailing returned to the Claims Administrator as undeliverable.

The Claims Administrator shall have the discretion, but is not required, to reissue payments
to Settlement Class Member returned as undeliverable under such policies and procedures
as the Claims Administrator deems appropriate. Any costs associated with locating current
address information for the Settlement Class Member shall be deducted from that

Settlement Class Member’s settlement benefits.
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Taxes

57.  The Claims Administrator shall take all reasonable steps to minimize the imposition of
taxes upon the Net Settlement Funds and shall have the discretion to pay any taxes imposed
on such monies out of the Net Settlement Funds.

Reporting

58. The Claims Administrator shall provide regular reports to Class Counsel regarding the
administration.

59. The Claims Administrator shall provide any reports requested by the Ontario Court.

Preservation and Disposition of Claim Submissions

60. The Claims Administrator shall preserve, in hard copy or electronic form, as the Claims
Administrator deems appropriate, the submissions relating to a Claim, until three years
after all settlement monies have been paid out to Settlement Class Members, and at such
time shall destroy the submissions by shredding, deleting, or such other means as will

render the materials permanently illegible.

Assistance to the Claims Administrator

61. The Claims Administrator shall have the discretion to enter into such contracts and obtain
financial, accounting, and other expert assistance as are reasonably necessary in the

implementation of this Distribution Protocol.

Confidentiality

62. All information received from Defendants, IATA, Freight Forwarders, or the Settlement
Class Members is collected, used, and retained by the Claims Administrator pursuant to
the protections of the Personal Information Protection and Electronic Documents Act, SC
2000 ¢ 5 and may be used by the Claims Administrator for the sole purpose of
administering this Distribution Protocol, including evaluating a Settlement Class

Member’s eligibility under this Distribution Protocol. The sales information provided by
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Defendants and IATA and the information provided by Settlement Class Members is
strictly private and confidential. Information concerning Settlement Class Members shall
not be disclosed without the express written consent of the relevant Settlement Class
Member, except in accordance with this Distribution Protocol and any Court order relating
to the implementation of this Distribution Protocol. Any identifying information about
Settlement Class Members will be kept confidential and redacted from any materials filed
with the Court as part of the settlement administration process, unless otherwise directed
by the Court or in accordance with this Distribution Protocol.

The Claims Administrator shall provide a report listing the particulars of the proposed
distribution to each eligible Settlement Class Member (i.e. name of Settlement Class
Member and distribution payment made to the Settlement Class Member), including
identifying information respecting Settlement Class Members who reside outside Canada,
to Class Counsel, the Settled Defendants and, if requested, the Courts. Such report shall
be treated as if it were produced in the litigation and subject to all of the ensuing

protections, including those in the Rules of Civil Procedure, RRO 1990, Reg. 194.
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SCHEDULE “A” - RELATED ENTITY AUTHORIZATION

This Schedule is to be completed only if the Claim is being submitted by a parent company on
behalf of a subsidiary or affiliate.

Contact Information for Person completing this authorization:

Name:

Title/Position:

Address:

Email:

Phone:

I [name of Settlement Class Member]
authorize [name of representative] to file
a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf.

I understand that all communications relating to the Claim will be directed towards my
representative and that any resulting payment will be issued to my representative.

DATED at [city], in the Province of
, this day of , 2020.

Name

Signature

I have the authority to bind the corporation
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SCHEDULE “B” — THIRD-PARTY AUTHORIZATION

This Schedule is to be completed only if the Claim is being submitted on behalf of a Settlement
Class Member by a representative (including a third-party claims service or lawyer of their own
choosing).

Contact Information for Person completing this authorization:

Name:

Title/Position:
Address:

Email:

Phone:

L [name of Settlement Class
Member] authorize [name of representative]
to file a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf.

I understand that the claims filing process was designed to enable Settlement Class Members to
file Claims without the assistance of an agent and that the Settlement Class Member can contact
the Claims Administrator at no charge to ask questions about the claims filing process.

I'have reviewed the information to be submitted by my representative as part of the Claim Form,
including the quantum of my Airfreight Shipping Services. I understand that my representative
will be claiming for Airfreight Shipping Services totalling $ . I can
attest based on personal knowledge that the information to be submitted by the representative,
including the total purchases claimed, accurately reflects my business records.

I understand that all communications relating to the Claim will be directed towards my
representative and that any resulting payment will be issued to my representative.

DATED at [city], in the Province of , this
day of , 2020.

Name

Signature

I have the authority to bind the corporation
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NUTECH BRANDS INC.
Plaintiff
-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
~ AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AJRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedz‘hgs Act, 1992
ORDER

THESE MOTIONS, made by the Pl‘aintiff for an Order that the International Air
Transport Association (“IATA”), a non-party to this action, provide to The Garden City Group
(“Garden City™) customer records it has maintained for IATA member air cargo carriers who
shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and forv an
Order that the Non-Settling Defendants p;'oyide to -Garden 'Cify ceftain specified customer
information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

L THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-

5

o,

Settling Defendants is defined as follows:

(2) “Non-Settling Defendants” means Ailr Canada, AC Cargo Limited Partnership,
Societé Air Frarlce, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinvavian Airlines
System, Korean Air Linés Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respeétive customer
information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B”. }

3. THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party
to this action, is to provide to Garden City with records it has maintained for JATA
member air cargo darriers of names and addresses of customers who shipped to, from or
within Canada between January 1, 2000 and September 11, 2006, for the limited pqrposé
of providing a Notice of Proposed Settlement m accordance with the March 6, 2008

Order.



THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by IATA in
accordance with this Order and shall not disclose such information to ahy other person or

their counsel.

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the parties or Order
of this Court, Garden City shall delete and destroy all customer infonnétion provided to it
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion”), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,
subcontractors or agents thereof who will have access to the information provided
pursuant to paragraphs 2 and 3 of this Order imevocably attorn in writing to ‘the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, this Court's
monitoring and enforcement of ‘this Order and the March 6, 2008 Order 'aﬁd the

restrictions pursuant to which the information listed in Schedule "A" is provided.
p _ p

THIS COURT ORDERS that the information to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants are provided a copy of the written attornment required by paragraph 6 of this

~ Order.



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasoné given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
aﬁy other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Ordér are not binding on and shall have no effect on this Court's ruling in this or

- J
any other proceeding as against the Non-Settling Defendants.

Date: m‘a 2' 9.9°$ l
The Hogourable Madam Justice Leitch

ORDER " TERED
72 :

MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

Alr Canada and AC Cargo Limited Partnership ("Air Canada")

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be generated from an accessible elecironic database. It is agreed that "customers"
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account” and "walk-up
customers"” who shipped to or from Canada as can be generated from Air France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period Januery 1, 2000 to January 1, 2005.

~ Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases. :

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or the corresponding JATA codes for same that are readily
accessible electronically within Cathay's own records who shipped to or from Canada
during the period Jaguary 1, 2000 tg September 11, 2006. Plaintiffs agree that Cathay



10.

11.

12.

2.

need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scandinavian Airlines System‘("SAS“)

SAS will produce the contact information for its customers who shipped to or from
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic
records in its centralized database in Denmark. Plaintiffs agree that SAS need not
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the period January I, 2003 through
September 11, 2006.

Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who
shipped to, from or within Canada from January 1, 2000 through September 11, 2006.

Atlas Air Worldwide Holdihgs Inc., and Polar Air Cargo Inc. ("Polar Air™)

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or within Canada for
the period from mid-2004 through December 31, 2004.
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and from individual SIAC
stations, to the extent possible, for the period August 1, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of
any waybills or other similar records in order to provide the requested
information.
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Court File No, 50383CP

ONTARIO _
SUPERIOR COURT OF JUSTICE
4=
The Honourable Madam : ) '(‘%msaﬂ , the b day
Justice Leitch ) of Mawr 2008
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3 %7, NUTECH BRANDS INC.
2% | | Plaintiff
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* 2 - and -
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ANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,

ey

WKONINKLIKE LUCHTVAART MAATSCHAPPII N.V. dba KM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
ATRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO,, LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES 5.4, LAN CARGO 8.4., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified
as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa
AG, Lufthansa Cargo AG, and Swiss Infernational Air Lines Lid. (collectively "Lufthansa") and
for an Order approving the Summary Notice and Notice of Proposed Settlement to class
members and approving. the method of dissemination of the seid notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff, Counsel for Lufthansa and Counsel for the Non-Settling Defendants:



1. THIS COURT ORDERS AND DECLARES that for the purpeses of this Order, the
definitions set out in the Seftlement Agreement apply and are incorporated into this Order

except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(a)  “Non-Seftling Defendants” means Air Canada, AC Cargo Limited Parinership,
| Societe Alr France, Koninklijke Luchvaart Meaatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc, British Airways PLC, Cathay Pacific
Airways Lid., Japan Anlines International Co., Ltd., Seandinavian Airlines
System, Xorean Air Lines Co., Lid., Cargolux Airline International, LAN Airlines

S.A, LAN Cargo S.A., Atlas Atr Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Litd.

2. THIS COURT ORDERS that the Ontario Action i certified as a class proceeding, for

settlement purposes only, as against Lufthansa.

i

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than membets of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfieight Shipping
Services* during the peviod January 1, 2000 to September 11,
2006, including those Persons who purchased Airfreight Shipping
Services through freight forwarders, from any air cargo ocartler,
including without lmitation, the Defendants, and specifically
including Lufthanse. Excluded from the Ontario Settlement Class
ate the Defendants and their respective parents, employees,
subsidiaries, affiliates, officers and directors.

* Adrfreight Shipping Services are defined as airfreight cargo
shipping services for shipments within, to, or from Canada but
specifically excluding airfreight cargo shipping services for
shipments to or from the United States.



THIS COURT ORDERS this Order, including, without limiting the generality of the
foregoing, the certification of this action against Lufthensa and the definitions of
Settlement Class, Purchase Perlod and Common Issug, i without prejudice o any -
position & Non-Seitling Defendant may take in this or any subsequent prqceeding on any
issue, including the issue of whether this action should be certified fo\ohifefivedt as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as S\fdreustsdiuuthority against any of
the Non-Settling Defendants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Order and the certiﬁcatidn of this action for
settlement purposes is not binding on {and shall have no effect on this Court's ruling in
this or any other proceedings as against the Non-Settling Defendants.

THIS COURT ORDERS that Nutech Brands Inc. is appointed as the representative

plaintiff for the Ontario Settlemment Class.

THIS COURT ORDERS that the following issue is commeon to the Ontarie Settlement
Class:

Did Lufthansa agree to fix, raise, maintain or stabilize the price of

airfreight carge shipping services, including surcharges, during the

period January 1, 2000 to September 11, 20067 If so, what
damages did the Oniario Settlement Class Members suffer?

THIS COURT ORDERS that members of the Ontario Settlement Class who wish to
‘opthut of the Ontario Action must do so by sending an opt-out request to The Garden
City Group, at the address to bs provided, postmarked, on or before the date which is 30
days in advance. of the date of the US fhirness hearing, which date will be inserted into
the Summary Notice and the long form Notice of Proposed Settlement prior to

publication,
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THIS COURT ORDERS that all opt-out tequests include the following information:

@

(b)

©

(d

(e)

Name, address, phone number and email address of the person(s) seeking o opt

out of the Actions;

All trade names or business names and addresses the person(s) seeking to opt ouf
has/have used, es well as any parents, subsidiaries or affiliates that have
purchased Air freight Shipping Services at any time during the relevant period
and are also requesting to be excluded from theActions and the Seitlement

Classes;
The name of the Action (Canadian Air Cargo Shipping Services Class Action);

To the extent such information may be available, the value of all Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between

January 1, 2000 and September 11, 2006; and

A signed statement that “Ifwe hereby request that I/'we be excluded from the
Actions and the Settlement Classes in the Caradiar Air Cargo Shipping Services

Class Actions.”

THIS COURT ORDERS that any persdn Who validly opts out of the Ontario Action

shall be excluded from the Ontario Settlement Class and the continuing Ontario Action

against the Non-Settling Defendants, including any future seitlfements or judgments, shall

have no rights with respect to the Settlement Agreement entered into with the Lufthansa

and shall receive no payments as provided in the Seftlement Agreement entered into with

Lufthansa,



10.

11.

12.

THIS COURT ORDERS that any person who does not validly opt out in the manner

and time prescribed above, shall be deemed to have elected to parlicipate in the

Settlement Agreement entered into with Lufthanse and in the remainder of the Ontario

Action.

THIS COURT ORDERS that the Summary Notice and the long form Notice of

Proposed Settlement are approved substantially in the foxm attached hereto as Schedule

ﬂAII ﬂ.nd IIB"" .

THIS COURT ORDERS that notice be given to the class at least thirty days in advance

@

(b)

(©

- of the settlernent approval hearing as follows:

The long form Notice of Proposed Settlement, in substantially the form attached
heteto as Schedule “B”, be sent by first class mail to each ﬁotential class member
whose address has been obtained from arny Defendant, including Lufthansa, and

to any potential class member who requests a copy of the notice;

The' Summary Notice, in substantially thé form attached hereto as Schedule “A”,
be published in accordance with the plan described in the Affidavit of Jeamme

Finnegan, attached hereto as Schedule “C”; and

The long form Notice of Proposed Settlement be posted at

www.gircarsosetilement,.com.



13.  THIS COURT ORDERS that The Garden City Group be appoinfed to disseminate the
Summary Notice and the Notice of Proposed Settlement in accordance with the terms of

this Order, and to receive opt-out requests from Settlement Class Members.

NS PN

The Honoé‘able Madam Justice Leitch

Datet waR D8

ORDER ENTERED
77-72

MR 7 208

m—
o Ay

e« nng agmry



SCHEDULE “A”



Legal Notics

If you purchased Air Cargo Shipping Services
within, to or from either the United States or Canada
from January 1, 2000 to September 11, 2008,
your rights could be affected by a Settlement

What ave e Sotflaments abont?

Plointiffs elaim that Deutsche Lufthanse AG, Lufthansa
Cargn AG and Swirs Imternadonal Alr Lines Lid,, clong with
numarous oilier alr carge cenjers, conspired o % the prices
of alr cm‘&?nll:illpping serviess 3n violation of U.S, antitrust
Inws and 1w aompetition lew, Tha Settlements provide
an $85 milicn U.S. Fund to pay valld clars member clabns,
and 35.338 reiliion UST Canndian Pund that Canadian Closs
Comeel will cequest to fave held in crust for fntre benefit of
the Cooadlan classes.

Who i3 a Clags Momher?

You ars a cliss member if you pwuhesed gir caego
ahiiﬂng services, from ANY cacgo cardar, for shipmants
witiin, to or from either the United States or Canada, This
aisq Includes garvices pirchased shrough freight forwardeo.
All you need bo kmow is In the Notkes of Proposed Settlement,
incliding information on who s or ls not o cless ntember,

Hoaw do I get Payrent in the U,8, Ssttlement?

Yot must fle a Claim Porm. To obtain & Claim Form,
amngt for information on deadlivas, oall the numbat below or
wiww.alrsargoseitiement.com.

What are my rights?

If you do NOT want to take part in the U.S, Setticment
or the Canedirn Settlement, you lave the right to "opt out”
To “opt put” of the .. or Canadian Seutlements, you

must do 50 by [Inesri Date], 200 . Clogs mombers have
the right to object to the U.S, or Canadlan Stitlements,
If you obfect, you mbst do so by [Insert Diae], 200
“You mpy spaak to your own RHorncy &t YOUr OwWa €Xpenss
for help. For mare infarmation on kow to "“opt out”
or object, vislt wwwiairgargosetlement.oom o call the

number helow.

Final Approval Hearings lo consider approval
of the U.S. and Cenadian Settlamants and requests by the
lewyers for attorueys' foes and costs will be held
at the United States Disttler Gourt for the Eastem
Distrlet of New York on fidy 90, 2008 the Ontarfo
Superior Court of Justice on [Imsdrt Date], 200
the Québec Supexior Caurt on [Insart Date], 200, and at
the Suprame Court of British Columbin on [Insert Date],
200_. For more information on the locatlons and times
of Hearlngs, vislt wwvrai ntegm, or
coll the sumber below.

This ls & Summary, viere can I gat more information?

‘You can got coraplels Settlamant information, including

& copy of the ful) Natice of Propesed Seulement and ©.S,
Clelm Form, and register £ receive vpdates nbout the
administration of the Canndlan Settioment, by visiting
{ N \ calling the numbsr below, or
writng o Afr Settlement, ¢/o The Garden Cloy Group,
Ing,, RO, Box 9162, Dublin, OH 43017-4162, USA.

irCargoSettlement.com

MECHANICAL SPECIFICATIONS

Fie Nams: LET Shert Form
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NUTEGH BRANDS INC. v. AR CANADA | Ontario Superior Court of Justice

* CARGO et al . Court File No. 50389CP
KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia
HOLDING INC. et al Vancouver Registry No. §-067490

CARTISE SPORTS INC. v. DEUTSCHE Québec Superior Court
LUFTHANSA AG et al 500-08-000344-065

- NOTICE OF PROPOSED SETTLEMENT
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTICE MAY AFFECT YOUR RIGHTS
PLEASE READ CAREFULLY

TO:  All persons and entifies that purchased air cargo shipping services from any air
cargo carrier for shipments within, to, or from Canada {except shipments between
Canada and the United States) during the period from January 1, 2000 to September 11,
2008, including those persons and entities that purchased air cargo shipping services
through freight forwarders.

This hotice has been directed to you because your legs] rights may be affected by the
seitiement of cerfaln class action lawsuits pending in Canada against Deutsche Lufthansa AG,
Lufthansa Cargo AG, and Swiss International Alr Lines Ltd. {throughout this notice, these three
companies will be referred to as “Lufthansa™. These lawsulis were filed by certain plaintiffs on
behalf of you and other class members who purchased air cargo shipping services from
Lufthansa for shipments within, o, or from Canada (except shipments between Canada and the
United States). The lawsuits allege that Lufthansa, alang with numerous other alr cargo
carriers, conspired fo fix the prices of air cargo shipping services in violation of Canadian
competition law. Lufthansa has entered into a Settlement Agreement with the Canadian
-plaintiffs, which includes, among other things, the payment of USD $5,338,000 by Lufthansa to
the Canadian classes, and the provision by Lujthansa of information that will assist the classes
in pursuing their claims agalnst other air cargo cartiers involved in the alleged price fixing
conspiracy.

A slmilar class action lawsuit Is pending In the United States. A Ssttlsment Agresment
has been reached In the United States between the U.S. plaintiffs and Lufthansa. [If you
purchased Air Cargo Shipping Services for shipments between the United States and Canada
you are included as a class member in the U.S. Ssttlement Agreement and you must refer to
the U.S, Notice of Proposed Class Action Settlement to review how your rights are affected.
The U.8. Seitlement Agreement and the U.S. Notice of Proposed Class Action Setileiment are

available at www.aircargoseftlement.com.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL {TOLL)Y: 1(XXX) X33-300XX; OR VISIT www aircargosetilement.com
A complete list of Air Cargo Setilement lollfree and toll telephone numbers by country is enclosed with this Notice,
and the list is also available by visiting the wabsite.

..4



k. What is a Class Action Lawsuit?

Class actions are lawsuits in which the claims and rights of many people are decided in
a single court procsiding brought by representative plaintiffs. This aveids the necessity for
hundreds or even thousands of people to file simiiar individual lawsuits, enables the court to
resolve these claims in & mors efficient and sconomical way, and seeks 1o assure that people
with similar clalms are {reated simifarly. In a clags action, the court has a responsibility to
ensure that prosecution and resolution of the class elaims by the representative plainiiffs and
the lawyers representing the class (here, because Seftlemenis have been reached, “Setilement
Class Counsel") are fair. Settlement Class Members are NOT individually responsible for the
costs or fees of Settlement Class Counsel, which are subject te court award. In this case, all
such costs and fees will be paid from the Seftlemsnt Fund.

Il Overview of the Canadian Class Acfion Lawsuits

Class action lawsuits are currently pending against Lufthansa in three separate
Canadian courts: the Supreme Court of British Columbia, the Ontaric Superior Court of Justics,
and the Québec Superior Court (collectively the “Canadian Class Actions”). Plaintiffs allege that
Lufthansa and othet Defendants participated in a conspiracy to fix, raise, maintain, or stabilize
prices of air cargo shipping services, through a number of mechanisms, including, inter alia,
levying inflated surcharges, joinily agraeing to sliminate ot prévent discounting on prices
charged for air cargo shipping, and agresing on yields and customer allocations. Plainiiffs
allege that, as & result, they and Canadian Settlement Class Members pald substantially more
for alr cargo shipping setvicas than they would have peid in the absence of this alleged conduct.

The Canadian Class Actions dsal In large part with surcharges charged by Defendants.
Surcharges are fees, In addition to normal air cargo shipping rates, that air cargo carriers
charge to customers, purportedly to compensate the air cargo carriers for cettain external costs,
Including, for example, increased costs for fuel and increased cosis related fo security
meastres taken after the September 2001 attacks in the United States, Plaintiffs allege that
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the
yields collected by Defendan’cs

‘Lawyers for Lufthansa and Canadian Settlement Class Counsel sach condueted an
extensive investigation and economic analysis with respect to the damages allegedly suffersd
by the Settlement Classes due to the Defendants’ alleged conduct. As a resulf, Plaintiffs
obtained significant knowledge regarding the claims and defenses in this case before executing
the Canadian Settlement Agreement.

. SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Ssttlement Agresment is only a
summary. The Canadian Settlsment Agresment can be viewed at a website created for this
Settlement (www,aircargosetilement.comy.

A. The Settlement Agreement Approval Process

All three Canadian Courts must approve the Canadian Settlement Agreement before it
enters into effect, Each Court will hold a public hearing in which arguments will be made as to
why the Canadian Settlement Agreement should be approved. Implementation of the Canadian
Settlement Agreement is dependent upon a‘pﬁ?év_"él‘ of the U.S. Settlemeit Agreement in the

QUESTIONS? CALL US. & C:ANADA {TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL {TOLL): 1(X300) XXX-XXXX; OR VISIT www.air cargosettlementcom
A complate list of Aiy Cargo Settlement tollfree and toll felephone numbers by country is enciosed with this Notice,
and ihe list is also available By visiting the website,



U.S. Court. In the avent thét the U.8S. Set_il'ement Agresment is not approved by the U.S, Court,
the Canadian Plaintiffs and Lufthansa each may choose to terminate the Canadian Setilement
Agreement.

B, Qverview of the CGanadian Settlement Adreement

1.  Settlement Class Membership and Representation

The Canadian Setilement Agreement creates three Settflement Classes. Each
Settlement Class falls under the jurisdiction of one Courf. Thus, legal and natural persons
resident in British Columbia fall within the British Columbia Seftlement Class and the jurisdiction
of the Supreme Court of British Célumbia; lagal and natural persons resident in Québes
(including corporations with 50 or less employees) comprise the Québec Ssitlement Class and
fall under the jurisdiction of the Québes Superior Court; and legal and natural persons excluding
members of the British Columbia Seitlement Class orthe Quéhec Setflement Class fall within
the Ontario Ssttlement Class and under the jurisdiction of the Ontario Superior Court of Justice,

Collsctively, the British Columbia Setilement Class, the Quebec Setftlement Class, and the
Ontaric Settlement Class include:

All persons who purchased Airfreight Shipping Services to, from, or within
Canada during the period from January 1, 2000 to Sepiember 11, 2008,
including these Persons who purchased Alrfreight Shipping Services through
freight forwarders, from any air cargo carrier, including without fimitation, the
Defendants, and specifically including Lufthansa. Excluded from the
Settlement Class{es) are the Defendanis and thelr respective parents,
employees, subsidiaries, affiliates, officers and dlrsctors.

In order to be a member of one or more of the Setflement Classes you must have made
at least one purchase of air cargo shipping services during the period from January 1, 2000
through September 11, 2008,

PURCHASES OF AIR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE L.S, SETTLEMENT AGREEMENT
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR CARGO SHIPPING
SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER
IN THE U.8. GLASS ACTION AND YOU MUST REFER TQ THE U.8. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED,

The following law firms are Counsel for thé Canadian Seitlement Classes (“Canadian
Seftlement Class Counsel’): Siskinds™", Sutts, Strosberg™", Hartison Pensa'*?, Camp Florante
Matthews, and Liebman & Associés.

2. | Benefiis to the Settlement Classes from the Canadian Settlement
Agreement

The Canadian Setilement Fund: Subject to the terms of the Canadian Settlement Agreement,
Lufthansa has agreed to pay USD $5,338,000 info the Sstflement Fund for the benefit of the
Canadian Settlement Classes,

Cooge['atiog: Under the terms of the Canadian Seillemant Agresment, Lufthansa authorizes

QUESTIONS? CALL 1.8, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(33C0 XXX-33030K; OR VISIT www.aireargosettiement.oom
A complete list of Air Cargo Settlement toll-free and loil telephone numbers by country is enclosed with this Notice,
and the list is also available by visiting the website,



Canadian Setflement Class Counsel, and/or thelr experts fo participate in any proceedings,
depositions, attormey mestings, or interviews. in which U.8, Settlement Class Counsel participate
undar the temms of the U.5. Settlement Agreement and that Canadian Setilement Class Counsel
reasonably believes relate to air cargo shipping services within, to, or from Canada during the
relevant time period. The Canadian Seitlement Classes are also entitled to any and all
cooperation materials that have been or will be provided by Lufthansa to U.S. Settlement Class
Counsel. In addition, Lufthansa will provide, at its own expense, current or former directors,
officers and etrployees for interviews, declarations and/or affidavits, depositions, and testimony
at trial, under the specific tarms sef out in the Canadian Settlement Agreement. Lufthgnsa will
make reasonable siforts to have former directors, officers, and employees appear for interviews,
depaositions, and trial testimony and provide declarations andfor affidavits,

As outlined above, Lufthansa has agreed to provide extensive cooperation and support
for the Settlement Class' continuing litigation against the Defendants who are named as parties
in the lawsuits.

Lufthansa does not admit through the execution of the Canadian Settlement Agresment
any allegation of unlawful conduct, If a Seftlement were not reached in these cases, Lufthansa
would assert a number of dsfenses o Plaintiffs’ claims,

C. The Releass

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS ACTIONS, WHEN THE SETTLEMENT
AGREEMENT BEGOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE ANDIOR COVENANT NOT TO SUE, WHIGH
IS CONTAINED IN THE CANADIAN SETTLEMENT AG’REEMENT QUEBEC SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROC EED[NGS OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE SUCH PROCEEDINGS BY THE DEADLINE FOR EXGLUSION FROM THE QUEBEC CLASS
SHALL BE DEEMED TO HAVE OPTED OUT.

The Release contained in the Canadian Settlement Agreement is set forth below:

Upon the Effective Date, and in consideration of payment of the Settlement
Amount, and for other valuable consideration set forth in the Setflement
Agreement, including Lufthansa's commitment to provide contlnuing
-compliance with the cooperation provisions of this Setilement Agreement
set forth in [this Agreement], the Rsieasing Partles shall be deemed to, and
do hereby, release and forever discharge the Released Parties of and from
any and all Claims arising from or in any way related fo the Released
Claims.

“Released Parties” means, jointly and severally, individually and collectively,
Lufthansa, and all of its respective present and former, direct and indirect,
predecessors, successors, parenis, subsidiaries, divisions, departments,
affiliates, heirs, exscutors, adminlstrators, and any and all past, present,
and future officers, directors, stockiolders, partners, agents, attorneys,
servants, employees, and assignees. Notwithstanding the foregoing,
“Released Parties” does not include any other Defendant whe was formerly
or Is currently, named in the Actions of Who may be named in the Actions in
the future.

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1{800) 749-3518; ‘
INTRRNATIONAL (TOLLY: 1(XX30) XXX-300(X; OR VISIT www.aircargoseitlement.com
A complate ligt of Ay Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Natice,
© . andthe listis also available by visiting the website,
7 .



“Releasing Partiss™ means, individually and collectively, the Plaintiffs and
the Seitlement Class Members, on behalf of themselves and any person or
entity claiming by or through them as an heir, administrator, devisee,
predecessor, successor, parent, subsidiary, representative of any kind,
shareholder, pariner, director, owner of any kind, affiliate, assignee, agent,
employee, contractor, atiornsy, or insurer, who do not validly and timely opt
out of the Actions in the manner and time prescribed bslow, and Class
Counsel, oh behalf of themselves and any person or entity claiming by or
through them as an heir, administrator, devises, predecsssor, successor,
parent, subsidiary, representatlve of any kind, shareholder, pariner, director,
owner of any kind, affiliats, assignes, agent, employee, contractor, attornsy,
or insurer.

“Re!eased Claims” means any Claims arising from, or in any way related
to, the pricing of or compensation related to Airfreight Shipping Services
(specifically including, without limitation those Claims In any way related fo
cargo rates, fuel surcharges, security surcharges, cusioms surcharges, war
risk surcharges, navigation surcharges, commissions, incentives, rebates,
credits, and yields), whether hased on federal or provincial law, statutory or
common law, or any other law, code, rule, or regulaiion of any country or
other jurisdiction worldwide, including known or unknown, suspected or
unsuspected, asserted or unasserted, foreseen or unforeseen, actual or
contingent; and liguidated or unliquidated Claims (specifically including,
without limitation those Clalms in any way releted fo cargo rafes, fuel
surcharges, security surcharges, customs surcharges, war risk surcharges,
navigation surcharges, commissions, incentives, rebates, credits, and
vields), that have baen, could have been, or in the future may be asserted
by any of the Releasing Partles in any acticn or preceeding In any court or
forum, in any country or cther jurisdiction worldwide regardiess of legal
theory, and regardless of the type or armount of relief or damages claimed.
Nothing herein shall be construed to include within “Released Claims” any
Claims solely relating to sonduct ocourring after the Execution Date of this
Setilement Agreement,

Notwithstanding the Release contained in the Canadian Sstilement Agreament, for
Settlement Class Members resident in any province or tertitory where the release of ons
tortfeasor Is a release of all other torifeasors, the Canadlan Settlement Agreement provides that
those Settlement Class Members do not release Lufthansa but instead covenant and undertake
not to sue, make any Claim in any way or to threaten, commence, or continue any Claim in any
jurisdiction against Lufthansa, for claims associgied with this case.

The Canadian Settlement Agreement does not settle or compromise any claims other
than these Released Claims against the Lufthansa Released Parties, All rights of any
Settlement Class Member against former, current, of future Defendants or co~consplratars or
any other parson or entily other than the Released Parfies are speclflcally resetrved by Plaintiffs
and the Canadian Setflement Class Members.

D. Canadian Setftlement Class Counsel Fees and Costs

The fees, disbursemenis, and taxes of Canadian Settlement Class Counsel will be fixed

- QUESTIONS? CALL U.8. & CANADA (TOLL-FREE) 1(800) 749-3518; .
INTERNATIONAL (TOLL): 1GEKK) XXK-XXXX; OR VISIT www .aircarposetilement.com
A complete list of Alr Cargo Settlement tollfree and toll telephone numbers by country is enclosed with this Notiee,
. and the list is also avallable by visiting the websile, _
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by the Courts and will be pald out of the Cahadian Settlement Fund. The amounts sought for
Canadian Settlement Class Counsel fees will not exceed 25% of the Canadian Ssitlement
Fund, plus disbursements and taxes incurred to the date settlement approval is granted by the
Courts, Additionally, Canadian Settlement Class Counsel reserve the right to bring mofions to
the Courts for payment out of the Canadian Settlement Fund for any future adverse cost awards
to a maximum of CDN $500,000 and future disbursements to a maximum of CDN $500,000,

Y. HOWTO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT
BENEFITS

Canadian Setilement Class Counsel are proposing to hold the Canadian Settlement
Fund in trust for the future benefit of Canadian Settlement Class Members. If you received this
notice by mall, you need nhot take any steps to ensure that further information will be mailed to
you. If, however, you did not receive this notice by mail, you must register with the
Claims Administrator to ensure that further information will be sent to you by mail,
including notice regarding any future distribution of the Canadian Settlement Fund.

_ You may register online at www.aircargossttlement.com, by complefing the Online
Registration Form, or by downloading and mailing your completed Registration Form fo the Alr
Cargo Settlement, cfa The Garden City Group, Inz, P.O. Bax 8162, Dublin OH, 43017-4162,
USBA. To register you may also call the Air Carge Setilement: U.S. or Canada (Toll-Free) at 1
(800) 749-3518; or International at 1 (XXX} XXKXOXK, A complete list of Air Cargo Seitlement
toli-free and toll telephone numbers by country is enclosed in the malling of this Notice, and the
list is alsc available online. You may also write to the Air Cargo Setilement Claims
Administrator at the address listed here to request a Registration Form,

V.  HOW TO EXCLUDE YOURSELF FROM A CLASS

You will be bound by the terms of the Canadian Settlement Agreement, if approved,
uniess you “opt out.” If you choose to remain in the Canadian Settlement Classes and do not
opt out, you will not be able to bring or maintain any other claim or legal proceeding alleging
acts in violation of the Compefition Act, stich as price-fixing, or other claims relating to the
alleged conduct In the market for air cargo shipping. No futther right to opt out of the Canadian
Class Actions will be provided in the fufure. If you opf out of the Canadian Class Aclions, you
will not be able to particlpate in the Canadian Seitlement Agreement or In any further setilement
or judgment achieved against the other non-seitling Defendants.

QOntarfo andfor Britlsh Columbia Settlement Classes: If you wish to exclude yourself from one of
these Classes, you must do so by sending a written request for exclusion, by certified mail,
raturn receipt requested, postage prepaid, postmarked on or befors [same as US], to
the following address fto be designated by the Courts at the notice approval hearing]:

Québec Setflement Class: I 'you wish to exclude yourself from the Québec Settlement Class,
you must do so by sending a written request for exclusion, by certified mail, return receipt
raguested, posiage prepald, postmarked on or before [same as US], to the following
address:

QUESTIONS? CALL U8, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): [(3000) XX-HHXL; OR VISIT www.aircarposeitlement.com
A complete list aj‘d;r Cargo Setilement toll-free and toll ielephone numbers by éountry is enclosed with this Nosice,
am‘ the list is also available by visiting the website,
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Clerk of the Court
[addrass of Quéhec couri]

[PELETE SPACEIRequired Information: All requests for exclusion from the Canadian Class
Actions must clearly state: _

s your name, address, and phone number

» zll trade hames of business names and addresses you or your business has
used, as well as any parenfs, subsidiaries or affiliates that'have purchased air
cargo shipping setvices at any time during the relevant period and are also
requesting to be sxcluded from the Settlement Class
the name of the case (Canadian Air Cargo Shipping Services Class Actions)
the Class{es) from which you wish to be excluded
the value of all air carge shipping services you have purchased between January
1, 2000 and Septemnber 11, 2006

v a signed stafement that “l/iwe hereby request that l/iwe he excluded from the
proposed Ssttlement Class in the Canadian Air Gargo Shipping Serwces Class
Action.”

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON CLAIMS THAT ARISE OUT OF THE
CONDUGT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMRERS WHO HAVE
COMMENCED PROGEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUCH
PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS SHALL BE DEEMED TO
HAVE OPTED OUT.

VI. THE SETTLEMENT APPROVAL HEARINGS
You are not required to atiend a settlement approval hearing.

In Canada, each Court must approve the Canadian Seftiement Agreement for the Agreement to
enter into effect. A motion {0 approve the Canadian Settlement Agreemant will be heard by the

Ontario Superior Court of Justice in the City of London on at , the Superior
Court of Québec in the City of Montreal on at , and the Supreine Court of
British Golumbia in the Cify of [ ]on at . Seltlement Class Members

ars entifled to appear and make submissions at.the hearings with respest to the Canadian
Settlement Agreement, If you wish to commenf ‘on or make an objection fo the seftlement; a

written submission must be delivered by to each of the lawyers identified below:
Objections from Setfiétient Class Members, othet Robert E, Kwinter
than Québec Seitiernant Class Membars, should Blake, Cassels & Graydon LLP
be sent fo Cahadian Ssttlement Class Co-Counsel: 162 Bay Strest
. ’ . Suite 2800, Commerece Court West
Charles M. Wright . Toronto, ON M5L 1A8
Siskinds LLP . {416) 883-2400
680 Waterloo Strest .
London, ON NEA 3V8 | Canadian Counsel for Lufthansa AG, Lufthansa
1-800-461-6166 Cargo AG, and Swiss International Alr Lines Ltd,

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1{800) 749-3518;
INTERNATIONAL (TOLL): 1(33XX) X3-X30C(; OR VISIT www.ajrcarposetilement.com
A complete list of Air Cargo Settlement toli-fiee and toll telephone numbers by country Is enclosed with this Notice,
and the Hist is also available by visiting the website,
10
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Objections from Québac Settiement Class
Members should be sent to Québec Settlement -
Class Counsel:

Irwin Lisbman
llebman Associés

1 Westmount Square #1500
Montreal, Québec H3Z 2P8
(514) 846-0666

QUESTIONS? CALL U S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): I{XXX} XXX-XXXX; OR VISIT www.aircargosettlement com
A complete list of dir Cargo Settlement toll-free and toll talephone numbers by country is enclosed with this Notice,
and the list is also gvailable by visiting the website.
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All submissions will be forwarded to the appropriate Court, and all filed written
submissions will be considersd by the appropriate Court. i you do not file a written submission
by you will not be entitled to participate, through oral submissions or otherwise, in
the settlement approval hearings. _

The time and date cf any of the hearings may be continued or rescheduled without
further notice.

VI  AIR CARGO SETTLEMENT CLAIMS ADMINISTRATOR

More information about the Sefilement is available on the official settlement website at
www.gircargoseitiement.com.  The website lists an email address you may use o contact the
- Air Cargo Setllement Claims Administrator. You may also contact the Air Cargo Seftlement

- Claims Administrator by telephone: U.S. or Canada (Toll-Free) at 1 (800) 749-3518; or
International at 1 (XXX) XXXOKK, Toll charges apply if you call the U.S. and Canada toll free
number from a location outside those countries. A complete list of toll-free and toll telephone
numbers by country Is enclosed In the mailing of this Nofice, and the list Is also avallable online
at www,alrcargosettlement.com. You may also write {o the Alr Cargo Settiement Claims
Administrator at the following address:Alr Cargo Settlement

ofa The Garden Cify Group, Inc.PO Box 8162Dublin, OH 43017-4162 USA

This Notice is available In many additional languages. If you need these materials in a
language other than Englieh, please visit the website, call the information phons line, write the
Air Cargo Settlernent Claims Administrator at the address above or send an email to
administrator@aircargosettlement.com.

VIl ADDITIONAL INFORMATION

Any corrections or changes of name or address for Canadian Seftlement Class Members ghould
not be directed tg the Court. If your name and/or address has changed since you received this
Nuotics, you should notify the Air Cargo Seitlemant Claims Administrator of the change. You
may do so online at www.aircargosettlement.com or by wiiting to the Air Cargo Sattlement, cfo
The Garden City Group, Inc., P.O. Box 8162 Dublin, OH 43017-4162 USA. You may also call
the Alr Cargo Seitfement Claims Administrator at the telephene numbers discussed above in
Section VI,

QUESTIONS? CALL U.5. & CANADA (TOLL-FREE) 1(800) 749.3518;
INTERNATIONAL (TOLL): 1(3{XX) XXX-XXXX; OR VISIT wwyw.areargosetilement.com
A complete list of A7 Cargo Settlement toll-frae and toll telephions mumbers by country is enciosed with this Notice,
' and the st is also available by visiting the website,
12



Any questions that you have concarning the matters cbntained In this notics with respect
to the Setflement Classes may be directed in-writihg to Canadian Settlement Class Counsel, as
follows: .

Settiement Class Members, other than Québec Setfiement Class Members shouid
Québec Ssitlement Class Members should contact:
contact:
Charles M. Wright ' lrwin Lisbman
Siskinds LLP Liebman Associés
680 Watsrloo Street : -1 Westmount Square #1500
London, ON NBA 3V8 Montreal, Québsc H3Z 2P9
1-800-461-6168 (514) 846-0668

This notice contains only a summary of the Canadian Settfement Agresment. Canadian
Setilement Class Members are encouraged fo review ths entire Settlement Agreement, a copy
of which can be obtalned free of charges at www, alrcargosettlement com. A copy can also be
mailed fa you at g cost of ___, from .

Do not contact the Coutts.

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR CQURT OF
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, AND THE QUEBEC SUPERICR
' COURT

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1{800) 749-3518;
INTERNATIONAL (TOLL): 1{HXX) X3X(-LXXX; OR VISIT www aircargosettiement, com :
4 complete list of Air Cargo Settlement toll-free and toll ielephone numbers by country is enclosed with this Notica,
and the Iist is also avallnble by visiting the website,
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L Court File No, 5038¢CP
ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

NUTECH BRANDS INC.
Plantify

- and -
AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIIXE LUCHTVAART MAATSCHAPPLI NV, dba KLM, ROYAL DUTCH
ATRLINES, ASTANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES §YSTEM,
KORBAN ATR LINBES CO., LTD,, CARGOLUX ATRLINE INTERNATIONAT., LAN
ATRLINES 8.4, LAN CARGO S.A., ATLAS ATR WORLDWIDE HOLDINGS INC., POLAR,
ATR CARGO INC.,, SINGAPORE AIRLINES LTD.,, SINGAPCRE ATRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD,
‘ ‘ Defendaniy
Proceeding vunder the Clasy Proceedings Aok, 1992
AFFIDAVIT OF JEANNE C, FINEGAN, APR
¥, Jeantie C, Finegan, of the City of Tigard, in the state of Orsgon, in the United States of

America, MAXE OATH AND SAY AS FOLLOWS:

1 Y am a Sepdor Vice Pregident of The Garden City Group, Itie, (“GCGE™), with
oversight responsibility for GCG Communications, a division of GCG., This affidavit is '
baged upon my personsl knowledge as well a8 information provided to me by uy associates

and staff, including information reasongbly relied upon in the fields of advertising, media and

ocorrmmieations,

2. GCG has been retained to develop and implement & legal notice program in the
United States, Canade, and other countries worldwide (“Notice Program™). The proposed
Notice Program is designed o provide notice of the proposed class aetion settlement between

gir cargo Plaintiffs in the above-captionsd action and Defendants Deutschs Lufthansa AG,
: - BN
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Lufthansa ééi'go AG, and Swiss Interhational Air Lines Ltd, (the “U.8. Settlement™), The
Notice Program Is also designed to simulfancoﬁsly provide notice regarding the proposed
olass action. seitlement of three similar proceedings in Cenadian courts! pursuant to the

| Canadisn Alr Cargo Shipping Services Class Action Mulif-Jurisdictional Setilement
Agreement Beiwesen Nlltéc_h Brands Ine., Cartise Sports Inc, aad Katen McKay, and
Dewsche Lufthansa AG, Lufthansa Cargo ACG and Swiss Infernational Al Lines Lid.,
exeouted December 30, 2006 (the “Cenadlan Setilement™). This Affidavit describes and
details the proposed Notics Program., Tn addition, this affidavit will address why this
worldwide, comprehensive proposed Notice Program is the best notlce practicable under the
circumstanees of this case, and is reasonably calowlated to reach the target audience, that is
the affected clags membets, and is consistent with other similar court-approved notice

PrOgrams,

8, GCCs headquarters are located at 103 Maxess Road in Melville, New York, For
more than 20 years, GCG has speciafized in the design and implementation of notification
campaigns for class astlon and bankrupicy proceedings. GCG’s team has administered more
than a thousand settlements, mailed over 150 willion notjces, processed milfions of clafms,
distributed billions of dollars in compensation, and issued millions of checks in connection
with large domestic and international niotice eampaigns, as well as in connection with highly

focused local campaigns for class action procesdings.

4. As Senior Vice President of GCG, n addition to my dutics as & Senior Officer of
GCG; ray responsibilities include, among other things, oversight of day-to-day operations for

two GCG Commumications offices, In Reston, Virginia and Lake Oswego, Oregon, as well as

1 The three Canadian aston: are: {1} the procesding commenced on November 20, 2008 by Karen McRay in the
Suprene Court of Britlsh Columbi, undar Vancouver Reglstry Mo, 8-087490; (Z) the procaeding sommenced on
Tuly 6, 2006 by Wuteoh Brands Tne, in {he Outatio Superior Courkof Justice, undsr Court File No., 50389 CP, and:
(3) ths praseeding cormmenced by Cartlge Sports Ine. on May 5, 2006, under Court File No. 500-06-000344-063.
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' stratagic planuing, design and implementation of all compley legal notice programs for GCG
clfents. GCG Cormunications is looeted at 11400 Commeres Park Drive, .Suite 220, Reston,

VA 20151 ._and 4300 8.'W. Kruse Way, Suite 300, Lake Oswego, Oregon 97035,

5 I have moze tham 20 years of commmunications and advertising experience. [ have
been recognized as an exper In legal notics progrems, both, in federal and state courts in the
United States as well a5 courts in Canada. I have lectured, published and Baen olted
extensively on various aspects of legal noticing, product recall and oxisis communieatioys, I
have gerved the Consumer Product Safety Commission (“CPSC™) as an expert to determine

ways i which the CPEC can incregss the effectiveness of {is product recall campsigns.

8, T have designed, implemented or consulted on many of the latgest and highest profile

- legal notice communication programs nationally and internationally for & Widé range of class
actions, régulatcry and consumer matters that inetuds product Kability, construction defect,
awiifrust, asbestos, medical/pharmaceutical, human rights, civil rights, telecommumication,
media, environment, securiiios, banking, insurance, and bankrupteies, The cases include, but
are not lmited to: [ Re Nortel I & JI Securities Liigavion, Cwﬂ Action No. 01-CV-1855
(RMEB), Master File No., 05 MD 1652 (LA;P) {(S.D.N.Y. 2008); DeHoyos v. Allstate Fasurance
Compary, Civil Action No SA-01-CA-1010-FB (W.D, Tex. 2006); SEC v. Vivend
Universal, S 4., et ol., Case No. 03-CV-10195-PEC (8.D.N.Y., 2003); Jure: Jokn's Morville
{Statutory Divect dotion Setlement, Cormon Law Direct Action and Howaii Setdlemend),
Tndex No 82-11656 (BRL) (Bankr. 8.D.N.Y. 2004); Deke, et ai, v. Cardservice International,
Case No. BC 271679 (Los Angsles County Sup. Ct., Cal. 2004); Sager v. fnamed Corp. and
MeGhan (Medical Breast Implant Litigation), Case No, 01043771 {Santa Barbara County
Sup. Ct, Cal. 2004); Wilson v. Massachuséits Mutual Life Tnsurance Comparny, No. D-101-
CV 98-02814 (Ist Jud, Dist. Ct,, Santz Fe County, N.M.); In re; Florida Microsoft Antiirust

Litigation, Index No, 99-27340 (11th Jud, Dist. Ct. of Mismi, Dade Connty, Fla); F1rer  smsor
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Mortara Mcrosaﬁémﬂrzast Livigation, No, DCY 2000 219 {1st Jud. Dist. Ct,Lewis &
Clark County, Mont.); 71 »e: MCT Non-Subscriber Ratepayers, MDL No. 1275 (S.D. 1LY,
Sparks v. AT&T Corporation, No, 96-LM-983 (3d Jud. Cir., Madison County, I1L.); Pigford
v. Glickaman, No, CA 97-19788 (PLEY (D.D.C.); In re; SmithKline Beecham Clinical Billing,
No. CV 97-L~1230C (3d Jud, Dist,, Madison Covnty, TL); Schmids v. Adidas Salomor 4.G.,
No. OCN~L~1248—01 (W.J. Super. Ct.); MacGregor v. Schering Plough Corp., No. BC248041
(I;Gﬁ Angeles County Sup. Ct,, Cal.); B re: Louisiana-Puacific Inver Seal Siding, Nog. 879-1E
and 1543JE (D. Or.); Foster v. ABTco Siding Litigation, No. 95-151-M, (Cir. Ct. of Choctaw
County, Ala.); In re: Johns-Manville Phenolic Foom, No. CV 96-10069 (D. Mass.); Iz re:
James Hordie Roufing, No. CV 00-2-17945-655EA (King County Super, Ct., Wash,);
Claypbrook v. Sunbenm Corporation, No. CV-98-C-1546-W (UWC) (N.D. Ala.); i re:
American Cyanmamid, No. CY-97-0581-BH-M (8.D. Ala;); Bristow v, Fleciwood Enterprises,
No. Civ 00-0082-S-ELJ (10, Idaho); Spenger v, Shell Ot Co., No, CV 94-074 (Harzis County
Dist, Ct,, Tex.); and Jn re: StarLivk Corn Products, No. 01 C 1181 (N.I, IIL);

7. A number of courts in the United States and Canada have conumented favorably on

1y egpertise and the notice programs I designed or implemented. For example:

. DeHoyos v. Alistate Insurance Company, Civil Action No 8A-01-CA-1010-FB
(W.D. Tex. 2006) (“[t]he undisputed evidence shows the notice program in this
case was developed and implemesuied by & nationally recognized expert in class
action notice programs® and stating “[tfhe notice program, “was massive,
gemerating over 640 million opportumities to sse this message’ and did an
excellent job at reaching the target group.™); -

. In Re Nortel I & I Securities Litigarion, Civil Action No, 01-CV-1855 (RMB),
Master File No. 05 MD 1659 (LAP) (S.D.N.Y. 2006} (“The form and method of
noiifying the U.8. Global Class of the pendency of the action as a class action
and of the terms and conditions of the proposed Setflement . , , constituted the
hest notics practicable mder the citcurastances, and constituted due and
sufficient notice to all persons and eptities entifled thereto,") This action was

. brought in courts in the United States and Canada;

«  Zucasv. KMART Corporation, Civil Action No 95-CV-01923 (ILK) (D. Colo.
2006} (“TtThe Cowrt finds This axtensive notice program to be more than ——
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adequate and approves it as the ‘best notice practicable under the circumstences’
and consisient with the requirements of ER.C.P, 23 end due process™;

* Varacailo, ef ol v. Mossachusetis Mugual Life Insurarnce Compary, et al., Civil
Aotion No. 04-2702 (JLL) (D.N.J, 2004) (fnding that “all of the notices axe
writien In slmple ferminology, ate readily understendsble by Clags Mermbers,
and comply with the Federal Judicial Center’s illustrative class action notices™);

- Wilson v. Massachusetts Mutual Life Insuranse Compary, Case No, D-101-CV
98-02814 (First Judicial District Court County of Santa Fe State of New Meaxfco
2002) (holding “[iThe Notice Plan was the best praciicable and reasonably
ealevlated, under the ciroumstances of the ection . , ., [and] that the notics meets
or exceeds all applicable requirements of law, including Rule 1-023(C)(2) and
(3) and 1-023(8), NMRA 2001, and the reqrdrements of federal and/or state
constitutional die provess and any other applicable law.™);

. Thomas 4. Foster and Linda E, Foster v. 48Tco Siding, Case No, 95-151.M
(Cirouit Court of Choctaw County, Alabama 2000) (holding that the notice
program “constitutes the best notice practiosble under the clrournsiances of this
Action. This finding {s based on the overwhelming evidence of the adequacy of
the notice program.™);

v Sparles v. ATET Corporation, Case No. 96-LM-983 (Third Judiclal Clrouit
Madison County, Hllinois 2001), In granting final approval o the setilement, the
Court commened: “The Court further finds that the notice of the proposed
setilement was sufficient and fornished Class Members with the information
they needed to evaluate whether to participate In or opt out of the preposed
settlement. The Court therefore concludes that the notice of the proposed
settlement met all requireraents required by law, including all Constitutional
requirements”; and

- In ve: Louisiang-Preific mer-Senl Siding, Civil Action Nos, 879-JE, and 1453~
JE (D, Or. 1995, 1995) (“[tlhe nofice given to the members of the Class fully
~ and acowrately informed the Class members of all meterial slements of the
gettlement.. [ﬂ:rough] abroad and extensive multixmedia notice oarnpaign. . .

?!)
8. L have also pubhshsd extmswely on various aspecty of Jegal noticing, including the

following publications and articles:

o Co-Author, “dpproaches to Notice in Stare Court Class Aetions,” For The
Defeense, Vol. 45, No. 11, November, 2003;

. Axthor, “The Web Gffers Near, Real-Time Cost Efficient Notice,” Ametican
Ba:rﬂcrupfcy Institute Joumal, Vol, XXII, No. §, 2003;

. 4 Auther, “DerermmmgAdeguzzte Notice in Rule 23 4ctions,” For The Defense,
: 'TV' 01 44, No., 9 September, 2002;
189171

- ; . S -



. Ce—Author, “The Elacironic Nature of Legal Noticing,” American, Bankmptcy
Tnstitute Journal, Vol, XXT, No, 3, April, 2002;

v Anthor, “Thres Tmportant Mantras for CEO s and Risk Managers in 2002,
Intamaticnal Risk Menageroent Institute, immicony, Janusary, 2002;

. Co-Author, “Used the Bat Signal Lately,” The Netional Law Ji oumal Spesial
Litigation Bection, February 19, 2001;

. Author, “How Mich is Bnough Notice,” Dispute Resolution Alett, Vol 1, No,
6, Maxch, 2001;

* Author, “Monitoring the Internst Buzz,” The Rigk Report, Vol. XTI, No. 5,
Jenuary, 2001;

v Author, “High-Profile Pradust Recalls Need More Than the Bar Signal,”
Imtetnational Risk Mansgement Tnstitute, frnicom/, July 200L;

» Author, “The Greas Debate - How Much iz Enough Legal Notlee?” American
Bar Assoclation -~ Class Actions and Derdvatives Suits Newslstier, Wmter
1999; and

. Aythor, "What are the best practicable methods fo give notice? Georgetown
University Law Center Mass Toxt Litigation Institute, CLE 'Whits Paper:
Dispelling the commmulcations myth -- A notice disseminated is a notlee
comrpunioated, November 1, 2001.

9. Additionelly, I have lectured or presented extensively on various aspects of legal

notiolng, & sample st includes the Following:

* Faculty Panelist, Praciicing Law Institute (PLI) CLE Presentation, 11th
Annuel Constmer Fiancial Sexvices Litigation. Pressntation: Class Action
Settlement Structurss - “Byolving Notice Standards in the Iniernet Age.”
New YorfeBoston (ghmuleast) Maroh, 2006; Chicago, April, 2006; and San
Frenoiseo, May, 2006,

. Expert Panslist, U.8, Consumer Product Safety Commission. I was the only
legal notice expert invited io participate as an sxpert to the Consumer Product
Safety Commission to disenss ways in which the CPSC could enhance and
measure the recall process, As an expert panelist, I disoussed how the CPSC
could better motivate consureers to take action on recalls and haw companies
could scientifically measore and defend their cuteach efforts. Bethesda, MD,
Septentber, 2003, .

» Expert Speaker, Amexican Bar ﬁssnciaﬁon. Presentaiion: “How to Bullet-
Proof Notice Progratng and What Communication Bauriers Present Due
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Proéess'Concerns in Legal Notice,” ABA Litigation Section Cormities on

Class Actions & Derivative Suits, Chicago, August 6, 2001,
10. Y am accredited (“APR™) in Public Relations by the Universal Acereditation Board, a
program administered by the Public Relations Society of Americs. |

11, A more comprebensive list of my class sction and banlanpiey noticing experience as

well as other judivial comments is aitached to this affidavit as Bxhibit A.

OVERVIEW AND OBJECTIVES OF NOTICE PROGRAM

12.  Adheringto the highest commumication end owtreach stfmdards; this proposed Notice
Program s based on a selentific methodology that is used throughout the advertising industry
#ind ywhich hes been smbraced by courts in the United States and Canada, This Notice
Program, through a combination of direct mail and publication, is expected to nclude more
than 120 couniries worldwide. The proposed Notice Program was specifically designed to
propecly reech the intended target, the Settlement Clagses defined in the U.8. Seitlement and
the Canadian Settlement. Given that the Settlement Classes are global in scops in the T.S.
Settlement and the Canadisn Settlement and that the Class membexs in. the actions overlap, a3
well ag the fact that the proposed Notice Program targets the direct and fodiveot purchasers of
afr cergo shipping services worldwide, I have concluded that a combined Notice Program

will be both practicel and effective, The Seitfement Class in the U.S. Setilement is defined

as

All persons and entities that purchased airfreight cargo shipping services
for shipments within, to or from the Unfted States (hereinafier “Adrfreight
~ Shipping Services®), inclnding those persons and entitiss that purchased
Alrfreight Shipping Sexvices through freight forwarders, from any air
oargo carrier {including, without lmitation, those defendants named in the
Actions, end spacifically including Lufthanse?) and/or sny pamed oz

2 Lufthansa is defined In Paragraph 16 of the Seitlement Agreement as Deutgche Lufthanss AG, Lufihansa Cargo
AQG, and Swiss International Alr Lines T4, individually and eollectively, and thejr respective subsidiaries,

7
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unnamed co-conspiratory (collectively “Defendants™) during the period

“ffom January 1, 2000 to the Execution Date of this Seitlement
Agreement,? Bxeluded from the Settlement Class ars Defendants, their
respective parents, employees, subsidiaries, and affiliates, and oIl
governmental axdities,

The Canadian Setflement Class — which encompasses the same time peiiod for purchases of
Airfreight Shipping Services as the U.3. Setilement Class —is made up of the British
Colntnbia Setlement Class, the Ontatio Settfement Class, and the Quéhes Setflement Class,

wiich are respectively defined in the Comadian Seitflement as followws:

British Columbia Setflement Class means all Persons resident in the
province of British Columbia who purchased Afrfreight Shipping
Services dinlng the Purchase Period, including those Persons who
putchased Airfreight Shipping Services through freight forwarders,
from any alr cargo carrler, ineluding without lirftation, the

" Defendants, and specifically inoluding Lufthanse,

Ontavio Setilement Class imeans all Persons, other than members of
the Qusbec Seitletnent Class or the British Columbia Settlement Clags,
who purchased Adrfreight Shipping Services duslng the Purchase
Perlod, including those Persons who purchased Alrficight Shipping
Services through feight forwapders, from any air cargo carrier, 4
ncluding withou lintitation, the Defendants, and specifically
{neluding Lufthanse,

Onébec Settlement Clasy means all individaals resident in the
province of Québee and all legal persons established for a private
interest, pertnership or association in the province of Québee which at
all times between May 5, 2005 and May 3, 2006, had under its
direction or conirol no mmore than, 50 persons bound to it by contract of
etmploymert, who puichased Airftelght Shipping Services during the
Purchese Period, including those legal personis who purchased
Ajrfreight Shipping Services fhrongh, fisight forwarders, fom any air
cargo cartiet, including without Hmitation, the Defendants, and
gpecifically including Lufthansa.

For sach of the Canadiah Satﬂement Classes, the term, “Airfreight Shipping Services” is
defined as “shipments within, to or from Cam&ag but specifically excludiné airfreight cargo

shipping services for shipments to or from the United States,” Exciuded from each of the

pradecessors, successors, and affiflates, Where used in this affidavit, “Luffhanse” refers to Deutsche Lufthanse
AG, Lufthansa Cargo AG, snd Swiss International Ajr Lines Lid.

% The Exeoution Date of the Séfﬂéinant Areament Is September 11, 2006
’ B7E89L vl
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Canadizn Settlémanf Classes are the Defendants end theix respective parents, employees,

subsidiaries, afiliates, officets and dizectors.

 ELEMENTS OF THE NOTICE PROGRAM

13,  The elements in this muitifaceted and comprehensive proposed Notics Progtam
inelude: (1) notlce by direct mail; (2) notice by publication; (3) notlce by Infernst advertising;
{4} notice by medie cutveach; (5} third-party ontreach io trade crganizations; (6} & Settlement

website and; (7) toll fres information telephone numbers, as well as additjonal tslephone

support.

D NOTICE
14, Inthe proposed Notice Program, GCG will mail individual notics to direst customers

whose information is available from Deutsche Lufthansa AG, Lufthense Cargo AG, and
Swiss International Atr Lines Ltd. (collectively reférred to herein as “Lufthansa™). Iam
edvised by Lufthansa that It meintains comprehensive records of sales of air catgo shipping
services made during the purchase periods atissue n the U.S. and Canedian Settlements:
Janwary 1 + 2000 to Septernber 11, 2006, Due to the nsture of the air cargo shipping business,
1 am informed that meany of Luftﬁansa’s direct customers are regular and yepeat purchasers of
these services. Lufthansa also has available records of indfrect purchasers of its air cargo
shipping services, who will also receive individual mailed notice. These purchase records
provide insight into the scape and geographic distribution of the direct and indirect purchaser
group ore generally, at least for those geographic regions where the services of Lufthansa

and other air carge airlines overlap,

15.  Lufthansa has provided GCG with the eleotronio records from which GCG will
condnct the direct mailing fo these Settlement Class Members. Lfthensa has advised me
that it carefutlly collected suoh records to ensure that the most cornprehensive data was

available for wse, [ also havs been advised by Lufthansa that, with the exception of a very st
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small mynber of ity direct customers, who account for a small volume of the overall
cormwueres, who arrange alr cargo shipping by walking directly to the counter in the airpott
tetminal, the records maintained by Lufthansa of is direct purchesers are relisbls and
comprehensive. Accordingly, the overwhelming majority of divect purchasers of Lufthansa’s
air cargo shipping services will recgigg actual notice as a result of the divect mail cotaponent
of the Notice Prograr, and the small number of divect purchasers for whom Lufthansa does
not have contact information will be accomumodated in the publication component of the
Notiee Program as well as iis other ontreach elements. Addiionally, over 60,000 indirect
puréhasars havs been ideniified from Lufthanse company records and also will receive astual

notice through the direct notice mailing, and the broader indirect purchaser group will be

teached through the worldwide publication companent of the Notice Program as well as

other elements of the proposed Notice Progrem desoribed belaw,

16,  Asaresult of fhe foregolng, Notive packets, inclnding the full Notice of Proposed
Setflement, will be mailed to more then 19,000 ditect customers and more than 60,000

ind:':rec*; custorears, mostly businesses, in more than 120 countries.* The mailings wiil nclude
the Notice of Proposed Sstilement in English, with additional Information in the recipient’s
native languages informing them how they csn access or obtaln coples of the materials intheir |
native languags, We tnderstand from diécussions with Lufthanss that transactions

worldwide Involving afr cargo shipping within, to, or fom the United States and Canada —

the classes at issue here — are overwhelmingly conducted in English, Accordingly, the

primary language of the full Notice will be English, as the primaty _Ianguage of international
‘business of this nature. Nonstheless, native language materials will be readily accessible as

well through, varlovs avenues disoussed below in paragraphs 38 and 39,

4 GG will perform the mailings i complisnce with fite requiremsits of The Offfos of Foreign Assefs Control
{"QFAGC") of the U.S. Deparfrment of the Treagory, .
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NOTICE, BY PUBFLICATION

17.  Inonderio crests a best practicable notios, which is reasonably caloulated under the
circumstances to teach the targeted class, the propbsez;l Notice Program will wiiiize a tierad
approach, which has been approved by courts in other infernational notics programs
inoluding: In re Mexico Money Transfer Litig, 164 F. Supp.2d 1002 (N.D, Iil. 2000), 7z re

, Wesz‘er# Um‘aﬁ Money Transfer Litig., No., 01-335, 2004 WL 3709932 (ED.N.Y, Oct. 18,
2004) and Jn R Royal Ahold NV Sec. & ERISA Lisig, 437 F. Supp2d 467 (D, Md, Fune 16,
2006y ‘The proposed Summary Notice for publication has been written in 2 plain language
style approprisie for the target audiencs, Plain language is simply a more conversational
fortn of cornmunication, which is nsed, for example, when reporting the news, The concept,
now fntegrated info Legal Notics practics, is one fhet has recetved note from various national
and international anthorities and organizations including the Federal Tudicial Center in the
United States, the Plain Lenguags Association Inteynationsl, the CBA Plain Language
Coramittee of the Canadisn Bar Association and Plain English Campaign in the United
Kingdom, among others. The proposed publication Snmmafy Notice, as well as the Notice
of Proposed Seitlement of 1.8, and Canadian, Class Actions, are clear, conoise, and
understaﬁdable. ‘The proposed Summety Notioe comports with the plain langrage standards
for legal notleing, A copy of the proposed Summary Notice is atfached to this affidavit as

Exhiblt B,

18, = The paid media oomponent of the praposed Notice Program will be segreguted into
four iers, with the greatest media eﬁlphasis placed on: 1) the United States and Canada,
which are the sites of the fled actions, and the countries within, t¢ or from which air carge
was shipped pursuant tovthe clags definitions; 2) countries where the largest population of
Lufthansa air cargo shipping custorners (divect and indirect) are likely to be found; and 3)

comntries where the latgest population of air cargo shippers are located internationally with

11
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- B8, it oatgo shippﬁag nexus 1o the United States or Canada. Assumptions regarding thess
factots ate based on iuternal proprietary and confidential data provided by Lufthansa as well
as extensive primary research from respected worldwide industiy resouroes including:

»  USA Trade Online (USA-T) — The official source of ULS, export & import
statistics, a collaborative effort between the U.S. Census Bureau’s Foreign
Trade Division and STAT-USA®, which provides current and cumuilative
U.8, expott and import datz.

*  Ttansport Canada — A governmental departroent in charge of overseeing
transportation stratogies, goals and programs establighed by the
Government of Canada, Alr mport and export data by trading partners is
reported on thelr website.

«  Abports Council International (“ACI™) — A worldwide assooiation created
to represent the mutual interests of alrport operators. ACK provided the .

statistical data miilized v the fop 50 Afxport list according to tonnage,
loaded and 1micaded fieight, and mail in metic tons.

19.  The proposed Notios Program was developed with particuler attention to the fact that
the definition of Settiement Class Members encompasses not only those direct and indirect
purchasers who used the services of Lufthansa for Afrfreight Shipping Services within, toor
from efther the United Btates or Canada during the defined class period, but also those
purchasess who used the services of any air cergo shipper fo ship within, to or from either the
United States or Canada, Anindividual air cargo altline such as Lufthansa will not folly
mirror the air cargo shipping business a8 a whole, because the indj:sﬁ:y'is predominantly hub
based, amo;ug other reasons, ‘We undersiand from discussions fram Lufthansa that aix cargo
shipping is gﬁmgible, cornmmodity servics, and that purchasers of ait cargo services will
ovetlap between different airlines, at least to the extent that sewvice is svailable in
compuablé geographic areas. In other words, Lufthansa’s business reflects the fact that it is
based in Germeny (and Switzerlend, for Swiss Tnternations! Afr Lines L4, A direct or
indireet purchasex of air cargo shipping who used a different air cargo aizline might not be
reached ih & notice plan that was based only on Lufthensa’s business, The proposed Notice

Program accordingly Incorporates the broader air cargo shipping business globally. This ——
12



provides only one exsmple of how the proposed Notice Program reaches not only
Lufthansa’s direct and indirect purchasers, but also those purchasers Intemationally who have
ani air cargo shipping nexns with the United States or Canada.

20.  Indeveloping the Notice Progran, we not only analyzed proprieta.gy data provided by
Lufthensa, but elso looked extensively at primary research fiom respected indusiry souress.
Countriss were selected and priorftized in the tiered approach based on thelx rank among top
Importers 1o the United States and Canads, as well as thelr rank in air cargo shipment |
volume, in addition to 'ﬁheir level of Lufthansa business. For instance, while China is Tess
signiffeant ag a Lufthansa customer, it i & leading importer to the United States and Canada,
as well the location of major air cargo aixports, and the proposed Notioe Program recognizes

ol accommodzates thege various factors.

21.  The design of the proposed Notice Program is consistent with the U.S, Supreme
Court's guidance in Denberi v, Merrel] Dow Pharmuaceurioals, 502 U.8. 579 (1993), and
Kumho Tire Co, v. Carmichael, 526 1J.8. 137 (1999), and uses Indusiry-accepted
methodology that can be tested by peets, In formulating a nrogram for delivedng
“Appropriate Notice,” we have been mindful of the natarel justice and fair process conceras
expressed by the Canadian courts, as well as the factors listed in the Ontario Class
Prooeadings Act, 8,0, 1992, c. 6, 5. 17, the applicable British Columbia. stetute (R.5.B.C.
1996, ¢. 50, 5. 19), and the relevant provisions in the Québec Code of Civil Pracedure.
Specifically, we designed the publication program for notice in this action using a sclentific
method acoepted within the advertising industry for modeling target individuals — fncluding
class members ~ by their demography and media cénm:xnpﬁon habits. This affidevit
describes our methodology for modeling the target andience end how we selectod the most
appropriate media to reach them.

87189).v1
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22.  The Notice Program uses the most appropriate media definitlons to most elosely
matoh Class Mermber demographics and réach both dixect and indirect Setflement Class -
Members. Although the media definitions of each of these two targets can vary slightly

from couniry to couniry, they are reasonably similar, The two texgets ave:

«  Individuals who ars business decision makers who have been
involved in. ordering or approving freight fcargo] and/or express
services; and ‘
* Al adults 18 yoars of age and older.
The fizst taxgst is intended 1o reach the business audisnce who are the predominant
purchasers (both. divert and inditect) of Adcheight Shipping Services. Research indicates that
nearly 80 percent of all air cargo shipments are business to business transaotions, In crderio
reach potential individual Settlement Class Members, howaver, the proposed Notice Progtam
glso includes second target ~ a very broad definftion ﬁasad on the entire adult population of &
given countty, Based on my more than 20 years of collective experience in the fields of legal
notice publication, adyertising, public relations, and marketing comroations, as well as
my experience using this type of research data, I believe the research provides a valid basfy
for determining the multimedia charaéteﬁsﬁcs of Class Members and that the targets selected.
ave represeniative of the Clags Members, The Notice Program also uses available readsrship
studies In ordey to select the ﬁost appropriate publications along with circulation and

readership analysis.

TIERI
23, TierI of the paid media component of the proposed Notice Program will encompass
13 goumiries; Canada, China, Rrancs, Gmmaz:;.jr, Tndia, Italy, Japan, Malaysia, South Korea,
Switzerland, Tatwan, the United Kingdom, and the United Stafes. These couniries in Tier I
recejved priracy in the proposed Notics Program due to the faot that (1) the United States
and Canada are the sites of the filed actions, and the commtries within, to or fiom which air
14
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strgo ‘was shipped pursuent to the class definitions, (2) they ars the counkries which represent

a‘majori"uy of Lufthansa’s afr cargo busitess, and (3) they represent a rajority of air catgo

business globally with a nexus to the United States or Canada. The 13 vounfries thet

comprise Tier I account for over 69 percent of worldwide air eargo by tonunage, based on ACT

date, and neazxly 70% of Lufthansa’s cargo busiuess, according fo proprietary Lufthanss data.
24.  InTier ], the proposed Notice Progratn uses comnity-specitic nationslly syndicated
media research to quantify the percentage of both cargo shippers and the adult popularion
réached by fhis Notice Program. That reseavch is described more fully in the footnote
below.® To that end, the Notice Program srmploys appropriate nationally circulated
magazines, leading national newspapers and newspaper supplements, business press and
frade press, a tassive media relations effort and the Internet. '

25.  In advertising there are meny models to measure media performance, The most

useful of these for the purpose of legal notioe is the Reach and Frequency model. Reach

5 Canada - Print Messurement Burean (FMB) Tywe-Yea: Readership Databess 2007,

Ching - GRS (China National Readership Survey).

Brance — Jpsos FCA 2006,

Germany- ERRS 2006 Buropean, Business Readership Survey (BBRS) 2006; Madia Analyse (MA) 2007,
india - Indlirn Readership Survey 2007 (IRS),

Yialy — Buropean Buslness Readership Survey (EBRS) 2006; European Mediz and Marketing Survey (BIS); Ialisn
Natione! readership survey.

Japan — Japen Business Readership Suryey JBRS); J-READ 2006,

. Malaysia ~ PAX (Fall 2006)

South Eorea— PAX (Fall 2006).

Bwitzertand - MACH Basic 2007; MA. Leader.

Taiwan ~ FAX (Fall 2066).

United Bingdows - Beltish Business Survey 2005 end Nations? Readership Survey (IVRS) 2006,
United States - Mediemark Regeardh Ino, (MRY) Doublebase 2006 and Business-to-Busingss Surveys,

15
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refers to the estitnated petcetitage of the mgiupﬁcatéd awdience exposed to the campaign,
Frequency, mturn., refers to how many times, on average, & target andience had the
opportunity {o see the message, The quantification is provided fhrough industry-accepbed
research for audience measirement across muliimedia, The caleulations ave used by
advertising end communications firms weorldwide end have been adopted by courts to
MeESHE ﬁe percentage of a target class that wes likely reached by a legal notlos program.

26,  Applying the snelysis model to the proposed Notice Program yields the following
Reach. and Frequency in Tier I of the Notice Program.

't;m\'if B
e

Gemada Busmssamaigo
Adulls 1% 380
Ching® Business/Cange Ti% 244
Adults . 56% 2,27
Franoe BusinessCargo 70% 820
Adults 89% 3.08
Bemany Buslhess/Cargo 78% 2.80
Adults . 71% 1.80
Indita Mumbat Adults 88% 3.08
Daliil Adulis 73% 282
liely BuslnesafCargo 95% 341
. Adulls 5H% 1.80
Japan Business/Carga 4% 1.60
Aduia 6% 1.40
Malaysia Adufts In Kuale Lumpur 76% 1,50
South Korea | Adulls |n 8saul &8% 2,80
Bwizeriand Businese/Carga 84% 280
Adults . 70% 1.80
Talwar Adutts Ini Talpel 0% 2,30
_gﬁﬁm Business/Curgo 1% 840
Adults 4. . 68% 2.90
Unlied States [ BusinegEBarme 1% 213
o Adulls :3/C 74% 1.98

$ T Ching, Indis, Malaysia, South Korea and Telvan, Re Rsanh and Frequsncjr are reglonalized to follow
manufaehiringditads centers and business poplﬂaims
‘\duh‘s
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27, TierIl of the proposed Notice Program will encmﬁpass 20 countties; Austria,
Belginm, Braxl, Chile, Colombia; Egypt, Hong Kong?, Irsland, Israe], Mexico, Netherfands,
Pern, Portugal, Russia, Singapors, South Afticn, Spain, Sweden, Thailand and kaey Tn.
Tier IY, the Nofice Pﬁogram uses, on ayerage, three to five leading newspapers per country.,
In Tier It couniries, as well as in Tier MY and IV countiries, the Notice Program relies npon
available readership studies in order fo seloct the most appropriate publications along with

airovietion and readetship analysis,

28.  When cousbined, the 33 countries in Tiets I and IT accoumnt for a.pprdxfmately 94
percent of Canadian imports according to Transport Canads records, and approximately 85
peteent of all U.8, air cargo imports by weight according to USA-T data, Additionally, TierI
and I1 also acoount for over 85 percent of all Lufthanse’s cargo business according to
proprietary Lufthansa date, and approxﬁnatelﬁr 86 percent of worldwide air cargo by tomnage,
based on ACT data,

- TIER TTT

29,  TierIII of the proposed Notioe Program will include another 30 counﬁries, which
“were selected and prioxitized based on the identified criteria for the tier system. The 30
countries comprising Tier I of the Notice Program are: Argentina, Ausiralia, Cambodia,
Czech Republic, Deumark, Bouador, Ethiopia, Pinland, Greece, Cuatsmela, Himgary,
Indonesia, Kenya, Lugemhourg, Maunﬁus, New Zealand, Nicaragua, Nigeria, Norway,
Pakisten, Panams, Philippines, Polznd, Romania, Sendi Arabia, 8 Levke, Ugands, United
Arab Emivatos, Venezusla, and Vietnam,

TR

7 Although Hong Kong is not a separate cowntry, for purposes of the Her anatysis, it fs broken out ssparately in light
offthe menner it which trads and other date is reported,
871881v1
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30.  TierIV countrles will be reached throngh international publications, international
rade press, & globally diskibuted press release, and the Internet. There ars more than 120
coupdries reached by global Tier IV of the proposed Notics Program, including the 63
énuniries reached in Tiexs I, I and I, The remaining countries reached by Tier IV sach
Individually account for Tess than. .8 percent of Lufthansa business andfor a very sma.ll

percentags of all cargo tonnage worldwide.

31,  Attached to this affidavit as Exhibit C is a list of the publicstions in which the
Summary Notice will be published in a1l Tiers.?

32. Al Tiets of the Notice Prograin will incorporats frade press, a comprehensive media

owteach effort, international newspapers and magezines, and the Infernet.

INTERNET ADVERYISING:
33,  Inadditionio print media, the proposed Notics Program fs enhanoed by the use of

Intermet advertising on trads websites such as Quick Caller Orline (an online reference for
reglonal air cargo divectories for Notth Ameties) and The Frternational Aje Cargo

Association as well as broad-reaching sites such as AOL and 'Weather.cont,

GLOBAL PUBLICATIO
34,  The proposed Notice Program is frzther strengthened by the use of global medis,
which ineludes publication of notice in well respected and broadly distributed international

editions of publications such ag The Wall Street Journal, The Fingneial Times, Time

8 Tt {3 not unusual in the cowrsa of implementing a Wotlce Program of this soope aud somplexity for the need to arise
to make mcd:ﬁcations, Inokding, for example, to stibstitute suitable replacement pubhcat:ons, or to make
sdjustments in content, with agreement of the perties, to scconmodate legal requivements of governmenis or
phblisations regarding advertising content, This type of modification will not affect the ovarall integrity of the
Notice Program, and substiiuntions will be consistent with thes objsclives of the propoged Noflee Program. GCG
will swbmit 2 finel affidavit for the Rinal Fairness Dearing which will detai] the unplementaﬁon of the approved
Notioe Program, and swwhich will ideniify any alterstions that were required.
271851.v1
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Magazine, Nevwsweek Mugozine, The New York Times, The Interunational Herold Tribune and

US4 Today.

| TRADE PUBLICATIONS
35.  Addttionally, the proposed Notice Program includes publication of the Sutmmary

Noties in 30 trade publications tavgeting the air cargo shipping professional, including A
Cargo World, 4ir Cargo Week, Air Carga News, Inbound Logistics, Global Logistics, Cargo
News Asia-Pasifie and Logistics Management, among others, Where availables, the

interneifonal edition of these publications will be nsed.

GLOBAL MEDIA GUTREACE
36.  Tnaddition to print and Internet adverfising, the proposed Notice Program is farther

enhanced by the use of global raedia relations, which includes an extraordinary and robust
~ public relations effqrf, issuing & Premiere Global press release th:rough PR Newswite to
nearly 10,000 news poinis in alrost 90 coundtles, It is ont intention to monitor resuiting
articles, and we will infegrate the performance of the media ottreach in our final report.
Without a doubt, the media relations component of the Notice Prograns will add fo the

opportunity for potential Class Merdbers to see this Notice.

ADBITIONAY, OUTREACH EFFORTS

37,  Third-Pariy Ouireach. Additional outreach efforty will include thitd-party mailings
end/or fages of the Swmmary Notice to numerous key trade associations and ﬁeight
forwarders such as Alr Forwarders Association, Afrports Council International, and the
Canadian International Freight Forwarders Association. GCG proposes to request that these
grovps post the Summery Wotice on their websites, and the opportuntty for fuviher contact
such a5 g-newslstier sponsorships snd e-mails to members/readers of air oatgo ﬁublicatiohs

will be explored.

§7180L1
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38,  Website. A website, www.airoargosetfleraent.com, will be developed and mefnteined
by GCG 8 & worlévlde information b, where potential olsiments eud fntesested pertios
oan obtain, detailed informetion sbout the Setflemerit, The websiie’s homepage will fnclude
38 lauguage options in which visitors may obtain information about the setflsment, including
native language franslations of the long-form notice, and when available, the claim form,
Additional Ianguage translations for these materials will be made availeble npon request by
Seitlament Class Members, The website will include an emat] address that Settlement Class
Members oan nse to corarmmicate such requests. Relevant cowt documents and the
Settlement Agreements will also be posted on the website, The web address

(www.aircargosetilement. cotm) will be set forth in the publication and mailed notice.

39, TFoll Free Telephpne. GCG will establish and maintain a telephone nteractive voice
response (“TVRY) system dedioated to this case to accommodate telephone inguixies from
Class Members, The ss.rstem will be accessible toll free from countries where notics is
published in an in-eouniry publoation wherever toll free service is svailatle. For global
publications, an international number will be provided, In addition, all toll fres mumbers will

e available o the website. Callers will be able to select from & mamber of lengrage options.

CONCILUSION

40.  Based on our analysis as described above and my experisnce, in my opinion, this
proposed Notice Program, is seasonably calenlated, using tools and methodologles aceepted
within the advertising indusiey, to provids the best notice practicable under the eircurstances
In this case. The multifacetsd Notice Program will be particularly effective, and will reach,
the Class Members in these Sstilements fhrough the combination of a va.neqr of
communications vehicles, ineinding direct mail, a robust and Wide-reaching print notice
campaign, a comprebensive global media relations progrearm, Iuteraet banner advertising, a

Setilement website, and information available from a toll fres telephons number. Inmy  grasiv
20



opinion, this internetional Notice Program readily meets the standard for providing legal
notice to Class Members and will more than adequately satisfy due process considerations,

SWORN OR AFFIRMED before

me 3t the &W the State
Of aﬂ_‘) s i J‘ul ,2007.

Jeanne C, Finegan, APR U
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This is Exhibit "A" mentioned
and referred to in the affidavit of
Jeanne C, Finegan, sworn
before me at the City of /4

in the State of (£ ) thiss™ d
of July, 2007.
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JEANNE C. FINEGAN, APR

BIOGRAPHY |

Jeanne Pinegan is Senior Vice President of The Garden City Group, lne. (“GCG™) and GEG
Cormunications, & division of GCG. She hes more than 20 years of communications and advertising
experlence and is a pationally recognized. expert in olass action, bankouptey and mags tort notification
oampaigns. Finegan is accredited (APR) in Public Relations by the Universal Acoreditation Board, a

program adintrdsiered by the Public Relations Soclsty of Amerles.

. She has provided testimony beftrs Congress on issues of notice, Additionally, she has provided
expert testimotty i both state and fedetel sourts regarding notification campeimns aud conducted media
andits of proposed noties programs for their 2dequacy under Fed R, Civ. P, 23(c)() end sirollar state
olass sction stattdes, Mostrecenily, she bas been recognized by Canadian coutts as & legal notlos expert,

She has lectured, published and has bean cited extensively ott various aspects of legal noticing,
product recall and orisis commmmnications snd has served the Cowsumer Product Safety Cornmission
{CPSC) as e expert to determine ways In which the Comomission omn increase the effsctiveness of its
product rocell campaigns, '

Finegen has developed and implernented many of the natlon’s lergest and most high profile legal
noties comnumication and advertising programs. In the course of her olass action experience, courty have
recogaized the merits of, and admitied expert testimony based on, her sclentific evaluwation of the
effoctivencss of notfoe plass, She has desigred legal notices for 2 wide range of class zctions and
congumer matkers that include product lisbility, construction defect, auti-trust, medical/pharmeaceutical,
Tuman rights, oivil rights, telecommmnioation, medis, envivonment, securitier, banking, lnsurancs, mass
tort, estrinchuring and product recall.

Her work includes:

Delove s, et al, v, Alistate ¥nswrance Company, Civil Action No 54-01-CA-1010-FB, United

States District Court Western District of Texas San Antonio Trvision (2006).

In the Finaf Order Approving the Setilement the Court stated! " the gudispuied
gvidence shows the notice program in this case was developed and fuplemenied by a

ratlenally recognized expert in olass aotion pofice programs.”

chgg, gt ual, v Kmart Corporation, CaseNo, 09-ov-01923.JLK, Class Action, United States
Distriot Court for the Distriet of Colorado (2006).

Jn the Final Order Approving ihe Setilement, the Honorable Judge John L. Kare said:
The parties submited o declaration fFont Jeanne C. Finegan, an axpert in the design of
notles programs such as the one approved by ihis Court. The noilce program
Implemented by Whe parties to ihils settlamant fwas extensive and] goes above and
bayond thee required by law. For ihe reasons set forth in the Preliminary Approval
Opdey, id. at 695-87, the Court holds thet the notiee program luplemenied by the
pariiey wos iha hest nodioe practicable under the elreumstances and satfgfied the

" reguiremants of due process and FR.C.P. 23,

Jve: Neorsel Netwerk Corp., Seourities Litigation Civil Action No, 01-0V-1855 (RME) Master
File No, 05 840 1659 (LAP) { 2006}, *Approved in botl the Unjted States and Canada.
Ma. Finegan designed and Implemenied the extensive Canadian Notics program, published in

Tha Garden Gty Sroup, In. X 105 Maxees Romd # iudvill, WY 177473836



both Fretich a.nci English, which targeted vumally aﬂ investors of Stock in Canada,
www.nortelseouriifeslitiention com,

Levine, et al. y. Dy Phifip C. deGraw, 2t al, CasaNo, BC 312830 (Los Angeles County Super.
Ct, Cal. 2004,

In the Final Ovdes dpproving the Seitlement, the Honorabla Vicloria Gfmmy Fourns
that the [Netica] was best practicable under the civeumstances and constituted due and
sujficiont netice to the mambers of the Settlement Clags,, . Ard sutigfies the
raguiivemenis of California law and federal duye process of law,

In res Bpson Canridoe Cuses, Judieinl Councll Coordination .Praeeert’mgNo 4347, Buperdor

Court of the State of Califarnie for the County of Los Angeles (2006).

UAW v Genaral Motors Carporation, CaseNo; 05-73991 Class Action, United States Distriot
Court for the Bastern Distrioct of Michigan, Southern Diviglon (2006).

Wiegn, Ing, w Covdseyvive Intepnasional, Fng. BC 320215 Class Acton, Superior Court of the
State of California for the County of Los Angeles (2004),

Voracalip, et of. v. Massachysetis Mirual Life Tnsurance Compapy, b ol Civil Astion No, 04-
2702 (JLL), United States Distriot Cowrt for the District of New Jergey (2004).

Tha Court foursd shat *all of the notices are written in simple terminology, are readily
undarsiendable by Clasy Mewbers, and comply with the Federal Judicial Centers
Hlustyaiive cuss action novces.

»w By working with o naionally syndicnted wedia rasenveh fivi, [Finegan’s firm] was
able s define  inrget audience for the MassMutuel Class Manbers, whick provided a
valid basis for determining the magagiue and newspoper preferences of the Class
Manbers. (Preliminary Approval Order ot p. 9). . « . The Coutt agroes witk Class
Connsel that Hils was miove than adegquute. (T, @t § 5.3)

Inre: Ja!m‘:s'vagfe [Statutory Divect dotion Sertlement, Commen Law Direct Action and
Hawnil Septlement] Index No 82-11656 (BRL), United States Baaktuptoy Court for the Southern

Distriot of New York (2004).

The nearly half-billion dollar setttement constituted three separate notification programs,
whicEratgeted all persons, who hed asheston olaims whether asserted or unasserisd,
against the Travelsra Indemuity Compaay,

In the Bindings of Fact and Conclusions of a Clarifying Order Approviug the Seitlements,
the Honorable Chief J'udge Burton R, Lifland satd:

“ds demonstrated by Findings of Fact, the Staruiory Direot Actlon Setilement
notice program was peasenably calenlated under off clromnsinces io apprise
the wffected Wndividuals of the proceedings and aciions tuken brvolving thely
© Interosts, Mullgne v. Cent Hanover Bank & Trust Co; 339 ULS, 366, 314
- (1930), such program i apprise the averwhelming wajorily of potentinlly
wffected cluitmants wnd fay gxceedzd the mininon notlee requived. The Court
concludes thm meiling direct notice via U.S, Mail vo law firms avd divecily to
potertinlly affected cloimeants, as well us underinliing an extensive prind media
and Tsterner catmpaign met and exceeded the requivements of due process, The
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Court’s connlusion in this regurd is buttressed by the results over 26,000 phone
caiis, 20,000 reguests for information 8,000 website vislty and 4,000 wusers
registeved to download docwnants. The resulls simply speak for thewmseives,”

Wilsor: v. Massachusetis Mugual Fife Yosuranee Comnany, Case No. D-101-CV 93~ 02814 First
Judioial District Conrt, Comty of Santa Fe , New Mexino (2002),

This was 2 natioowide notification program thet included sll persons in the United States
who owned, or bad owned, a life or dissbility insurance polioy with Massachusetis
Mumai Life Insuranos Compary and had paid additlonal cherges when paying their

imm on an dostellment basis. The olass was estinaied to excesd 1,6 million

imdividuals, (www.inswranosclassolaims.con).

In gremting preliminary approval to the sstflement agreamen’c the Honorable Azt Encinias
coratnented:

“The Notice Plan was the best practivable and reasonably calcnlated, under the
civeuntstanees of the getlon,  ...fond] that the notice meels or exceeds oll
apploable requiremenis af lwow, fncluding Bule 3-023(CH2 and {3 and 1.
023(E), NMRA 2001, and the reguivermeents of fedesral andior siate
constiintiondl due process ond any other epplieable L. ”

Dete, ot al. v._Cardservice Internaiional,_Case No, BC 271679, Superior Court of the Siate of
California, County of Loz Angeles (20043,

Tn the Final Order dated March 1, 2004, The Honorable Charles W, MoCoy commented:

“The Class Notiee satisfied the reguirements of California Buley of Court 1856
and 1859 and due process wad aonsmuz'ed the best notive praciivable under the
cirmunsionces. ¥

Soger v, Inamed Corp. and MeGhan Meaidical Breast Dnplawt LiXipation, Case No. 0104377),
Superior Gourt of the State of California, Connty of Senta Barbara (2004).

In the Finel Mudgment and Order, dated Maych 30, 2004, the Honorable Thomas P,
Auderle stated:

“Naiice provided was the best practicable uvder the ciroumsiances.™

In_re: Flovide Microsef Auiitrpyr Litpation Seifement. Fadex number 99-27340 CA 11, 11®
Jadieial Distot Court of Misiod —Dade County, Floxida {2003).

In the Final Crder Approving the Faxmess of the Setilemient, The Honorable Henry
K. Harpagesaid: - !

“The Clasy Notiez .., was the best notice practiceble under the clreumsiencas
and fully salisfies ihe requirements af due process, the Florida Rirles of Civil
Procedure, mid any other applicable rules of the Courd”

dn re: Momiana Microsoft Antfirust Lisigarion Setflentent. No, DCY 2000 219, Mantana First
Judicial Distrlct Cout, Lowis & Clark Co. (2003),

Tie Gandsa Gy Groap, fno. # 108 Maress Aoad # Malvllls, NY 117479838
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I rer Sowuth Dakota M?amsaﬁrdnnmst ng ation Seiffement. Cly, Mo, (0235, Stsle of Sou’ch
Dekota, Covnty of Hughes in the Clrouit Court Stxth Judiclal Cireuit,

terasolt Antitrust Lisiontion Sextlement. Cass No. 99C17039 Division No, 15
Consclidated Cases, District Courtt of Johnson Counly, Ransas Civil Court Departmaent,

¥h the Pinsl Order and Final Jodgment, the Hénorable Allen Slater atated:

“The Ciass Notice provided wos the best notice praciicable under the
circnmstanees end fully complied in all vespects wisk the requirements of due
process gnd of the Kansas State. dnnot. §60-22.3.%

In re: Novth Carofing Microsaft dnritpnst Tiemion Settlenans, Wo, 00.CvS-4073 (Wake) 00-
Cy8-1246 (Linooly), State of Nortl Caroling, Wake and Lineoln Cowntties in the General Court of

Justice Supatior Court Diviglon North Carolins Business Coust,

In the multiple state cases, Plainilff senerally alleged that Microseft unlawfilly used
anticompetiilve means to mainiain o menopoly in markets Tor certain softwars, aud that
ag 4 result, it overcharged consumers who lcensed its MS-DOS, Windows, Word, Bxcel
and QOffice software. The multiple legel notlos programs targeted both individual uysers
and bueiness nsers of this software. The sofentifically designed notics programs tock fnto
consideration both media usage hebiis and demographic chavacteristios of the fargeted
cless members,

Bt rar WG Now-Sebsoriber RuteBavers Lifeation, MDI Docket No, 1275, Disirict Comt for
Southern Digitiot of Mlinais (2001).

The advertising and media notice program was designed with the understapding that the
litigation affects all persons or entities who wers customers of record for telephone lines
presubseribed to MCYWorld Comn, and were charged the higher non-subsoriber rates and
gurcharges  for  direct-disled long distance calls placed on  theose  lines.
(www.steclsims.comy. Afler & heating to consider objections o the terms of the
settfement, The Honorable David R, Harndon stated;

"de further authorized by the Court, [Finegan’s companyf ... published the

. Court-npproved, sunsmary forne af notice in eight general-lntavest magagdues
Alstribuicd nestouadly; approximately 900 newspapers threughout the United
Siates and 4 Puerio Heg newspaper, In addiion, [Finegan’s company] caused
the diziribution of the Coumit-approved press relzase to over 2,500 nowy putlets
throuphont she United Sintes... The manner in which noviee was distributed
was more thaw adeguie...”

Sparks v ATET Cargamzim, Cage Mo, 96-L-983, Third Judicial Clroult, Madison County,
Ttuods, - ‘

The Hﬁgaﬁotx,noncamed ell persons In the United States who leased certain AT&T
telephones during the 1980%s. Plnegan desipned and implemented a nationwids media
prograt deaigned to target all persotis wWha may hava leased telephones during this tiree
period, & olass that included & lorge peresntage of the entire population of the United
States. In granting Angl approval fo the settlement, the Cowrt commented:

“The Court further finds thet the notice of the proposed seitfement was
-aufficient and furnished Clase Mambers with the information thay neaded to
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evalunte whethar to pariieiputs in or opt ot of the proposed setilemens, The
Conrt sherefore concltdes that the netes of the propesed settlepent met all
requiremenis r&i]uired' By faw, including alf Constltutional raquiremenia”

Figford v. Cliclonay and U8, Depariment of Apriculiuve, Case No, CA No, 97-19788 (PLF),
Disiriet Court for the Disiriot of Columbla (1999).

This was the largest oivil rights cass to seitle in the United States in over 40 years, The
highly publicized, nationwide paid media prégram was designed to alert all present and
past Aftoan-American faoxners of the opporiuniiy to recover monetary damages ageinst
the U.8, Department of Agrioniture for alleged loan discrimination, In kis Opinlon, the
Honorable Panl L. Priedman commented on the notice program by saying:

“The parias also exeried extraordinary efforts to reach class menbers through
a masslve adverdising campaign in general und Af¥icen American targeted
publications and television steilous.”

Judge Priedman contipued;

“The Court concludes that class meinbers have received more than adsquate
notice ond hove hed sofficlent appm-mmty to be heard on the fairnsss of the
propased C‘arzsentl)ecree. # 7

I ra: SuiithRline Beechen Clintenl Billing Livieaiion, Case No. CV. No 97-1.-1230, Hiinols
Third Judicial Disirict, Madison County, (2001). -

Finegan designed and developed a pational medla and htemet site sotification program
in conmection with. the setilerent of a natiopwide class action concerming hillings for
clinical labaratory testing sexvices,

MucGregor w Scherine-Plouslh Corp, Case No. BC248041, Supenor Court of the State of
Califorais, County of Los Angeles {2001),
This nationwide notifieation was designad to reach all persons whe hed purchesed or
used an asrosol inhaler manadictured by Schering-Plough, Because no mailing list wes
gvailable, notive was accomplished entirely through the media program,

Tn re: Swiss Banks _B‘Elacwsr Victlin Asset Litgativy Cass No, CV-86-484%, United States
Disixiet Court for the Bastern District of New York (1999},

Finepan m&naged the des:tgn and implementation of the Enternet site on this historio ass,
The site wag developed in 21 native languages. It is a highly secure date gathering tool
and information hwb, cenixal to the global outreach program of Holocaust survivors,

{worw swissbanlclaims.com/),

In re; Louisiona-Lacific Tuner-Seal Siding .Zifigatim: Civil Action Nos, 879-JE, and 1453.78,
United States District Court, Distrlot of Oregon (1995} and (1999),

Under the ferms of the Setflement, three geparate Notice programs were to be
mplemented at ithrvessyeer intervaly over a pariod of six years, M the first Notice
campalgn, Finegan mplemented the print-advertising end Internst comaponens of the
Notice prng;:am

In approvingthe legsl noHee communication plan, the Honcrable Robert B, Jones stated:
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“Yhe notice given 1o the members of the Cluss Sully and aennrotely informed
the Class membars of oll mazerial elements of the setffement.. [throughf o
broad and extensive szlzz-madm notice carmpaigm”

In reference to the third-ysar Notioe program for Loulsians-Pacifie, Special Master Hon,
Judge Richard Unds, corramented:

“Tns approving tfzs third yaar nofification plan for the Losuisiena-Pasific fnner
Saai™™ Siding Ltigaton the court referved fo the notive 4y ... well formuinted
to conforre fo the dufiniiion set By the cowrt as mdeguats aund remsenable
notice.’

Indeed, T balleve Ve record should dlso refiect the Court's appreciation to M.
Finegan for el the work she's dons, snsuring that noticing was done correctly
and professionnily, while paying cereful oftention fo overpll costs.” Her

- understanding of vavious notice reguirements unier Fed, R Civ, P. 23, helped
to insure et the notice given in this case was consistent with the Wighest
siendards of compliance with Rule 23(3)(2).

Thomas A Foster and Linda B Fosier v, ABTco Siding Liftgmion, Case No, 95~i$1-M,
Cirouit Court of Choctaw Conty, Alabama (2000).

This litigation fooused on past and present owners of siruchures sided with Abitibi-Price
siding. The notice program that Finegen designed aud implemented was national in
Soape,

In the Order and Judgment Pinally approving settlement, Judge J, Lee McFhearson said:

“The Court finds that the Notice Program conducted by the Parties provided
individizal notice Yo all knovn Clasy Members and aff Class Members wha
could be identified through vensonable gfforss end constitules the best notice
praciicable uuder the eivemnsiances of ihis Action, This finding s based on
the overwhelining evidence of the adegnacy of the notice program .Tks
medla campign drevolved brond national notice through television and print
nedis, reglonal and local newspapers, and the Inisrnet (3ee id. 9-11) The
vesnlis pvey 96 pevosnt of ABHSE prd ABTeo oswners are estimated to have bean
reached by the direct media and direct mall compaign.”

L ve: Brcon Valder O Spill Litlgation, Case No. A89-095-CV (HRIY) (Consolidated), United
States Distzict Court for the Distriet of Alasks (1997, 2002).

Pinegan designed ead implemented tvo media oampaigns to notify native Alagkan
residents, trade workers, fisherruan, and others impacted by the ofl spill of the Hiigation
and thelr tights under the sottleznent terms.

In res Geam’a-Péciﬁm Toxia Bxplosion Vithraton Cose No, 98 CVCOS-SSSS, Court of Common
Pleas Framklin County, Ohio (2001).

Pinegan designed and implemented 2 regional notics program that included network
affiliate television, radio and newspaper. The notice wag designed to alert adelts living
near a Geargla-Pacific plant that they bad besn exposed to an alr-born toxlc plame and
their rights tnder fhe terms of the class zotfon settlement. In the Onder and Judgement
finally spproving the seitlement the Honorable Jennifer L. Bunnerseid;
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“...Noiice of the seitlewent to the Clase was the best notice practicabls nuder
the civeumsitances, inctuding Individual nodice to all membery whe can be
demified through reasonable effors, The Cpuvt finds that such effort exceeded
evar reasonable effort and that the Novice earf:g!ze.s With the requivemenis of
v R 23(C).

Lu pe: Johng Mapyille Phanolic Foam Liflgation Crse No. CV 96-10069, United States District
Court for the District of Massachusetts (1995).

The nutlonvwide multi-medis legal notice program was designed to reach all Persons who
own suy stuohws, including an industdal bullding, commercial building, school,
cogdominium, apariment house, home, garage or other type of structuwre Iocated in the
United States or its tersitories, in which Johns Matryille PERT was installed, in whole or
In part, ontop of 2 metal toof dack,

In ra Jomes Hordie Roofing Litipation Case No, CV. No, 00-2.17945-658R 4, Superior Couct
of Washington, King County (2002),

The nationwide legal notice program incleded adverfising on television, i print zad on
the fnternet. The program was designed to resch all persons wha own any structire with
JHBP voofing products. In the Final Order and Judgment the Honorsble Steven Scott
stated:

"The notice program required by the Prefiminary Oyder ks been fully corelad
ottts Jond wasy excensive. The notice provided fully and aceurately informed
the Class Mepibers of all matericl elemends of the proposed Sertlement and
their opporiunity to parficipate in or be excluded from ity was the best notice
preciieable under the cirenysternceas; was vadid, dite and siffivient notice to all
Clags Memberss wnd complied fully with Civ R 23, the United Starse
Constitution, due process, and other applicable law.?

I yva: Fipst dlert Smoke Afwyme Litieation, Cage No, CV-98.041546-W (UWC), United Siates
District Ceurt for the Notthern Distriot of Alabama, Western Division (2000).

Finegan designed and implemanted & nationwide logal notice and public information
program. The publie informetion program ran over a two-year period to Inform those
with smoke alamoe of the peorformance obarectaristics between photoelectris and
jomization dstedtion, The medla progiem ineluded network and cable televisfon,
magezine and speciaity trade publications. In the Findiogs and Order Preliminarily
Ceriifying the Class, THe Honorable C.W, Clemon wroie thai the notice plan:

«...Constirles due, wdequuie and sufficlent notlce to ol Class Membersy and
meels or exeseds aff applicable requivements of the Fedeval Ruddes of €hvil
Brocaduve, ihe United Stuies Consiituiion (fncluding the Due Process Clruse),”
the Alubmine Stte Constitution, the Rules of the Court, and owmy othe:'
applicabie law.”

I rer Asiterican Cypnamid, Cil dotion CV-97-0581-BH-M, United States District Court for
the Southetn Distriot of Alabama (2001},
The media program tavgeted those Fammers who had purgkaged orop protection chemicals
manufacinrad by Americas Cyanamid, Tn the Pinal Qrder and Jodgment, the Honorable
Charles R, Bufler Jr, wrots
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“The Conrt finds that the form and method of notice used to notify the
Temporary Setilement Class of the Setflement sewisfled the requirements of
Fed, R. Ctn. P, 73 and due process, consiituted the best notice practienble
under the olrounistances, and consiituied dne ond sufficlent motice Yo ol
povenital menbers of the Temporary Class Settlement,”

Bristaw v Flegtwood Entarprises Liligatign Case No Civ 00-0082-8-RJL, Untted States Distriot
Court for the Distriot of Idsho (2001},

¥inegan designed and implemented a Jogal notics campaign targeting present and former
employees of Flestwood Enterprises, Ine,, or its subsidiaries who worksd as howrly
production workers at Fleetwood’s housing, travel trailer, or motor horme manufacturing
plunts, The comprehensive notice campaign included print, radic and television
adveriising, '

T o2 New Ovleans Tapk Cor Lepfinee Fivg Litloation, Case Wa 87-16374, Civil District Court
for tie Ratish of Orleans, Siate of Lowisiana (2000).

This case rasulfed i one of the largest seftlements in WS, history. This cempaign
consisted of & niedia relations and paid advertising program to potify individuals of their
rights under the {erms of the setilement, '

Gurrin Spancer v, Shell Qi Comnany, Case No. OV 94-074, District Court, Harris County Texas
(1995).

The nationwide notification program was designed to reach, individuals who owned real
property or struchues in the United States which contatned polybutylene phumbing with
zoetyl inzert of metsl ngert fitlings, ‘

Rene Rosales v. Forsune Tnsurance Company, Case o 99-04388 C4, (41) Clrouit Cout of the
11" Judielat Cironit, Mismi-Dade County, Florida (2000).

Fitiegan provided expert testimony in this saiter, She conducted an awdit on behalf of
Intervening ettorneys for the proposed noiification to individuals insured with personal
infury fostrance. Based upon the aundif, Finegan testified that the proposed notfce
program was inedequate, The Court agreed and signed an Order Granting Intervenors’
Objections jo Class Actlon Settlement, The Honorable Jose M, Rodriques said;

“The Conrt finds that My, Finegan Is gualified as an expert on class notiee and
effective media campaigas, The Cours finds that her testimony s cradible and
reliable.”

Based iy, patt on Finegan’s testimony, the Court ruled in favor of the intervening parties
and disapproved the parties’ origing]l sstflement agrooment, vacating the order of
preliminary approval, '

L ya: Kouvd Millwork Heet Mirrer™™ Liflzafion Case No, CV-772488, Superor Court of the
State of Califormia, County of Sarta Clara £2000).

This nationwide multi-media nofice program was designed to reach class members with
friled heat mirror zeels on windows and doors, and alert them a5 to the actions thaf they
nesdad to take to receive enhanced warranties or window and door replacement.
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Laborerg Disivint Counsel of Alehbamns Healh and Welfore Fund v Chrical Zaborgtory

eryleas, Tne, Case No. CV-87-C.620-W, United Stetes Distriot Court for the Novthern, District
of Atsharaa {2000),

Finegan designed and developed & netions) media and Internet site notiffcation program
in commection with the settlement of 2 nationwide class action concerning alleged billing
diserepapcies for olinical laboratory testing services,

In rer Steylink Corn Produste Diabifiy Liflooter Casa No. 01-C-1181, United States District
Conrt for the Northern Hsirict of Hlinois, Hastern Division (2002).

Finegan designed and implemented a nationtids notifieation program designed to alert
potentisl class members of the terns of the setflement,

In ter Alberison’s Bock Pay Litigation, Case No, 87-0159-8-BLW, United States District Cotrt
. for the District of Idzha (1597).

Finegan designed end developed a secure Infernet s:tc, where claimants could seek case
information confidentially.

In ra: Georeia Pucific Huedboard Stding Recovering Progrewm, Case No, CV<05-3330-
RG, Clrouit Conrt for the Connty of Mobile, State of Alebams (1997).

Finegan designed and implemented a mulif-media legal notics program, which
was designed to reach class members with fafted G-P siding and alert them of the
pending ratter. Notice was provided through advertisements which aired on
national cable networks, magazines of naiionwide distribuifon, locel newspaper,
prass releases and trade meagazines,

In re Diwt Drups (Phentermipe, Fenfluramine, Daxfenflurerniael Prods, Lishk, Lty MDL
Nu. 1203, Civil Action Nu, 99-20593,(E:D, Pa. Aug. 28, 2000).

Finecgen has wotked as a conaultant to the National Dief Drug Settlement Committes on
notification issaes,

It rer ABS I Plpes Litlgmiion, Case No. 3126, Contra Costa Supestor Cougt, State of California
(1598 and 2001},

Th Court approved regional notifieation program designed to slert hose individuels who
cmrnad strudtores with the pipe thet they were elipible to recover the cost of replacing the

pipe. (wyww.abapipes.com/).

In rer dverure A Tpo Diternet Privacy Litigation, Case Mot C00-1964C, United Btates District
Court for the Westem District of Washmgton.

o rer Lovarepan and Cloparenate Am‘sg'_;_;gr ngatmft. MDL No. 1290 (TFH), United States
Dhgtriot Court for the Distdet of Columbia,

Jn rar Providian Feranelal Corporgtion BRISA Litparion, Case No C01-5027, United States
Distviot Cour& for the Northern District of California,

In ree I & .R Block., ¢ af Tax R_sfzm:! Litteation, Case Nao, 97195023!CG4HI Maryland
Ciroult Oourt Tor Balitmors City.
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Lz ver Aunericon Premicr Underwriters, Inc: if.S‘ Batlroad Vest C’nrg., Cavge No: 06C01-0012,
Cireuit Coutt, Boone County, Indisia,

In ve: Sorint Corporetion Oprteal Fiber Litlgmion, Case Noi 9907 CV 284, District Court,
Deavenworth County, Eansas.

In res Shelier Mitual Insurance Company ngmo #, Case No, CI-2002-263, Distrdet Coutt,
Canadisn County, Oldzhoma,

In re: Conzgop, Fue, Seenrifiey Litleation, Case No: IP~OO-0585 C Y78 CA, Southern Distrlet of
Indiaria, Indiangpolis Division,

In vor Nutignal Tyepsury Emplovees Union, ef el Case No: 02-128C, United States Court of
Pedaral Claims.

In ree City of Minmi Porifug ,Litzgm'wn, Case Nos:  99.214356 CA-10, 99-23765 —~ CA-10,

Cireuit Cowt, 11 Judieis!l Cirewlt, Miami-Dada County, Florida.
Du rer Prime Co, Tnooyrporated DrBid) Prime Co, Personal Communications, Civil Action Ne. L

1:01CV658, United States Distriet Court for the Eastern Distriot of Taxas, Beawmont Division.

Alsea Venaer v State of Oragon A4, CazeNo, 88C-11282-88C-11300,

A Smnple of Finagun’s Benkruprey Experience

* Pinogan has desigmed and implemented Lterally Iumdreds of domestle and mtemat:onal
bankruptey netics prograrne. A. sampls cage list includes the fallowing:

In re: Upited Airfings, Cage No. 02-8-48191, (Bankr, N.D Iilinojs, Bastern Divisiot).

Finegan worked with United and #s restructuring attomeys to design and {mplement
global lege] notice programs. The notice was published in 11 comniries and fransiated
fnio & lanpoages, Finegan worked clossly with legal conmael and UAL®s advertising team
to seleot the appropriete media and to negotiate the most favorable adverlising rates.

(www.pd-nsl.comf},
Tnrer Envon, Case No. 0116034 (Bankr, SDNY.)

Fiuegan worked with Emron and Hs restructuring atborneys ie p’ubhsh vatious legal
Hotices, »

T #2 Doy Corning, Cage No, $5-20512 (Banky, B.D, Mich,)

‘Finegan originally designed the informatfon website. This Tnternet site is a mafor
information bk that has varlons %orms in 15 languages,

In re: Horaischfoger Indusiries, Case No. 99-2171 (RIW) Jointly Administered, {Bankr.,
District of Delawars).

F’megan designed and imptemented 6 domestio and fnternational nofice programs for this
vase, The notios was translated info 14 different languages and published in 16 eouvntries,
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In _re; Kedng Corporation, Case No. 938 46090 (SME), (Banke. BD, of Missour, Bastem
Division). .

Fitiegan designed and implemented multiple domestio barlauptey notice programs
inchading notice on the plan of reorganization dirested to alt creditors end all Class 4
asbestos-telated clatrants and counsel,

In ve: Lamonds, Case No, 00-00045 (Bankr, W.D. of Washington),

Finegan designed an inplemented multiple bankrpicy notice programs,

I rer Monet Group Holdings, Case Nos, 00-1936 (MFW) (Bankr, D, of Delaware).
' Fﬁégm designed and implemented a bar date notics, '

I rey Laolede Stael Company, Case No 98.53121-399 (Bankr, BE.D.of MO, Hastern Divigion),

Pinegan designed and implementad rultiple banknmptey notles progratus,
In re: Columbia Gag ﬁanmis&iaﬂ Corporation, Gass No. 91-804 (Bankr, SDNY.)

Finegan developed multipla nationwide legal notics notification programs for this cage,
I ve: .88, Corporation of New Fork. et o, (Sanie S.DN.Y)

Fiusgant designed and implemented abar date advertising notification campatgn.
T v Best Producty Co,, Tne,, Case No, 96-35267-T, (Banke, BD. of Virgixda)

Finegan implemented a national logal notive program that inchuded multiple advertising
catnpaigns for notios of gale, bar date, disclosure and plan confizmation.

In ro: Lodetan, Inc., st al., Case No, 16345 (BRL) Factory Card Owlet — 59-885 (FCA), 59686
(IC4), (Rankr. 3.D.N.Y). .

In ver Intzrgg& ] Total Services, Inc., et ol., Case No: 0121812, 0121818, 0121820, 01~
21882, 01-215824, 01-21826, 0121827 (CD) Under Case No: 01-21812 {(Bankr, BDIN.Y)
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Lt re: Decora Tudustries, Ino and Decora, Incovporated, Case Not 00-4459 and 004460 (1IF)
(Bankr, D,of Delaware

di re; Genesis Fealth Vantures, Inc., et ol , Case No, 002692 (BTW) (Rankr. D, of Delaware)

In ger Tefophone Warchonse Ine., ¢t af, Case No, 00-2105 through 00:2110 (MEW) (Banlcr
D.ofDelaware), '

In re: United Companies Flnuuclal Corporasion, e of, Cass No 99450 (MEFW) throngh, 99461
(MFW) (Banke, D,of Delaware).

I ra: Caldor, Ine. New Tork, The Crldor C‘orggmgon, Caldor, Ine, Q; &t al., Case Moy 95-

B44080 (LG (Berdker. SDN.Y).

In ro: Physicians Healil Corporation, gt al., Case No: D0-4482 (MFW) (Bankr, D.of Delawars),

In re: GC Compnules., ot ph, Cese Nos:00.3827 through 00-3927 (MEW) (Banks. D.of
Delawars),

I par HelliorMuyers Compeny, of of, Case Now: 00-34533 through 00-34538 (Bankr, B.D.of
Virginia, Richmond Division).

Product Reeatl and Crisls Communication

Reser’s Fing Foods - Beser’s is a natiomally distributed brand and manufacturer of food praducts
through gients sucl as Alberisons, Cosieo, Food Lion, WinnDixie, Ingles, Safeway and Walmart,
Finegan designed an erterptise-wide orisis commumication plan thet inclnded communioations
objectives, arisls teaim roles and responsibﬂiﬁes, oxlsls response procedursy, regnlatory protocols,
definitions of incldents that require various levels of motice, tatget andiemces, and threat
assessoent protocols.  Finegan worked wiih the company f:hrough two natfonwide, high profile
recells, aonducting extensive media relanons afforts.

Background '

Prior to jointng The Gurden City Grolrb; 0.y TFinegan co-founded Fumtington Advertizing, s
nationally recognized leader in Iegal notlce commmications, After Fleet Bank purchased her firm it
1997, she grew the company into one of the nation’s feading legal notice communicaijon agencies,

Prior to that, Pinegan spesthezded Hunfingion Commmnications, (an Inistiet development
vompany) and The Fimtington Grovp, Ins., (a public relations o), As » partuer and consultant, she has
worked on & wide varisty of client markeling, research, advertising, public relations and Iniernest
programs. During her temwe at the Huntington Group, client projects included advertising (media
planing and buying), shareholder mestings, direct moafl, public relations (plaoning, finamcial
somunmications) end comumuntty owireach programs. Hor past cliemt lst includes laxge public ead
privately held compeanies: Code-A-Phans Corp,, Thrifiy-Payless Drug Stores, Hyster-Yals, The Portland
Winter Hawks Hockey Team, 7.8, Netional Bank, U8, Tmst Compeny, Morley Capital Management,
and Durametil Corporation. '

Prior to Huntingtom Advartising, Pinegan worked as a consultent and public relations specialist
for a West Coasp-based Ma::agement and Fublic Re}aﬁons C‘onsuiﬂug Hro,
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Additionelly, Finegen hes experlence in news end public affeirs, Her professional background
inchudes being a reporter, anchor and public affaits director Tor KWIVKIIB radio fu Portland, Oregon, as
well a3 reporter covering state government for KBZY radio in Salem, Oregon, Finsgan worked as
assistant television programvpromotion manager for XPDX divecting $50 mifHon in programming,
Additionaly she was the program/promotion manager at and KECH-22 television.

Finegan's multi-level commnmication backgrovad gives her a thorough, hands-on understanding
of media, the communication process, and haw it relates to creating effective and efficient legal notice
oampaigns,

Articles
Quoted Axticle, “Wexranty Conference; Globalization of Wearranty and Legal Aspects of

Bxtended Warcanty,” - Warranty Weak, -~ wamantyweek.com/archivefrw20070228 himlf
Rebruary 28, 2007 ‘

Co-Anthor, *Approaches o MNotise in Btats Court Clase Actions, ™ ~ For The Defeuse, Vol, 45,
No, 11 -~ Noverber, 2003,

Citatlon —~ “Recall Bffectiveness Research: A Review 2ad Summary of the Literature on

Consumer Motivation and Behavior® 1,8, Consumer Product Safety Commisston,
CPSGC-F-02-1391, p.16, Heiden Associates — July 2003,

Author, “The Web Offers Near, Resl.Time Cost Bfficient Notice” — Amerivan Bankroptey
Tnstitute - ABT JTournal, Vol, XX, No, 5, ~ 2003,

Author, “Defermining Adequate Notice in Ruls 23 Actions,” — For The Defenss, Vol, 44, No, 9 -
September, 2002, ’

- Awthor, Legal Notles, ‘What You Need To Know and Why, « Monograph, July 2002,

CosAuthor, “Ihe Heolronie Natute of Lepal Notlehse” « The American Bagkruptcy Institute
Jourpal -V¥ol. XX, No. 3, April 2002, o

Anthor, “Three Tmportant Mantras for CBO’s and Risk Mavagars in 2002" - Iternations! Risk
Menageraent Institute ~ ixmi.comy/ Tanmary 2002,

Co-Anthor, "Used the Bat Sipmal Lately” - The National Law Journal, Special Litigation Section -
Fsbniary 10, 2001,

Anthor, “How Mich is Eaongh Notice” - Disprts Resclution Alert, Vol. 1, No. 6, Meirch 2007,
Author, "Monitoring the Taternet Buzz” ~ The Risk Report, Vol. X380, No, §, Jan, 2001,

Author, “High-Profile Produet s WNeed More Than the Bat Signal” - International Risk
Menegement Institete - rmf.cony’ July 2001,

Co~Anthor, “Do vou know what 100 million geogb te ere buzzing ahout today?
Risk and Fasuranoe Management — March 2001, ‘

Quoted Atticle: “Reen Up with Class Action” Kenticky Couzier Journal ~ March 13, 2000,

Tha Gdrdon Clly @rotip, fno, X195 Maxess Road M Mglille, Y 1 1747-3856



Authar, “Ihe Grast Dehate « How Much is Browch Lepal Notice?” American Bar Assoﬁiation -

Class Actione and Derivatives Suits Newsletter, Winter sdition 1099,

Speaker/Expert PanclisiPreseter

Warranty Chain Mansgement

Precticing Law Instivie

.8, Consurer Product
Safety Commission

Weil, Goishal & Manges
Sidley £ Austin,
Kirkland & Bllis

Cenrgetown University Law
Center Mass Tort Litigation
Ingtitie

American Bay Assowation

MeCutehin, Doyls, Brown
& Bnetson,

Marylburst University

Freulty Panelisi ~ Presentation Product Recall Simulation. Tampa,
Floride - Mareh 2007,

Facnlty Panelist ~ CLE Presentation -11% Annusl Consumer Financial
Services Litipation, Presentation: Clase Action Settlement Structures —
Evolving Notics Standards in the Infemef Age. New York/Boston
{sirauloast), NV March 2006; Chicago, 1L April 2006 and San Francisco,
CA May 2008, -

Ma, Pinegen participated s an Bxpert to

the Consumer Produet Sefaty Commission to discuss ways 1n which the
CPSC could enhance and measurs the recall procsss, As an expert
panelist, Ms Pinegan disoussed how the CPSC could beiter xaotivais
consumers o take action on yecalls and how companies could
sclentificelly meamure and defend thedr ouirsach efforis. Bethesds WD,
September 2003,

CLE presemtstion * A Scleptific Approach fo Legal Notice
Commymication” New York, June 2003, .

CLE preseriation “A Scientific Approach to Lepal Notlce
Commyrdoation™ Los Angsles, May 2003,

Speeker to restrueturing group addressing “The Best Practioeble Methods
to Give Notice in a Tort Bankeuptey,” Chicago, April 2002, .

CLE White Faper: What are the best practiceble methads

to give notics?

Dispelling the sommimications myth - A notfee disseranated is 2 notice
commmumicated, Faculty ~ Mass Tort Litigation Tnstiivie ~-Washington
0.C., Noverber 1, 2001.

How to Bullet-Proof Notive Programs and what comomnication berders
present due process comcerns in legal notice, Presentation to the ABA
Litigation Sseiion Commnittee on Class Aotions & Derivatlve Suite -
Chivago, I, Angust 6, 2001,

Speeker to BHigatidn group in San Fransisco and stmuleast to four other
McCuichin locations, addressing the definition of effective notice and
harriers to communication that affect due process in legal notice,

Sen Framoisco, CA - Tuns 2001,

Cluest lookarer on public refations research methods, Porilend, OR -
February 2001, ‘

The Gaclen Clly Braup, o, 3108 Mexess Road X ielville, NY $1747-2636
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Lepel Notles

If you purchased Alr Cargo Shipping Services within,
to or from either the United Siales or Canada from
Jangary 1, 2000 to Sepiember 11, 2008, your righis

could bs affecied by a Sefilement

What ara the Sstilemenis about?

Fininttfe cloim thet Deatschs Lufthanse AG, Lufthmss
C’lu'g:AG and Swiss mtemaﬁonnléirlmmd., along with
nnmesons other alr carge aniriers, conmpived to fix the pricos
ufatrca@oship,pmgeervim!nvlnlaﬂonom & antitmet iswa
und Canadlan competiion law. ‘The Sstferwnts provids an
$85 mifllon U8, Fund to py velid olass mensber olatms, end
$5:338 million USD Conaufan Fund that Conadizn Clasa
Counsal vill wequet to have hold 1o teagt for fatise benefitof
the Canadian ofngres,

Wheo Ia a Class Member?
You ore & slam member if you purchasad alr gaxgo
m?lng seyvings, frora ANY orrien for shi:gments
0, to or fromelther the Undted Shies or Ceanada. This else
jaelndiss gexvices purchosed fhrough frelght fonwarder, Al
you need to know hin ths Notice of Froposed Setflament,
inalading Inforpontion oo who iz or f5 aors close resmben

Haw do | get Fayment in The UG, Setflemant?

You rosst to Tissive & b form. Qlitm forms
will b mai!ad ont [ater. Cell the niunber below or visit
ww;mimarguss&temm.cnm to regivter and for information
onde

What ere wmy tights?
If you do NOT want to teke part i the 0.8, Scttlonsnt
or the Conadion oluss sotions, you hrvs thy right $o "opt oot”

~, Do0-gaga000

To “apt ot of the V.8, o Ceoadian Settfemants, yo0 must
dosoby__ 200, lass membens huve the fight to objrot
to the U8, or Canadlan Sattlements. 1 you ohieok you musk
do 3o by . 200, You may speak to your own attortiey af
your own expense £or felp. For more informtlon on bow o
‘apt out” or obijsoy, vislt wwwancrgessflaneit.som or eafl
tho bumber below,

Fioal Approvel Beerdngs o consider sgproeal of the TXS,
and Catadion Settlemeats and regunsts by the Iwyers foc
attorneys® feas and costs will bis held at the United States
Diistrict Court for the Bestam Distder of Iew York ou (Daws],
200.; the Ontario Stperfor Covet: of Fustics ou [Date], 200_3
ths Quéhiee Soparioe Cowrt oo 200_; and o the
Suparan Cowrt of British Colnrbia on [Date], 200, For
Tooze information on the Jocatons and dmes of the Hearings,
vish wyw.sircargnsetiament.com, or call Se sumbec below,

This is a Summary, wheye ¢an [ getimare Information’?

You aem get complete Settleyant luformation, lnahding
a oopy of the fulf Hotce and cluim form by raglstering at
www.alreargosettleraent.com, cofling ths namber below, ar
writihg to &fv Cargo Sattfement, e/ The Garden City Group,
Tna,, PO, Box 2162, Doblin OH, 43017-4162, TIBA,

www.aircargosetitement.com |

ol
wp e
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The Garden City Graup, he.

Lictansa

- t e 2 K2 . ' ‘e AR K

: ﬂz&‘&; ’Efé'ﬁ o RET 4

iy ERE L proing ﬁ‘fn R BT L
Canada Oansdlan Buslnass 1 92.000 English 142 Page
Ganade Maolegn's 2 41§ oo English 12 Page
Denada L'zotualits 2 191,000 Freneh Qanadfan | /2 Page
Cenada Report on Business Megszine (Giobe & Mal} i 238,000 Engligh % Page
Caneda Finanoial Fost Business Magazine 1 221,000 English J#2 Pags
Canada Thme Canhata 2 255,000 Engitsh 142 Pags
Canada Spory {fustratad 2 83,000 English Fult Paya
Canada Reader's Digest (English Ediion) 1 865,000 English Ful Page
Canada Reader's Digast {French Edltlon} 1 260,600 Frensh Canadign | Full Page
Canads |Cangdlan Livkig 2 B3B.000 English 12 Page
Canada Cotp de Polgs 1 230,000 French Canedian 112 Page
Caneda ' Canadian Seographlc 1 230,000 Erglish 12 Page
Cahada Chatelaine (English Edition) 1 $27,000 English 12 Page
Canada Chatelalne {Franch Ed#fon) 1 209,000 French Ganadlan 142 Paga

Canady People Canada 8 183,600 Engllsh Full Page
GCanada Ganadan House and Homs i 260,000 Engllsh 112 Paga
Qanada - (Teday's Parenl 1 20,000 English 112 Pags
Canuda [The Nailonal Fost (M-F 1 248,000 English 1/8 Papis
Canada 'Tha National Post (Saf) 1 268,000 Engllsh 1/8 Page
Qanada ‘The Slobe and Mall (M-F) 1 322,00 Ergiish 4/8 Page
Canada The Globe ami Mefl (Saf} 1 402,000 Engllgh /8 Page

Oanada Toronto Suh {(M-F} 1 184,000 English 1f4 Pags Tab

Canzde Ls Joutnal da Mohiraal (on - FiY) 1 288,000 French Canadian | 1f4 Page Tub
Canada Montreal Gazeits 1 139,153 English 1/8 Pags
Canada La Prasse i 202,663 Frenoh Qanadlsn 48 Page
Imietnationgl  (Financial Timeg™ 1 2,808 English 4/8 Page
{nlermational  |international Herald Trbune™ 1 300 Engllsh 1/8 Paga

Ttk * il T RIS e 3k e LBISTREAEY et St R

*iroutalion fgurse provisiad by FMB 2008 Togins Report,
“These publioaivii iyt the isfed obmiimfon I Gonada

Targeh: Business/Cargo

Nationaj Canadian Reaah: 0%
Avarage Frequency: 3.8

Svurce; PM8 2007 Two-Yeor Rendership Dalsbase

Sacondary Targel Adulls
National Ganadlan Reach: 71%-

Avarage Frequancy: 3.5

Fran

Sotuse: PLB 2007 Tive- Wuﬁmﬁpmm




THE GARDEN GITY GROUP, ING.

Luithanse

; R A NP S TV T L LN Al . ST e v s
2:,“ mp Fpiieinee o e MlEURGeRiRR o~ ;¢ {nsationd’. . | fechdnfation®, | - benbuaga.  fUnigplio
na Ha[ing : Beijing Bvaning Naws F 1,200,000 Simplitad Chiysse [1/8 Page

China Bailin Baling Youth Dally £ 500,000 Sitnplified Chizess {178 Page
China Beling |Exliing Times 2 TER Simplified Chinese [1/8 Pags
China Shanghal 1,106,000 1 Simplified Ghinese /8 Page
China 50,000 Slmplified Chlnese |1/8 Page |
Chineg 1,550,000 Simpllied Ciiinsss |18 Page
China Shenzhen/Guangdony . ] Zote NEws 4 450,000 —STmP_ﬂTE——- leed!nese 378 Fape
i Shenzhen/Susgdeng Shenzhen Commerisel News 2 TRD implified Chingse |1/8 Page
Chlng Shanzhen/Guangiong Shenzhen Evening Maws TBD Simplified Chinese_|1/E Paps
Giina Shenzhen/Guanado! Ban TBD Sfmplified Chingse (1/8 Pagy
Ching Yanzhas Metopollz Dalfy 1,000,000 Simpliied Ohinese [1/8 Page
Ching Tan Ji Dajly 1 380,000 Simplifiad Chinsse_j1/8 Page
Chita Teanjin Blobal Times 1 1,600,800 Simplifled Chinese 178 Pags
Ghing Nanjingillangstt Yanize Evening News E 2,000,600 SleapliAed Chingss {178 Page”
Ching, Nanfing/Jlanges Moriem Eyprass ; TED Simpliied Chinese 1148 Fape
Ching Sheayanghdsoning Liaeshen Bvening News 3 £26,000 Simpllfied Chinese |1/8 Page
China ShenyangiLizonin Shenyang Evening News 300,060 Simplified Chinese {1/6 Page
Chna Fullan/Fuzhott Sira!% Mews 540,000 Simpliied Chinese ]1/8 Page
China Hangzhiou/Zneling anligng Evening News F SB60,000 Simplified Chirese {3/8 Page
Chlna -lsngzhoulzm!lng Gliy Exprass Naws f TED Sitnplifiad Chingse |1/8 Page
Qily Evening News 1,460,000 Simplified Chinese |18 Page
\ingdze Dally 188 Simplified Chiness |1/8 Fags
|QIngdas Evankg News TBD Srm}fgad Chingss 58 Page
Quingdac Morig News_ £ 8D Sltplified Chingse {1/8 Page |
Tite Asia k 9,982 %% 1/2 page
ewswaskAsla ’ 3368 _ I 1/2 page
mmgg]% Heraid Tribune g@m En 178 Paga_|
Sheed Journal « Asly 138 en AT
1 BS 1 1,153 En /& Paga
USA Today ~ Glabg] 1 1,447 178 Fage |
§7
*Cioualion fgvree pravidod &y medle rapmsentatvar,
wisonme Unil Siss vponimsst ard zutifect fo chnngs,
Primary Tavget: BusinessiCargo ﬁh
Average Reach for above provinoes: 7% = Iy

Average Frasuensy forebove provinces: 24455,
SolroeCNRS (China Nallonsl Resderehy Suveligan g

P

Targut: Adults

Avarags Reach for abave provinoes: 56% -
Average Frequenoy for above provinees 247 1 .
Saunca:BNRS R

U N TSRS B
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g?iuzl iy '{-« ",.“,*:f;?}i’f?uhﬁ ”%i'd it ‘_;‘1 lecghﬂon‘""“ 3 :ﬁ.“, .L‘angt;;lgét o At
France Parls Mafch 2 . 884,058 European Frenm Ful Page
Frenge Lo Monde . 2 352,845 Eutopaan French  $1%4 Page
Frang Le Patislen + Aulourdihul a b 34%45 4 Eutepean French [ 48 Page
Frange 1 Figarg g 321,480 Eutopean Franch  |1/4 Page
Frange . Nouysl Observaieur Z 43,588 European French {Full Page
Frapce L'Equlpe 2 365,340 Eutopean French | 1/8 Page
France IE;?;;G?S {FRA) 2 égﬂ!,':g Europesi Erenm Full Page
France Le Poln 2 386, European Frehch IFull Fags
France Courrier Infernglional 186,841 _Europesn French _[Full Fape
g@xm I:!eram; ' 64“91.2;3; _European Erench_ (Full Page
ranpe Monde 2 p 289, Europeary French Fu[ngg_
France/international me Magezine ] 71,581 English 12 Page
France/Internstional hewswesk K 44,374 English '12 Page
Francefinternational ternational Herald Triblane ] 28,721 English 1/8 Page
Prapeafinternatisnal The Wall Street Joumsl - Euroge 1 0,008 English 1/8 Pags
France/internations] Enandial Times 1 8.8 English 178 Page
Franoe/ihternations) 54 Taday « Global i 6,827 English /8 Page
ToRal e ‘(;tr‘g-_' v B T, et v T ;..".::‘,:,"-. TS ',-_‘,{J;%qg; (oY R R I

*Glrvolation fgures provided by media reprosentatives.
*Some Unlt Bizas witonfirmad std subfast i chaige.
“#Thuss publleations diefibute the fsie creulofion in France.

Primavy Targel: Business/Cargo
Reach: 70%

Average Frequeicy: 3,2
Sourse! [psow FCA 2006

Secondary Target: Adulfs
- Reach: 658%

Average Frequency: 3.0

Sauroe: Ipsos FOA 2006




THE GARDEN CITY GROUP, INC,

Lufthahsza

2y .' & .' " R . :.-_‘ ., :hnaarﬁﬁn;‘ SN ,-ﬂlﬁa{;ii‘la‘;énf_-‘-.: v ad ‘:'
Cenmany, ADA 1 13,502,993
nay Sport Bild g . 842 188
Gemary WELT arn SONNTAS 1 T
Sermany Elld arm Sonnteq : 1 1,704,765
Sennany Bunte 1 725,036
Germany Eer Splegel ] 1,026,198
German Fra rAligemsaiig feitunp (FAZ) 1 16818
Germany. Focus 1 724508
Germany Sism 1 1,007,345
Garmany Stiddsulache Zeitung (S2) 4 424,730
Cermany SUFPERi|ll ’ 528,608
German TV Splelfilm Plus k 1478089
any/nternstiorisl Time Magazlns « BEMES 1 85897
Sermany/international Newswask - EMERA ’ 38,640
Germai rnationel Intemational Herald Tbune 1 28815
|Geryany/intsrnations] 'The Wall Street Journgl « Europs 1 14,886
Getnanyintermalional Finznol=l Times 28,483
Germanylinisrnational USA Today - Glabal ] 18415
Tokl'. G e s LT N 22365316

“Clrgulatlon Agures provided by madls ppmsentatives,
“Somie Unlk Siees ureonTmmed and suiject & shangs.
" heso publicktions distibule (s Malad clrewaion It Gomiany

Primary Target: Business/Cargo
Reach: 78% .
Avaraye Freqtioney: 2.6

Sourcet EBRS 2006

Ssuondary Targst AUl
Reach: 7%

Average Frequoneyi 4.9 -
Source: MA 2007
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P S T WL ST At T =
[esitary. ‘5 4 Bt LSS Ay it - 2
{ndfa INgtional nies of India

ricllsy ] COnOMIE TIMBR

Indiz sybheat Times
Eﬂ_ Times of indla

dg . Iosl Egonamis fimes
e~ " toalhi Revional Bditidn evhhsrad Times
Undla__  |Fleis Ragonal Filmitare Weg
ngis — _—  |Beli{Ranjonel Edon Feming i
India Einlh| Ragbonal Ello) Hindudtars Timas
odls . TBehi Ragonal Ediion Findtiatan Hindt

w2 Dainl Reglonal Edifion Punjab Kesar
intlig Delnl Regtonal Beillen DainakJagran
{ndle Mumbal Reaiona] Sdile 22 F {ngin
Jndia Mumb=f Redlons] Biflon | Econoyils TImes
ndiz. Mumbai Kaglenal Edition eosbharat Times

agla Mu aF Editian arashim Times
iz Musnial Reglopsl Edifon | Fllmsra May
[esedlt Misshbal Reglonal Edition erminn May
Indla Mumbe! Revionz| Edition  [Murabal Migor 170,800 Enallsh 4/ Pane

el Mumbe; Eﬁn?al Ealion _ )Hinduistan Times 480,771 Enallsh 178 Page

ndls . Aurmnal Reqiona) Edilion  Dally News & 5 40,000 Endlish *}/8 Page
india umbal Realonal Ediliox Guferel Saiachar 2065484 ufacaki 38 Paqs |
Indl Mumga] Reqlenal Edlifen _ [Lokmat 215,005 arthi JAfa Page
Todi Muabal Roglans] Editlon__ |Lokeata {28,847 st RE
Inda. Muinhet Reglonal Edition - [Midda i5zets 1 Engish | U8 Pege !
ndm_________—|Murnhal Regfonal Edltin__{Navaka {8587z Matalhi 7/8 Pmg |
(ndla __——_— "iNiumbal ReglonalEdiffon_|Bazetia Maratht 1B Pags
Indafinlapmwlionsl —— [EMEA __ ~  [Time Megasine Page
Indzfinlemeljerel EMEA Naviniwes] &
Indielntemelionsl Global Interneflonal Hetald Tbune ;gg_'ﬂ__‘_
indiel|ntenzallonst i Editlar, { Slrest Jouroal ZTE
Indiafinlemalichal niia lfl_n_e_n_nm Pate |
Tndlafiniametiensl Glohal LSA Taday Fags
- * Totgh ¢ oo AR : AL
“Chroulstine prufed by medin mprazaatativay

el ateizos ond pot (¥ dwpead oa Oonlend of feie,

Rauch In Mumbal 65%
Averags Fraquenuy; 3,08
Solirge; RS 2007

Target: Adufts
" Raeach In Delhl Y3%
Avelage Pregtiontys 282
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Lufthansa’

7 .o O N
R s s E e nton’ Laninegr T
Fopls 1 522,000 tallan 142 Pags |
Panorara 1 523,000 fatian 112 Pege
Dorine Motdsike 1 514,000 tallzn 142 Page
gahib 1 5§T.DEIE Iallan 1/2 Page
Glomgle 1 218,000 Halian /4 Page
[italy Cottlere delia Serra 1 880,000 italian 144 Page |
ltal La Rebubblicd ] 829,000 Halian 1/4 Page
ltah Ga:zeﬂa deflo Sport 1 373,000 ftallen 4/4 Pags |
Italy }| Messaggera 1 480,000 HRalisn A/4 Fage
Haly LaSta pa 3 315,000 Tralian___|_1/4 Page |
[taly Milano Finatiza i iie8ra ltalian 114 Page
ltaly Cazzeifino. 1 94,209 ltalian 174 Page
- lialy Saeole XX ! 112,800 ltaliat 1/4 Page |
ialy Sale 24 Ore i 345,000 Iafian 14 Page
Higly Ol k 858,279 Hallan 142 Page
flialy Cente 1 454,847 aflan 42 Fage
laly Venerdi 1 §08,000 fllan 1/2 Paga
Italy L'Esprsseo 1 385,260 lan 112 Page
ltzdy/Tiemationel Time Magazing - EMBA 1 28,883 Engltsh %2 Page
Haly/intatnetonsal Newsweek - EMEA 1 7,782 English /2 Page
alyiintsmationsl International Herald Tibtine R 15,049 Engllsh {178 Pade |
JalyAntsrnational The Wall Street Journal « Eistope 1 10512 Enhglish {18 Pape
Haly/internations] Flnandlal Tmes 1 9,545 English  [1/8Page
laly/internationst USA Today ~ Global 1 2387 |  Euglish (148 Page
dofal.’ o e bk g Ty f et T T e - 24 7708836 %] - : L

*Clrelation figlres proVided by media repraseniatives,
~2ome Unlt Steas tnconfimad and sublact to shange,

Primary Target: Business/Cargo &
Reach: 86%
Average Frequency: 3.41

;;
“emn

Source: Evropean Eusiness Readé _‘hlp Sumay (EBRS) 2006

Secondary Target: Adu!is
Hlininum Reach ; 58%
Average Frequensy: 1.8
Souree: Audipress

g
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Lufthansa
g ’ ‘9- », _.i,x.' 3 - S o Sy e O Y A P T T X8
S el R i 5 e eontBETRBRIES. Sl e L
apar Nikked - Mornin Ediﬂon . 1 2,048, 975 Japaness [1/8 Page
| Japan 5 ' 1 87,845 Japeness _ 11/8 Page
Japan ng Joured ] 248,900 Japa 14/8 Page
Japan Nitdee! Finanalal Dally 1 44,300 dapaness (178 Paga
E%L Fomfur Shimbln 1 10,088.276_|_ Japa 158 Paga
Jahen sahl Shimb 1 B,Z25 032 Jepaness |18 P
I ; 8,057410 | Japaness (48 Page
pein Cyanichl Bhimbim « Moty Bdition 1 2,745,014 Japahese |1
Jepan Holkaldo Shimbun - Mnmlgilg Edition 1 TBO é%%ﬂ 18 Fags |
Jaue Sahke! Shigbupn « Mamlng Edifiopn 1 2,088,881 Japanass |1/3 Page
Jeper) Jehi Ni himbur - Motnlng Edilon 1 Eg jaPaTKBB& 1/8 Paga
Ja Chyaoky Shimbur - Momipg Edifion 1 1B apahese [ 1/8 Page
Japan/Tianen (Time Asle 1 61412 English _[1/2 page
Japanimternational Mewsweek Asle 1 18,01 English _ |1/2 page
Bpan/Internations] Infsrmational Herald Troune ‘ ; 25,558 Englleh___[4/8 Paga
Jg Imternatianal Wall Straet Jo - Asia ] 7,884 - Englisk _ [1/4pags |
d Internefional nancial Thies ] 8,008 Englist,  [1/8 Pags
Japap/inteinstional USA Today - Global 1 1,824 English __[1/5 Page |
Targsi: Business/Cargo
Reach: 84%
Frequency: 4.6
Bouoe JBRS
Targst: Adulis
Reach: 85.8%
Fraquency; 1.1
Source; JREAD 208

2
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Aolreulafion fgures provided by mecdla reprmsniafies,
*Some Lt Skees upconfitned end subject o change.

Taxget: Adulte In Kuala Linhpur
Reach: 76%

Average Frequency: 1.8
Source; PAX Fall 2086

Lufthansa
. L T P T I . PR C ooyt EERAY IR
Gty . e “a _y;;l{cgt_léﬁ: LT e (o4 Inserfions " * ! -GirGulation® - [ Langdige . ;Uruf Size
Malaysia "The Star 4 189468 Engiisft 118 Page |
Malaysia 'The New Sinaits Times 1 810,008 Ehplish 178 Page
. |Beiita Harian L 2,000 Malay /8 Page
Sin Chew Jit Pah k 285,838 Malay 8 Page
TiRle ASi 1 17,302 Enofish 1172 Pare
ntemnational  {Newswaek Asia 1 20,481 English _ [4/2 Page
nternational niematonal Heraid Trbune 1 2,778 English _ {18 Pags
ntemationsl  \Wall Street Journal - Global i 8,067 Engllsh 118 Pags
_Q.Lemaiionii Financiel Times k 4,758 English /8 Page
hternaticnal tay - Glohal k _ 138 English__11/8 Page
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[South Korea Chasup ilba 2 2,688,700 Kargan |48 Page
South Korea zell Bysiness 1 754,000 Koreah  |1/8 Page
|South Korsa Donhg# Jibo _ 2 2,460,000 Korear | {/8 Page
South Kaorea JoongAng flbo 2 1,860,000 Rorsan  |1/8 Page
South Korea Korez Econemic Daily 1 1,000,000 Korean  [1/8 Page
South Korest Maekyung Ecorany ] 128,000 Korsan |1/8 Page
South Korsat Choogen Ghosun 1 130,000 Korean | 1/8 Page
Bouih Karee/international  |international Hetald Tribuhes 1 20,033 Enhglish  [1/8 Page
SoLif Rorea/international [ Wall Shreet Jourmal - Global X 7,808 Engllsh 178 Page
Souih Kores/international  {USA Today - Global 1 878 Engiish _|1/8 Page

*Clraufation ﬂgures provided by medla ropresemiatives
*“Some Unit Sizas upcohfimnad and subject io change,

Target: Adults in Seoul
Reach: 6S%

Averege Frequency: 2.8
Soutree: FAX Fall 2006
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Swikzerln dﬂnternalbna1 1 & /8 Fage
e 71— -
Al W 1 9188 Eacp
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Primary Targefs Buaiess/Cavgo
Retah! B4%%

Average Rroquency: 3.8

Houron: KA Leader

Secontwy Tugst Adulbs
Reaoh: 70%

Avetagye Fraguonsyt 1,6
Sourcer MACH Brale 2007-1
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Telwan Chine Times 3 Traditional Chinese | 1,050,000 11/ Pagg
Talwan United Daily News 7 Treditional Chinese TBO __ [1/8 Page
Talwan United Evening News 2 Traditional Chinsse 4BD  [1/8 Page
Talwan Commetcial Times j Traditional Chlngse | 350,000 [1/8 Page |
Talwan Ecorioric Daily News 1 Treditional Chiness | 368,000 |[1/8 Page
Taiwan ibarly Times 1 English 18D 1/8 Page
Talwan Ching Past 1 English 260,000 _|1/8 Page |
Telwahfinternational  Time Agla 1 Engiish 12843 |1/2 Page
Taiwan/international | Newsweek Asia 1 English 8,864  |1/2 Page |
Talwan/rternatiokal  intermnational Herald Tribune y Englistt 2,851 1/8 Page
Talwar/intermational | \Wall Street Journal - Global 1 English 4,271 1/8 Page
Talwan/internations] | Finaneial Times 1 _English 338 1/8 Page
Talwanfintemational  1USA Today - Global 1 English 413 118 Page |

*Clroulalion fgures provided by media vépreseniailves,
“Some Unilt Skzes uneenfrmed antf subkfect io change.

Targst: Adulis In Tatpei
Regch; 70%
Average Frequensys 2.8
Sourse: PAX Fall 2008
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i United Kingdem 2 2,408,001 English__ |1/8 Pags
Usilted [Gngdan 'The Dxily Telegraph 2 884,341 Bnglish _ |1/8 Page
Linited Kingden Financial Times (LXK and BOL Editfon] 1 138,886 E! gll’sh 9/8 PEQE
| Linfted Kingdem TheTimes p. 638547 English _|4/8 Page
United Kinsdom The Sunday Times 2 1,367,184 ileh  |4/8 Page
Unlited Kingdotm The Esonomiat 2 470,038 English _[Full Page
IWnlisd Kingdom The Guardien 2 366,293 English  1{/8 Page
Linited Kingdom Tire Sim 2 $.387.472 English |1/ Page
Unifed Kingdom Mall on Sunda : 2,258 480 English 8 Page
Unifed Kingdom Naws of the World z 3,308,111 Englfsh _|1/8 Page
Uﬂitecnﬁlgu am Hadls Times 2 1,070,042 English Eulf Fage
Dnited Kingd um’ — Whate on 1y = F ‘%399%%% lsh FIL! PPsge
United Kingdarm/Interaalionsl Time Magezine -EMEA 1 s Bnglsi 2 Page
it _.‘E: re/{temationa swslyeek - EVEA | 30355 Engllsht |12 Page
Urited Kingdom/Intarnztiona] nternsiional Herald Telbune 1 11,042, Englleh  |1/8 Page
United Kingdomilnernationa The Wzl Street Journal - Elrol 1 16282 | Engllsh |1/8Fage |
Unliad Kingdonyiniematicna UgATadzy - Global 1 8,303 Bnglish  |1/8Paga |
Totak ~ v g CTDeRdL O, | R R G A g L st R T R R SR i

"Clreutation igtires provided By meeTa reprasantalives.
“Zome Unit Sizes unconfimed end aubfect io changn,

Primary Targei: Business/Cargo
Reach: T1%

Average Frequency: 3.3

Sotyse: Sritish Business Survey 2005

Secondary Targaf: Adults
Reach: §8%

Average Frequency: 2.8
Survey: NRS 2007
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Unlied Stafes Parade 1 32,400,000 215 Page
United States USA Weekend 1 23,442,602 2/4 Page
United States American Profile V 1 8,000,000 1/4 Page
United States People 2. - 3,825,804 1/2 Page
Unlted States Newsweek q 3,142,281 1/2 Page
United States Readers Digest 1 10,004,286 Full Page
Unlted States Jet 1 936,751 Full Page
Uniied Stetes Vista 1 866,848 12 Page
Unlted States USA Today - 1 2,104,787 1/8 Page
United States Wall Street Journal 1 2,043,235 1/8 Page
Unlted Stafes Mew York Times b 1,088,798 1/8 Page
United Statesiintematicnel Itermalional Hereld 1 4,125 1/8 Page
United Stetes/intemnationel Financlei Times 1 136,040 1/8 Page
Ragazine el e o o | T ow s G kv 8,971,648 . [ED st

* Seurce; SRDS Mereis 2007 ont iine,

Primary Targef: Business/Cargo

National U.S. Reatth: 81%
Average Frequency: 213

.

Source: MR Doublebasa 2008/Business-to-Business

Secondary Targel: Adulis

National 1.5, Reach: 74%

Average Frequehcy: 1.8¢

Solrce: MRI Doublebase 2008

WSy, NYTand USA Today are Included fn bolf reast; pecoeritages, vt are part af glabel pien prising

Blaok Enferprise, Jeb Ebary and Essanca are only measdred fn the Adufts 18+ reacti,

Peopie on Espanof, Vista and RD Selscslones wre not measured i elifer reach pragra,
. sk,
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NUTECH BRANDS INC. v. AIR CANADA CARGO et al.

Court File No: 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at London

Proceeding under the Class Proceedings Act, 1992

ORDER
Customer Lists

Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8

Charles M. Wright LSUC #: 36599Q
Tel: (519) 672-2121
Fax:(519) 672-6065

Solicitors for the Plaintiff



Schedule "C"

NOTICE OF SETTLEMENT APPROVAL HEARING

IN THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS

Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those
persons who purchased Airfreight Shipping Services through freight forwarders or from
any air cargo carrier, for shipments within, to, or from Canada during the period from
January 1, 2000 to September 11, 2006, and have not already excluded themselves from
the class actions (the “Settlement Class” or “Settlement Class Members”).

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but excludes airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

but includes airfreight cargo shipping services in which the freight:

c) travelled by truck from Canada to the United States, and then by air from the
United States to a third country; or

d) travelled by air from a third country to the United States, and then by truck from
the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the
Ontario action, the Quebec action has been stayed and the parties have agreed not to
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related
settlement funds have been distributed to Settlement Class Members. For information
about those settlements, visit www.aircargosettlement2.com.
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada.
The settlements are subject to court approval. If approved, the settlements will resolve
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay
CADS$9,000,000 and Air Canada agreed to pay CADS$7,000,000 in exchange for a full
release of the claims against them relating to the alleged price-fixing of Airfreight
Shipping Services. The settlement funds will be paid in three installments over the
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide
cooperation to the plaintiffs.

The settlements represent a resolution of the disputed claims. British Airways and Air
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.aircargosettlement2.com.

E. WHAT SHOULD | KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement
must also be approved by the British Columbia and Quebec courts. At the approval
hearings, the courts will determine whether the settlements are fair, reasonable, and in
the best interests of Settlement Class Members.

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved
and paid out of the settlement funds.

The Ontario and British Columbia approval motions will take place jointly by video
conference on May 21, 2021 at 11:00 a.m. PST / 2:00 p.m. EST. The Quebec approval
hearing is scheduled for June 8, 2021 at 2:00 p.m. EST.

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those
settlement funds were distributed to eligible Settlement Class Members, less fees,
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for
distributing the current Net Settlement Funds to Settlement Class Members. The Net
Settlement Funds include (i) the British Airways and Air Canada settlement amounts,
less approved legal fees and expenses; (ii) residual settlement funds from the first
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first
distribution. The following is a summary of the proposed distribution. A copy of the
proposed distribution protocol is available at www.aircargosettlement2.com.
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Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping
Services within Canada, those persons are not eligible for compensation, as the alleged
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds, Airfreight Shipping Services
means airfreight cargo shipping services for shipments to or from Canada, but
specifically excluding:

a) airfreight cargo shipping services for shipments between Canada and the United
States; and

b) airfreight cargo shipping services provided by integrated air cargo shippers, such
as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in
which the freight:

a) travelled by truck from Canada to the United States, and then by air from the
United States to a third country on a through airway bill;

b) travelled by air from a third country to the United States, and then by truck from
the United States to Canada on a through airway bill; or

c) the shipping arrangement was made with an integrated air cargo shipper, but
the freight was shipped on an air cargo carrier (not on the integrated shipper’s
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members
means all persons who purchased Airfreight Shipping Services between January 1, 2000
and September 11, 2006. The following persons are excluded:

a) the Defendants and their respective parents, employees, subsidiaries, affiliates,
officers and directors;

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International Public Co.,
Ltd., and Viagcdo Aérea Rio-Grandense, S.A., and their respective parents,
employees, subsidiaries, affiliates, officers and directors; and

c) persons who opted out of the proceedings.



Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’
Eligible Airfreight Shipping Services Purchases.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members
will be categorized based on their position in the distribution chain and the following
percentages will be applied their Airfreight Shipping Services Purchases. Settlement
Class Members may fall into more than one category.

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 100%
Airfreight Shipping Services direct from an air
cargo carrier, for shipments by that
Settlement Class Member.

Shippers Settlement Class Members who purchased 75%
Airfreight Shipping Services from a Freight
Forwarder.
Freight Forwarders Settlement Class Members who purchased 25%

Airfreight Shipping Services direct from an air
cargo carrier, for resale to Shippers.

Freight Forwarders who 35%
provided customer information
in the first distribution

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be
entitled to 0.025% of the Net Settlement Funds.
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Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution (“Original Claimants”) will be
able to rely on information provided in their previous claim form, but will be required to
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution,
notwithstanding that their pro rata entitlement was less than $20, will have to account
for the excess payment in this distribution. For example, if the Original Claimant’s pro
rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a
minimum value of $20. However, if the pro rata distribution would result in a payment
of less than $10 to an Original Claimant, no additional payment will be issued to that
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed
cheques, residual interest or otherwise, subject to further Order of the court, such
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000,
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude
yourself) from the class action has already expired. Settlement Class Members who
have not opted-out will be bound by the settlement agreements and any court orders in
the class actions.

If you want to object to the proposed settlements, fee request or distribution protocol
at the approval hearings, you must send a letter to Class Counsel at the addressed listed
below, postmarked no later than May 11, 2021

You may (but do not need to) attend the settlement approval hearing. If you want to
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY
PAID?

The following law firms represent Settlement Class Members and are available to
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
e 1-800-461-6166
e aircargo@siskinds.com
e Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia Settlement Class Members:
e (604)689-7555
e djones@cfmlawyers.ca
e Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street,
Vancouver, BC, V6B 2WS5, Attn: David Jones.

Quebec Settlement Class Members:
e (514) 846-0666
¢ moe@liebmanlegal.com
e Liebman Legal Inc.,, 1 Westmount Square #350, Montreal, QC, H3Z 2P9,
Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the money collected in the class actions. The courts will be
asked to decide how much the lawyers will be paid.

I. WHAT IF | HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement
agreements and proposed distribution protocol) please visit
www.aircargosettlement2.com.
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Schedule "D"

Did you purchase Airfreight Shipping
Services between January 2000 and

September 20067

If so, you could be affected by
proposed class action settlements.

What is this litigation about?

Class actions were commenced in Canada alleging an unlawful
conspiracy to fix prices for Airfreight Shipping Services.
Airfreight Shipping Services are air cargo shipments to/from
Canada (except to/from the United States) between January
2000 and September 2006 (see the long-form notice

at www.aircargosettlement2.com for the

full definition).

What settlements have been reached?
Settlements were reached with British Airways PLC (“British
Airways”) and Air Canada. Both settlements are subject to court
approval. If approved, the settlements will resolve the litigation
in its entirety.

Under the terms of their settlement agreements, British Airways
agreed to pay CAD$9,000,000 and Air Canada agreed to pay
CAD$7,000,000. The settlement funds will be paid in three
installments over the period from 15 October 2020 to 15
October 2021.

The settlements represent a resolution of disputed claims and
are not an admission of liability or wrongdoing and British
Airways or Air Canada expressly deny any liability or
wrongdoing.

What should | know about the approval
hearings?

Both settlements must be approved by the Ontario court. The
Air Canada settlement must also be approved by the British
Columbia and Quebec courts. At the approval hearings, the
courts will determine whether the settlements are fair,
reasonable, and in the best interests of Settlement Class
Members.

Class Counsel's legal fees and disbursements must also be
approved by the courts. Class Counsel will request that legal
fees of up to 25% of the British Airways and Air Canada
settlement funds, plus disbursements and applicable taxes, be
approved and paid out of the settlement funds.

The Ontario and British Columbia approval motions will take
place jointly by video conference on May 21, 2021 at 11:00 a.m.
PST /2:00 p.m. EST. The Quebec approval hearing is scheduled
for June 8, 2021 at 2:00 p.m. EST.

How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of
defendants. In 2019, those settlement funds were distributed to
eligible Settlement Class Members, less fees, disbursements
and a litigation reserve fund.

At the approval motion, the courts will also be asked to approve
a second protocol for distributing the Net Settlement Funds to
Settlement Class Members. The Net Settlement Funds include
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at www.aircargosettlement2.com.

The Net Settlement Funds will be distributed in the same
manner as in the first distribution (see the long-form notice at
www.aircargosettlement2.com for more information).

Persons who filed a claim in the first distribution (“Original
Claimants”) will be able to rely on information provided in their
previous claim form, but will be required to confirm their contact
information and provide a statement of release. Persons who
did not file a claim in the first distribution will need to file a claim
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20
in the first distribution, notwithstanding that their pro rata
entitlement was less than $20 will have to account for the
excess payment in this distribution. For example, if the Original
Claimant’s pro rata entitlement under the First Distribution was
$15, but the Original Claimant was paid $20, and the Original
Claimant’s pro rata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20.
However, if the pro rata distribution would result in a payment of
less than $10 to an Original Claimant, no additional payment will
be issued to that claimant.

Another notice will be provided regarding the process for
applying to receive settlement funds. In the interim, you should
keep copies of all relevant records.

What are my options?

You may express your views to the courts on the proposed
settlements, distribution protocol, or Class Counsel’s fee
request. If you wish to do so, you must act by May 11, 2021.

You may (but do not need to) attend the approval hearing.
Please contact Class Counsel for additional details.

What if | have questions?

Visit us at www.aircargosettlement2.com, email
aircargo@siskinds.com or call 1-800-461-6166




Schedule "E"

Did you purchase airfreight shipping
services within, to, or from Canada
(except to/from the United States) between
January 2000 and September 2006?

If so, you might be affected by class action
settlements with British Airways PLC (“British Airways”) and Air Canada. Pursuant to
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15
October 2020 to 15 October 2021. The settlements are compromises of disputed
claims and are not admissions of liability or wrongdoing and British Airways or Air
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also
requires approval in British Columbia and Quebec. The Ontario and British Columbia
hearings are scheduled to proceed jointly on May 21, 2021 at 11:00 a.m. PST / 2:00
p.m. EST. The Quebec approval hearing is scheduled for June 8, 2021 at 2:00 p.m.
EST.

At the approval hearings, the courts will also be asked to approve a protocol for
distributing the settlement funds.

For more information about the settlements, your options in relation to the
settlements, and deadlines for acting:

W: www.aircargosettlement2.com
e: aircargo@siskinds.com
p: 1-800-461-6166

You are represented by Siskinds LLP, Liebman Legal,
and Camp Fiorante Matthews Mogerman LLP




Schedule “F”

AIR CARGO CLASS ACTION
PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1.

Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a)
(b)
(©)
(d)

The Globe and Mail (National Edition);
The Vancouver Sun;
Le Journal de Montreal; and

Le Soleil.

Abbreviated Notice:

2.

Sent by direct mail or email to any persons included on the mailing list maintained by

Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group

LLP) for the purposes of the Canadian Air Cargo Proceedings; and

Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(2)

(b)
(c)
(d)
(e)
®
(2)
(h)
(i)

Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

European Shippers’ Council,
Asian Shippers’ Council;
Korean Shippers’ Council;
Philippine Shippers’ Bureau,
Hong Kong Shippers’ Council;
Global Shippers’ Forum;
Indonesia Shippers’ Council;

Malaysia National Shippers’ Council;



-0

() Singapore National Shippers’ Council;
(k) Thai National Shippers’ Council;
Q) South African Shippers’ Council; and

(m)  National Shippers Strategic Transportation Council (NASSTRAC).

Online Notice:

(a) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice:

4.

Posted in English and French by Class Counsel on Class Counsel’s respective websites;

Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.



No. S067490
Vancouver Registry

In The Supreme Court of British Columbia

Between:
KAREN MCKAY

Plaintiff

and:

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLIJKE LUCHTVAART
MAATSCHAPPIJ N.V., ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD.,
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN
AIRLINES INTERNATIONAL CO., LTD., KOREAN AIR
LINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM
CARGOLUX AIRLINES INTERNATIONAL S.A., LAN
AIRLINES S.A, LAN CARGO S.A.,, ATLAS AIR
WORLDWIDE HOLDINGS INC., POLAR AIR CARGO INC.,
SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES
CARGO PTE LIMITED AND QANTAS AIRWAYS LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION
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