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IN THE SUPREME COURT OF BRITISH COLUMBIA
Between:

KAREN MCKAY
Plaintiff
And:

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLUKE LUCHTVAART
MAATSCHAPPIJ N.V,, ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD,,
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN AIRLINES
INTERNATIONAL CO., LTD., KOREAN AIR LINES CO., LTD.,
SCANDINAVIAN AIRLINES SYSTEM CARGOLUX AIRLINES
INTERNATIONAL S.A., LAN AIRLINES S.A, LAN CARGO
S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR
CARGO INC,, SINGAPORE AIRLINES LTD., SINGAPORE
AIRLINES CARGO PTE LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER

WEDNESDAY,
MARCH 25, 2009

BEFORE THE HONOURABLE
MR. JUSTICE HINKSON

THE APPLICATION of the plaintiff coming on for hearing at Vancouver, British
Columbia on Friday, February 27, 2009 and on hearing J.J. Camp, Q.C. and David G. A. Jones,
counsel for the plaintiff Karen McKay, David T. Neave and A. Stolz, articled student, counsel
for the defendants Deutsche Luﬂhansa.AG, Lufthansa Cargo AG and Swiss International Air
Lines Ltd., Katherine Kay, counsel for the defendants Air Canada and AC Cargo Limited
Partnership, Martin Low, Q.C., counsel for the defendants Societé Air France and Koninklijke
Luchtvaart Maatschappij N.V., Carol McCall, counsel for the defendant Asiana Airlines Inc.,
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Russell Lusk, Q.C., R. Russell, M. Skuce and M. Cartel, counsel for the defendant British
Airways PLC, Warren Milman, counsel for the defendant Cathay Pacific Airways Ltd., Sandra
Forbes and Micah Rankin, counsel for the defendant Japan Airlines International Co., Ltd.,
David Edinger, counsel for the defendant Korean Air Lines Co., Ltd., Patrick Sullivan, counsel
for the defendant Scandinavian Airlines System, Mark Underhill, counsel for the defendant
Cargolux Airlines International S.A., Randy Sutton, counsel for the defendants LAN Airlines
S.A. and LAN Cargo S.A. and Tristram Mallett, counsel for the defendants Singapore Airlines
Ltd. and Singapore Airlines Cargo PTE Limited, and on reading the material filed including the
settlement agreement dated December 30, 2006 (the “Settlement Agreement™) attached to this
Order as Schedule “A”,

AND JUDGMENT being reserved to this date:

THIS COURT:

l ORDERS AND DECLARES that the definitions set out in the Settlement Agreement
between, inter alia, the Plaintiff and the Defendants Deutsche Lufthansa AG, Lufthansa
Cargo AG, and Swiss International Air Lines Ltd. (collectively the “Settling Defendants)
apply to and are incorporated into this Order and in addition, that the following definition

applies to this Order:

"Proportionate Liability" means that proportion of any judgment
that, had they not settled, a court or other arbiter would have
apportioned to the Settling Defendants and Released Parties,
whether pursuant to the pro rata, proportionate fault, pro tanto, or
another method.

2. DECLARES that the Settlement Agreement is fair, reasonable, adequate and in the best
interests of the BC Settlement Class;

3. ORDERS that the Settlement Agreement be approved pursuant to s.35 of the Class
Proceedings Act, RSBC 1996, c. 50 and shall be implemented in accordance with its
terms and that where any term of this Order and the Settlement Agreement conflict, the

term contained in this Order shall govern;

{06026-001100067376.D0C.}06026-00110233 -2-



el

10.

DECLARES that the Settlement Agreement is incorporated by reference into and forms
part of this Order and is binding upon the representative plaintiff and upon all BC
Settlement Class Members and that where any term of this Order and the Settlement

Agreement conflict, the term contained in this Order shall govern;

ORDERS AND DECLARES that each BC Settlement Class Member who is not an Opt
Out is deemed to consent to the dismissal, without costs and with prejudice, of his her or

its Other Action against the Released Parties;

ORDERS AND DECLARES that upon the Effective Date, all Other Actions commenced
in British Columbia by BC Settlement Class Members who are not Opt Outs are hereby
dismissed against the Released Parties, without costs and with prejudice;

ORDERS AND DECLARES that this Order, including the Settlement Agreement, is
binding upon each BC Settlement Class Member who is not an Opt Out, including those

persons who are minors or mentally incapable;

ORDERS AND DECLARES that upon the Effective Date, the Releasing Parties resident
in British Columbia are deemed to and do forever covenant not to sue and undertake not
to make any Claim in any way or to threaten, commence, or continue any Claim in any
jui'iscliction against the Released Parties arising from or in any way related to the

Released Claims;

ORDERS AND DECLARES that it is a condition of receipt of funds under the
Settiement Agreement that each BC Settlement Class Member receiving funds execute a
written covenant not to sue in favour of the Released Parties in respect of all Released

Claims;

ORDERS that the Releasing Parties shall not now or hereafter institute, continue,
maintain or assert, either directly or indirectly, whether in Canada or elsewhere, on their
own behalf or on behalf of any class or any other person, any Claim within the scope of

the Released Claims against any Released Party or any other person who may claim

contribution or indemnity from any Released Party in respéct of any Released Claim or

any matter related thereto, except for the continuation of the Actions against the Non-
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12.

13.

Settling Defendants and, in the event that a future contested certification hearing in the
Actions is not resolved in favour of the Plaintiffs, continuation of the Claims as alleged in
the Actions against the Non-Settling Defendants in the form of individual claims, group

proceedings, or test cascs;

ORDERS AND DECLARES that use of the terms "Releasing Parties", “Released
Parties” and "Released Claims" in this Order is a matter of form only for consistency
with the Settlement Agreement and does not constitute a release of claims by BC
Settlement Class Members;

ORDERS that notwithstanding section 4.1(a)(i) of the Settlement Agreement:

(@)  subject to subparagraph (b) of this paragraph, all claims for contribution and
indemnity or other claims over, whether asscrted or unasserted or asserted in a
representative capacity, inclusive of interest, taxes and costs, relating to the
Released Claims, which were or could have been brought in the Actions by any

. Non-Settling Defendant or any other Person or Party against a Released Party, or
by a Released Party against a Non-Settling Defendant or any other Person or
Party, are barred, prohibited and enjoined in accordance with the terms of this
paragraph (unless such claim is made in respect of a claim by an Opt Out);

(b)  if a Person or Party is permitted to bring a claim against a Non-Settling Defendant
in a jurisdiction outside of British Columbia (the “Foreign Claim”) that if brought
in British Columbia would contravene paragraphs 12 or 13 hereof, thén that Non-
Settling Defendant is permitted to bring a claim for contribution, indemnity or
other claims over against the Released Parties thereafter in respect of the Foreign
Claim notwithstanding this paragraph, provided that the Non-Settling Defendant
establishes that it raised before the foreign court or other arbiter in a timely and
proper manner that this Order is an absolute bar to any Foreign Claim arising
from the Released Claims.

ORDERS that if, in the absence of paragraph 12 above, the Non-Settling Defendants
would have the right to make claims for contribution and indemnity or other claims over,

whether in equity or in law, by statute or otherwise, from or against the Released Parties:

(a) the Plaintiffs and the Settlement Class Members shall not claim or be entitled to
recover from the Non-Settling Defendants that portion of any damages, costs or
interest awarded in respect of any claim(s) on which judgment is entered that
corresponds to the Proportionate Liability of the Released Parties proven at trial
or otherwise;
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15.

(b

(c)

for greater certainty, the Plaintiffs and the Settlement Class Members shall limit
their claims against the Non-Settling Defendants to, and shall be entitled to
recover from the Non-Settling Defendants, only those claims for damages, costs
and interest attributable to the Non-Settling Defendants’ several liability to the
Plaintiffs and the Settlement Class Members, if any; and

this Court shall have full authority to determine the Proportionate Liability at the
trial or other disposition of this Action, whether or not the Released Parties
remain in this Action or appear at the trial or other disposition, and the
Proportionate Liability shall be determined as if the Released Parties are parties to
this Action for that purpose and any such finding by this Court in respect of the
Proportionate Liability shall only apply in this Action and shall not be binding
upon the Released Parties in any other proceedings.

ORDERS that that if, in the absencc of paragraph 12 hereof, the Non-Settling Defendants

would not have the right to make claims for contribution and indemnity or other claims

over, whether in equity or in law, by statute or otherwise, from or against the Released

Parties, then nothing in this Order is intended to or shall limit, restrict or affect any

arguments which the Non-Settling Defendants may make regarding the reduction of any

judgment against them in the Action.

ORDERS that if this proceeding against the Non-Settling Defendants is certified and all
appeals or times to appeal related thereto have been exhausted, the Non-Settling

Defendants shall be entitled in respect of each of the Settling Defendants, as if they

remained parties to this proceeding, to:

@) discovery of documents and a list of documents in accordance with the
Rules of Court B.C. Reg 221/90 from each of the Settling Defendants;

(ii)  oral examination for discovery of a representative of each of the Settling
Defendants, the transcript of which may be read in at trial;

(iii)  serve a notice to admit on each Settling Defendant in respect of factual
matters; and

(iv)  seek an Order on motion to the Court, on at least ten (10) days notice to
counsel for the Setiling Defendants, for the production of a representative
of each of the Settling Defendants to testify at trial, with such witness to
be subject to cross-examination by counsel for the Non-Settling
Defendants.
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23.  ORDERS that endorsement of this Order by counsel for the Non-Settling Defendants be

dispensed with.
BY
_/‘./""A-"‘\
Digftally Signed by
Berg, Meliani
DR srrar P

APPROVED AS TO FORM:

-

David G. A. Joples
unse} for the Plaintiff

David T. Neave
Counsel for Deutsche Lufthansa AG, Lufthansa Cargo AG, and Swiss International Air Lines
Ltd.
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION
MULTIJURISDICTIONAL SETTLEMENT AGREEMFNT

RECITALS
A. WHEREAS Actions have been commenced in the Ontario Court. Québec Court and BC

Count alleging that the Defendants, including Lufthonsa, panticipated in un unlawful conspiracy
{0 restrmin trade pursuant to which Lufthansa and its alfeged co-conspirators. including the
Defendants. agreed, umong other things, to fix. raise, maintain ur stabilize the prices of

Airfreight Shipping Services in violation of Pan V1 of the Compretition -fct snd common law:

B. AND WHEREAS Lufthansa dues nol admit. through the execution of this Setilement

Agreement, any allegation ol unlawful conduct alleged in the Actions:

C. AND WHEREAS Lufthansa would assent a number of defences to Plaintifis’ claims if

the Actiuns procceded further as against it:

D.  AND WHEREAS, Jespite its belief that it is not liuble in respect of the claims os alleged
in the Actions and huve goud dcli:nqcs thervio, lulthansa is entering into this Sctilement
Agreement to avoid the fusther expense, inconvenience, and bueden of this litigation und any
other present or future litigation arising owt of the fucts thut gave rise to thiy liigation and
achieve final resolutions of all claims asserted or which could have been asserted agpinst it by
the PlaintifTs on their own behalf and vn behalt of the classes they seek to rcpresent, and to avoid
the risks inherent in uncertain. complex and protracted litigation, and thereby (o put to rest this

controversy with valued busincss custonicrs;

t. AND WHEREAS Plaintiffs have agreed to accept this seutlement, in part, because of

the value of the Sctilement Amount to be paid by Lulthansa under this Seulement Agreement

754814v1
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Final. when used in relatiou (0 a court order or judgment means that all rights of appeal
from such order or judgnent huve expired or have been exhausted and the uitimate court

of appeal 1o which an appeal (i any) was taken has upheld such order or judgment.

Imputed Recovery means the cash recovery that wonld have been paid to any Opt Out
under this Settlement Agreement and pursuant to the Distribution Protocol, if such Opt
Out had otherwise qualified as a member of the Scﬂlémem Class and had not validly
opted out from the Settlement Class. An Opt Oul’s [mputed Recovery shall be estimated
ag hest us pructicable on tho basis of informatinn that is aceeptable to both Plaintifis und

Lufthansa, including, if availoble. infonmation provided by the Opt Ous,

Lufthansa means Deutsche Lufthansa AG, Lullhansa Cargo AG. and Swiss Intcmational
Aiv lines Lid., individually and collectively, and their respective subsidiaries,

predecessors, successors, and afliliates.

Non-Seling Defendants means Air Conada, Air Canada Curgo, Air France, Air France-
KLM, Air France Cargo, Air France-KLM Cargo, Asiano. British Ajrways. Cathay
Pacific, JAL, SAS. SAS Cargo, SAS Cargo AQ, UAL, United, United Cargo, IATA,
Korean Air, Ace. Cargolux. LAN, LAN Cargo, Atlas Air, Polar Air, Singapore Air,
Singapore Cargo, UPS, UPS Air Cargo. Virgin Aic. AMR, American Airdines, ANA,
Nippon Cargo, Scandanavian Air and any other provider of Airfreight Shipping Services
or alleyed co-conspirator whether named or unnamed in the Actions. but specifically

cXcluding Lutthansa.

Notice of Centification and Appraval Hearimgs means the torm of notice. agreed to by

the Plaintills and Lufthansa, or such otlier form as may he approved by the Courts, which
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limitation those Claims in any way rclated to cergo rates, fiel surcharges, security
surcherges, customs surcharges, wer risk surcharges, navigation surcharges,
comroissions, incentives, rebates, credits. and yields_),'whe(het based on federal or
provincinl law, statutory or common law, or any other luw. code, rule, or regulution ol
any country or other jurisdiction worldwide, including known or unknown, suspecied or
unsuspected, asserted or ui\asserted. foreseen or unforeseen. uctual or contingont, and
liquidated or unliquidated Cloims (specifically including. without limitation thuse
Claims in any way related {o cargo rates, fuel surcharges, security surcharges. customs
surcharges, war risk surcharges, navigation surcharges, commissions, incentives,
rehates, credits, and yields), that have been. couid have been. or in the futurc may be
asserted by any of the Releasing Parties in any action or procceding in any court or
forum. in any country or other jurisdiction worldwide regardless of legal theory. and
regardless of the type or amount of relief or damages claimed. Nothing herein shall be
consirued 1o include within “Released Claims” ony Claims solely relating to conduct

oceurring after the Execution Date of this Settiement Agreement.

Released Partles means, jointly and severally, individuaily and collectively, Lufthansa,
and all of ils respective present und former, direct and indirect, predevessors. successors.
parents, subsidiaries, divisions, departments, affiliates, heirs. exceutors. administrators,
and any and all past. present, and future officers, direclom, stockholders. partners.
agents, attorneys, servants, cmfloyccs. and assignecs. Notwithsionding the foregoing,
Released Parties” does nol include any other Defendant who was formerly or Is

currently, named in the Actions or who may be named in the Actions io the future.
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Payment of the Settlement Benefits
l.ufthansa agrees to pay the Settlement Amount, plus such other costs us set forth in this
Settlement Agreement, in full satisfaction of all of the Claims within the scope of the

Released Claims against the Released Partics.

Lufhansa. by or through its counsel or desiguee. shall wire trusfer 100% of the
Settlement Amount into the Settlement Fund within ten (10) business days uiler (he
Fxecution.Date of this Settlemem Agreement. Refore any wire tnnsfer takes place. Class
Counse] shall provide Lufihanga with the information necessary to complete the wire

transfer,

The obligations of Lulthansa pursuant o this Sctilement Agreement, including but not
limited to the payment of the Scitfement Amount, are joint and several as to Deulsche'
l.ufihansa AG. In the event ol defeull or a declaration of bankruptcy by any ol the
entities that are defincd collectively as ‘Luﬂhnnsa. Deutsche Lufthansa AG shall
continue 1o be obligated 1o fulfil all the provisions and obligutions of this

Seutlement Agreement, including payment ol the entire Scitlement Amount.

If the Settlement Fund must be returned to Lufthansa pursuant to Section 10.2 of this
Sentlement Agreement, then the Escrow Agent and/or the Claims Administrator, as the
cass may be, shall be obliged to retum the Seitfement Amount to Lufthonsa fess any
duﬂmtﬁm cxpr;:ssl)' permitted by this Setlement Agreerent, und shall pay to Lufthansa
the interest accrucd on its respective contributions, all in Canadion currency. Neither
Class Counse] nor the Plaintifis shall have any liability whatsoever to Lufthansa for any
loss they may incur as a result of uny intervening fluctuationy in the Canada/t1.S. dollar

exchange rate.



VARIOYSL

u) 20j0auf atj Buiaoa o sAep ssauisnq (0T) Siam) uppim J9NBUE ML dA(0saL O1
UNo) OLBIUY Y1 Vi Kjdde Aew esuvyyn- ‘92{0AU| VB U0 passy) s1509 Aun saBuafieyd
ESUBYYNTT ‘UOLSSNOSIP 4T 'J] “USUBHYN] Aq 1djadas st 19 sAop gEdUISNQ G UBt)
1au008 2010AUL Aup Lud o1 pannba) ay BSUSYYNT |ICNS WW2A9 OU Y 1By} PapLacd
S1N0) AY JO $IIPIO YHM pue nawddsfy  WMIS SIY) YIIM  IDURPIOIDV
up sad1ON (I jo poneayqnd SR wadd 01 se JIUUEW Yons U] *A1ess0d0U
daym ‘20 nsuaﬁunq Aq wdteana 219yy s3ye siep (09) A1X15 UIYUM BEUBHUNT AQ
spum 3y ({BYS §ID0AUL YN8 JO Juswkey wswled Joj ¥suByYRT] O} “UOHBIUIWIRODP
Suyaoddns appdoadde gim ‘$IAL0A WLQRE JBYS ‘ajeudodder s ‘pung WIWIAS
2y Bunnqusip Jo/pue ‘Buysaaul ‘Buumsiunupy Joj jqisuodsal JOWRASTIWPY SUIEL)

1o/puc oy moaasy A *ajqisucdsas st TSUBYLNT YORA J0J §1S03 250} OF pamfiar Pim

PUN RDURNIS
341 1O UDNNQUISIP S0 *1UDUNSIAUY "UOIBISIMIUIPE ap o1 Auneys Ajiquy 10 Aupqisuodsas

ou AATY [JBYS BSURYUN'] ‘UOHIDIY SAYH UT 40) papracud se 1509 Jo wawked ayy eyl YO

‘pUN,{ IWAWAIUDS Y1 Wivl prud 2q ({ogs §1509 4o ‘sasuadxa *s32) Yans ¥ Iy
'§5E]) IWIWSPIVS Y 03 SUBISSY 321D 3} VL KIS0 231059 Aum 10 ‘punj WAURMOY
“ay) o) Bupnepas 51500 pate|ds XB) 40 $OXE] AUD ¢°7 UONNDS UT MO 05 §8 pum *sasuadxa
pue 833) giaime| Aue quawaBy WSURINAE S Ui PI|IRRP layumi se “Fupnau
51500 J:ni]o Auw Jof Anqisuodsds ou 2ABY [RYS BEUBYLRY] ‘;ﬁaumalﬂv WSWANAG
S Ut YUOy 195 Kj[Eoljioads se S1800 YaNs Joj wooxy "9 HONOS WA AIUEPIOAIL
ui SSB|D) WOHWDNIAE 3H LI NMON Suipiacud jo s1803 Y1 Jo wemked ay Swipnpout “pum
wows(uag ay Huninquisip pur Guusaau “BuuAsuIMps JO SIS0 @ jo juaweed oy J0)

ajqisucdsal K|D[os 9q [EYS BRURYIIN‘] IUROWY WAWIAY 4t Jo watuAed of UOLIPPS W)

-t~

(8)

oW

{2)



sl

‘pun.f JuAA{USG Y1 JO N0 Buiye) 30§ ajqusuodsaa K[H08 3q [[BYS PIR PUnJ ISIUAINOY
St UO PIWED O] fue uodas 0) LIESEO0dN SWMDI X8) IO pue L LD U
e Ny s pue pung MAUIOE M £q PAUTED WO} X 1au Lue uoday
) AJ0S5293U SUIMIS XT) 11O PUR [EUONBULOJUL 110 Sujy Joj sjqmuodsas A{3jos 3q JBYS

JOIRISUIWPY SWIR]) Y Jojpue JuaBy masdsy T'01 uoYIIg U] 403 papirosd su ¥y

BSUB\YN')
o) ajquxey su poucdy aq {|ua ‘uoAIY palma 1waajul Fuipojoul ‘WMOWY RIS
Sy} JO AUON PN WAWAINAG Y1 Wl pred & ({Eys puny JUWANIS Y £q pausua

swoduy o 01 133dsA Yitm anp (sanjrusd pue 1523j0¢ Lun Bugpnpoul) s |V
SIXE [,

*siwopua)dp Surpes Suowe Ayjeuonsodoud
pamdsole X [jBys damaN 1o uoistaayd Jo 1503 21, ‘POYIES) 3q ABUI JO U 2auy Wip
$luAANHAE RO KB pUB SNBARY WAANILS '§'N A 10) 33100 JO uoIsIAGIA 2Y) i
JuswaaBy JuuAMSS shp 0l Buuieisad dxtoN 3O uo151A01d SY) FMUTPICOD 0} SHOY2 1839

2|qUU0SES2 213} I8N {IBYS |95UN0D) 5581 IIMON JO sisoa aip Sugonpas Jo 129(qo A YA

“pun 1mIWIWRS 2yt Junngnsip
pur funsaany Supmsimups o $1500 Mf pue ‘g UONAIAE 0 yensand  papiacud
$I2110N JO 1500 3Y) Smpnjaul ‘a|qisuadsas st REURMYNT YIIGM o) 1500 atp Jo Lun
Bukud J0j ojqisuodsal aq [3SUNOT) SEBLD 1[EYS US43 OU U] 1503 YoNs S0) uolgRIUMOIOp
Supoddns pun d3[0At 41 BuLalaadl 01 Jo13d 01 PRIUDSLOI PUB JO djemE SEM 1t 180D
Aup oRUS[TYD 10U [|BYS TSURHYR'] “WNOY) OINIUQ) ) £q uonnjosas Surpuad *3pBKI UK

Apeaape 1ou sey uswAed jt 51S03 pasusjieyd ap Jo wauised ployIm Low pue ‘voysanb

91

)

"
£e

L



WAUINOS ‘§°(1 M1 j0 [ UOUDIE O} yuensend aicdjojued [asuno) 5B SN YoM Ul
smeraaity pun ‘sBunoow Kdwoue suonsodap ‘sBuipoasord Aus u) awdionsed o) spadxe
JOAD J0/pUR ‘PEUN0Y) S5D]) SIZLIONTE BS[E UEUTYYR'] ‘UORSAE S{YI W 9OUBPICOT
U1 |asUNe)) $58|) U1 K[BLAIRUI YIS ap1aoad {[Bys USUBYYINT) *PPSUN0)) 681D AQ uoedyhiow
uodn *1psun0 ) KSYL) M SjBUANTLY uolwadon) Yans paiAua) Ajaum 01 s{fg) [avuna) sse|)
g 4] ‘Psune)) ssel,) o s|EuEly uonmadoog yons AUt pIRMIO) @1 [ISUNOD) m.(;) e
12anp 01 “uatdafn Joud s 1asUN0Y $EDL) "ST YA 193(0 KBW TSUDYYN'] "IANWAN L
ap uj ‘[asUn0) $SULD '§'( 01 PapiAcad s1 [BUSIBW [HUOJIPPD ) JAUUBW PUB UL}
3y Uy pue ‘3w dyY) it S[EUdIEH uonesadoo) soyuny Aue [Fsunn) €580 0) apjaosd fjuys
jaesuo) fuiof pue Ay JUOWOINSY SN Y1 0 [ hoNdIg M jusnsmd fasunoy) sse|D)
‘g1 01 paplacsd Apnasje uoBBULIONU} S0 [BEAE U POUIBIU0D S[BLINRY uofiesadoa;)
Aue yim PsUND) 3BYD) apjao:d ;e() uoundOX At jo skep (01) U9l uwpm “({oys
BEURLYNE ‘STY) JO JOURINUN) U] [SFUR0D $EO1) S} O popiaod ‘aq [[im aomng iy ul
10 “uddy 2ABY APTAIIR jet]) S{BUABIN uop1ad00) Lue 0) 552308 [snbd "sLadN2 LAt Jo/puc

‘asune;) §88|0 JZUOYINB [IRYS FEURYYNT] “USWONBY WAW{IAG BIYI JO LONRIINA uodf)
SHUBPUIIQ TUNIS-UON 1) JO UNINIIS0L| PINURUOT) IY) U} uopedaduo)

puny
JUDU3NOS M1 UO ‘AUB Ji ‘SDXB] £sd 30 pung WA@AMOS Y £q pauses awoaul Lue
uo xa1 {ed o) AjIIsucdsal OU IABY [[m AT 'pUny WUBWAMNAE Y} uo paws2 AWwosul
Lue o aaked v PaIOPISUOD 3 10U [jIA “PUNS IUIWIINAG ap o1 Supejas sBugy Aue

oW 0) Aujiqisucdsni ou dAEY JBYS BFUTIYDT] T01 uondag Ul 30j popiacud su 1daoxy

"puUN,J WISWDINOS 3t £q PALLNS SUI0dE

uo anp sanpuad pue isuM Buipniaw ssiumwAnd xey Aue ‘pannbas A[(eBa] uaym pue s¢

-Ll-

LADLRYSL

(e)
4

(2



1poLdd AREYN I SuLmp s:01ALAE
Suddiys Whaupy Jundoye JNolABYY aaunadwod-hue padofn Suuonuod
UONRWSOJUE 40 STPAjOUN mmag}.nd ssassod oya tsuvyyncy Jo saokojdws pue

‘RIaDYJJO *SI01O]P JSULIC] JO JUALND (2) oau 01 (in £q SUABPLYY J0 FEORBIB[IA(] (m

'pogiag SNy
A Juunp sodasag duddiys wiagay Sundaye Moy sannaduwsod-nue
pafajpe Supuadun) uoyeuunjul Jo afipojaouy minotmed ssassod oym ssumpym’] Jo

£0940]dWo PUB ‘RISDYYO ‘SIOIIAP JPULIG} 1O LN (2) davl a3 dit i s ()

' :BuLnOfj0) U1 YA 1ISTN0,) $581) IPIACK |[BYS “0MUL D|GEUOSEA!

uodn puy ssusdxa UMO 511 |B PSUBYYN | 'ISUNO) ssu1) Jo isenbas 3yi e “uolppe U]

SNOWNI0P 0 s‘agxa;um yans urqo o1 1y reda) ou
S® SSUTYYAT] PUR “PI'j SSUL SV |BUCHBIAILE SEIMS Surpnpw Kjfuogtoads ‘esuwqyn’|
J0 foauod 0 ‘Aposnd ‘wogssassod Ay} UY 10U DIT £IA[FWSY) sojuedwos dnouDIIVS
ay 10 uoyEpmbi] OV ANOINMLY'S S JO JORUSIUIWPY Y1 JO uoissassod ) it SjemAE
10410 40 SIUSWNDO(] “SBLNEI uonmddoe)) WY) SRS BSUT\YR'] -5291d Sunpm saatao
10 ‘sBupeatu Kawone ‘suoiisodap ‘sButpaonud yons Aum jO 90TBAPD UL sAup ssaung
(51) Y 1989 18 Yuawaardy WamAg “§°N AL Jo [ uonIsg 01 nmnsind ajediarued
josung)) S5E]) 'S{) YAIYM LS SMalAITIUY pue ‘sBunow Aswee ‘suonwodap *sBupesonud
AUP JO ‘SUOLEI0| PUD SMEBP ‘SMUD 3y Sugpajaty “@NOU (A [aSUMOD) §58)D apraoxd jmus
psuagYn] ‘S[EUSIB toneIdon) UiEIGo O JIPIO Ul POLA] ASEHAM a1 Quunp $201A108

Swddiyg WRIRPNY 0} AMX SR .([qnﬁosna: jesuney) sse|) e put wawsaly

-sl-

LAPIOYSL

1C))



VApIOYSL

‘SHAEPLLIY JO/PUB SUCNEIBIAIP apiaoad o1 pug *Aucwiss) (R puB *suoisodap “smaiAIN
10j seadde ss0f0jdwa PUD BRDYIO SI0INP 12UUO) YONS IABY 01 BUOYD JquUUOST

oyuut j(eys esueyyn°| 'soafo(diy pUR ‘SILL ‘SINDNIP JAWN) O wadsat yum (D)

"SuolioY
ays m padaju se swie) Ap o vonnaasasd SIpupel ] o) AIw8sadu Kiqeuoseds
aun seanviussasdas juuonippR jons paptacad ‘vopoasqrs sup Ul PIqUIBOp
gagodund g 10] NLOYS SIt JO soAlEasuda [BUOHIPPR “SUOHBIRIIIP 10 SUAVPHIT
\Bnoay) S0 ‘uonsodop JO/pus el 1 aanpusd 0) saufie vsuwyyn ‘sioieadsuud
-0a peBoye 5 esuTyn] Jo Aue £q posnpasd guaumooq Luw ‘g[qrssod JuaXd Y
0) "pue “usuEYn-] Jo SUAUNIO(] SR Aup ‘ora10y pain(a) sadreyams Butpajout
\pouag Fwyamg oyt Supnp seotarg Buddiqs Wy Jo SIS §,BSUBYYN]
JO IIPIAD 'SUONOY 1 1} paonpaid sq 01 J0 pamposd SUIWNI0Q §,ESUBIYI] JO
AUD 22UAPIAR 0L UOISSRUPE 10 YSIGBISA V) paysjenb aatoyd a1y jo saaneuasaadal

{¢) aay O dn ‘SUONEIIIP 10 SHABPLIY yBnoup 0 ‘uonsodap Jo/pus {Bi WV 18V

put: :neamg uotitadwo)) URIPRUT)) A} O) BSURIRYNT £q pepiaod siusmnaog

Aun (NP’ wonmg 03 12qns pue ‘posnposd Apnomaasd fou jualxa oYy Of {an)

‘paldd
ssuyang Y Joump SNVIAS Smddys wiaguiy Jupaa) v noAeysq aannadwon
-nue podajje Sunuasued uopeULIOjUL 10 SApojmOuY JATY O] A3 A(qRUOSRU
“GSUBYLN’] WPV UCHLIASULD Ul “RSUNO) SB) oha SUOHIY ) JO [BUY Ale B
£[1169) 01 BSOBYY] JO saakojdito pur ‘SIADLLJ0 ‘SIONUIP JOLLIG] JO JUILND {2) omi
*wonppr W) puR WaWAMY WRWINIG SN A JO (o)ps ydesdered apun jgsumo)

§501) °S'1 AG PAUNUIPL WD vl SUONDY A 30 [ Aup 10 A3usd 0f suosiad (1t

-ol.



5 {BYS JAQUIBYY 85U WAUIIHIS AuL Jo EFpU O poptaoad 1onpoad om yons Luy
“dyySPATET] SNPAN JROIM BETBYYN'T WGY) HIGEUIIIQO IFAIAO JoU 8] UORDAIOJUF BRI
1jons PuR 13nposd NI0M YINS UE PIUIRILOD UOLBLUOILY [BIUIR] I 10 PISU jENUBISQNS
» aAny sppaned § eﬂqy'\pd uoneRiyg 01 1AMNS ASIAUOYIC 1onposd YIoMm Aaione [BNIOn)
proyyity 104 [im esuayyn'y sfojtapd uonely pus aBapiand udga-10101jes ‘gonENtuy)
moynam Juipiauy ‘(uéaummn.m! Jo/pun ‘[Budewt *AUOWNSI) "SITAWDICIS FIUIWNI()
fugpnjsu) ssuaep wNRIadon) AUE 01 193dsa (i aflajiaud PRaj Aun ajquaydde 22ym

posye Aewt psusyyn‘| uawaaRy Judwsag syl ul aoistanid sapo Sus Sutpueisyiimion

‘smp 140 01 uopmadoo:; aptaosd
03 9500Y> Anw wsuayn) ‘SuioBoy aif) AuIpUBIKIMION QuatusasBy wantaag sy jo

JO1j3 pre S)yauaq Yt 0] PIPIUL 10U A8 SING) Q) W 2R esueYN] pire SPRUTTIY ML

aum
15 18 QIEUIUL [|EYS PUB "SEPURJC SUT[119S-UON atj) jsutede suonaY Y1 W1 PARPUNL
u2aq Sy 1USWBPR{ {EULY G} AIUP Y [NUB SNUKUOS [[BYS WIOWARBY WD Sy
Japun ajmadood o) sunyedijqo sesURYYN’] "UOSEA AUB J0J 13§13 38} O] S{1U} ARIMIYIO 10
POIBURLLDY S1 JUAWANTY UAUIBINAS SU{ SSU[) sy UATINGS SIY) JO § UONDIY

U1 YO} 195 S3SBA Y1 Ay PORAYR 34 10U [jeys 3sadaod o) suonwdjiqo sEsueyyn

WIDURAUBY JUMUINIG
STy} JO UOUBUIMLIAL Y1 JOf FIsvy Aue optawd jou jiav pUC RWIRAEBY JUDWIRLNRG S
 Japun suopeBiqo sESUEHYNT JO YIEIUQ U IINISI0D 10U {[BYyS JOQUIDJY RST|) JUSTWINIS
Aum 10 SpHUTB[d tim 318120000 IS1AINI0 10 0] F|qE[fEBAL J|SIRY S0 JIasUny e o) e
o1 aakojdutd J0 ‘390110 IOIALP JAUIDS T JO IMpY) Y| "BSUNYYNT Jo s3d40jdwd pus

-§J22{[0 "SICIIRNP 1UALIND J0) UARUIRAUTD SIY) 23PN PIPIAGID SUONIPUOD AWK Al 19pUN

-Uz-

(R g3 1479

W

C)

{p)



{g)

154814vt

-

-

subject to the strict confidemtiulity rules set forth in Section 2.4(g)-(i). shall not be
introduced in Court, is inwndea solety 10 further the common, vooperative interests of the
Parties, and shall not bc‘dcemcd 1o constitule & waiver of uny privilege. If any
Documents protected by legal privilege are accidentally or inadvertently produced, these
Ducuments shall be promptly rcturned to Lufthansa. and their production shall in no way
he construed to have waived in any manner mny privilege or protection aitacked to such
Documents. No Document shall be withheld under claim of privilege if produced to or
made available to any competilion authority, other than privileged Documenis
inadvertently produced to any compctition authority, which Dacuments Lulthansa

requested be retumed on the basis of legal privilege.

All Documunts and other Cooperation Malerials provided by Lufthunsu to Plaintiffs. any
Settlement Class Member, and/or Class Counsel under this Settlement Agreement or
othenwise shall be coufidential. shall be used only in connection with the Actions and
only for the prosecution of Claims regarding Airfreight Shipping Services during the
Purchase Period, and shall not be used directly or indircctly tor any other purpose. No
Documents or other Cooperation Malerials provided by Lufthansa to Plaintifls. any
Settiement Class Member, and/or Class Counsel pursuant to this Soltlewent Agmemem
or otherwise may be discloscd by Pluintitfs. iny Settlement Cla§s Member and/or Class
Counsel 1o any Person (other than experts retained by Plaintiffs and Lufthansa in the
course of the Actions), including abscnt Settlement Class Members, Defendants. or Opt
Outs and counsal for such absent Setilement Class Members, Defendants, or Opt Outs,
except with the prior consent of Lufthunsa, as required under Canadian law, or, provided
Lufthansa receives thirty (30) days notice prior 10 disclosure. as rensonably necessary 10

turther litigate the Actions.
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.26

all claims for conwribution, indemnity or other claims over. whether asserted or
unasserted or asserted in 2 representative capacity, inclusive of interest, taxes and
costs. relating to the Relcased Cloims, which were or vould have been brought in
the Actians, by any Non-Sénling Defendant. or any other I’grson or Party. agains
a Released Party, or by a Relensed Party agoinst a Non-Settling Defendant. or any
other Person or Party. are basred, prohibited and enjoined in nccordance with the
terms of this Section (unless such‘claim is made in respect of a claim by on Opt

Out);

a Non-Settling Defendant muy, upon motion. scek an urder from one or more of
the Courts providing for discovery from [ufthansa as deemed appropriate by the
Court(s). To the extent that such order is granted and discovery is provided to 8
Non-Settling Defendant. a copy of all discovery provided, whether oral or
dmmmlaw in nature, shafl timely be provided by Lufihansa to the Plaintiffs and

Class Counsel: and

o Non-Settling Defendamt may effect service of the motion(s) rveferred 10 in
Section 4.1{aXii) on l.ufthansa by service on counsel of record for Lufthansa in

the Actions.

{f the Courts ultimately determine there is a right of coniribution and indemnity between

ca-conspirators, the Plaintiffs and Setlement Cluss Members shall restrict their joint and

several claims against the Non-Settling Defendants such that the Plaintiffs and Settlement

Class Members shall be entitled to claim and recover from the Non-Settling Defendants,

on & joint and several basis, only those damages, if any, arising from the sales of

Airfreight Shipping Services of the Non-Selling Defendants.
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28

provided that such moiions are not inconsistent with {he terms of this Settlement

Agreement,

The Pluintiffs agres that, for settiement purposes, the only classes that they will seck to

assert are the Ontario Scitlement Class, the Québec Settiement Class and the BC

Settlement Class.

If this Settlement Agreement is approved by the Counts. the Plaintiffs and Lufthansa shall

jointly seek entry of orders that, inter alla:

(i

(i)

(iii)

approve this Settlement Agreement and its tenns as being a tair, reasonable, and
in tbe best interests of the Scttlement Ciuss Members and directing ils

consummation according to its terms;

determine that the Notice of Settlement Approval und Claims Procedure
constitutes, under the circumsiunces, the most effeetive and practicable notice of
this Settlement Agreement and constitutes due and suilicient notice lor all other

purposes to all Persons vatitled to receive notice: and

direct that, as 1o the Relenved Parties, the Actions and any Other Actions in each
respective Court's jurisdiction be dismissed with prejudice and without costs
agaiust Lufthansa. Such dismissal shall not affect, in any way. the Plaintiffs’ right
to pursuc claims, if any, outside the scope of the Releases in Section 3 of this

Setuement Agrecment,

Subject to the approval of the Courts, the Plaintiffs and Lufthansa shall agree on the form

of the orders lo be sought. Shouk! the Plaintiffs and Lufthansa fail to agree on the form of

754814v1
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the orders such disptte will be resolved pursuant to Scction 11 of this Sentlement
Agreement.
Pre-Motion Confidontiality

Until the motions required by Section 5.2(b)(i) are filed, this Settlement Agreement and
all of its terms shall be kept confidential and shall not be disclased by either the Plaintiffs
or Lufthansa, without the pﬁ;)r writien consent of counsel tor [.ufthansa or Class Counsel
respeciively, except as may be required for the purposes of financial reporting or the
prepuration of finamcial reconds tincluding withoo limitation tax returns and financial

statements) or as otherwise reguired by law.

Sequeace of Motions
‘The Plaintiffs in Québec and Drilish Columbia shall not proceed with mations to centify.

authorize, or approve this Settlement Agreement in the Actions commenced in their
respective jurisdictions unless and until the Ontario Court approves this Scttlement
Agreement. The approval motions may he filed in Québec and British Columbia. but
Québec Counsel and BC Counsel agree 1o seek ény edjournment of their approval
hearing required to permit the Ontario Count to first render its decision on the motion for
approval brought before it. On consent of all Partios, the BC' Count may osder that the
British Columbia motions o cenify and/or approve the Scitement Agreement be

adjourned. and be determined by the Ontario Coun.

Effcet of Non-Approval
If any Court declines to approve this Settlement Agreement or any materiel pari hereof,

or if any Court approves this Settlement Agreement in a materially modified form, or if,

after any Court's approval, such approval is materially modified or set aside on appenl,

154@14v1
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(d)

(e)

-34.

Québec Counsel shall seek the Québec Court’s approval of its tec application including

_fees, disbursemems, and taxes.

Class Counsel shell be reimbursed nnd paid solely out of the Setlement Fund for
approved fees, disbursements. and taxes after the Effective Dute. No Class Counsel fees,
dishursements, or taxes, shall be paid from the Seutement Fund prior to the Effective

Date. except s otherwise provided in this Setilement Agreement.

I.ufthansa shall not be liable for any fees, disbursements or taxes of any of the Class
Counsel's, the Plaintiffs’ oc Scitiement Class Members', rexpective lawyers, experts,

advisors, agents, or representatives.

SECTION 9 IMPLICATIONS OF SETTLEMENT

9.1
(a)

No Admission of Liability
The Plaimifls and Lufthansa cxpressly rescrve all of their rights if this Sculement

Agrecment is lerminated or utherwise falls to take effect for any rcason. Further, the
Plaintifts and Lufthansa agree that. whether or not this Setilement Agreement is finally
approved, is terminated, or othenwise fails to take effect for any reason. this Settlement
Agreement and anything contained herein. and any and all nepotiations, documents,
discussions and proceedingy associated with this Settlement Agreement, and any action
tuken to carry out this Settlcment Agreement, shall ot be deemcd, consirued or
interpreted to be on admission of any violation of any statute or Ia\.v, ot of any
wrongdoing or Hability by T.ufthansa or any Released Party. or of the truth of any of the
claims or allegations cantained in the Actions or any other pleading filed by the Plaintiffs

or any Sctilement Class Member.
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(1))

1n.2
(a)

(b

.47-

days of an cvent under Section 10.1(a) having occurred. Any dispute between the
Plaintitfs and Lufthansa with respect to whether the U.S. Settlement Agreement has been

finally approved by the U.S. courts, shall be determined in accordance with Scction 11.

In the cvent this Settlement ;\g;'cement is not approved and is terminated in accordance
with its terms, the Plaintiffs ond Lulthansa agree that any prior certification or
authorization of an Action as a class procceding, including the definitions of the
Settlement Class, shall be without prejudice to any position that any of the Parties may

later take on any issue in the Actions or any other litigation.

Effect of Termination Genernlly
Lxcept as provided in Sections 10.3(n), if thix Settlement Agreement is terminated or

otherwise fails to take effect for any reason. it shall have no fusther force and effect, shall
not be binding on the Partics. und shall not he used as evidence or otherwisc in any

litigation.
If this Settlement Agreement is terminated or otherwise fiails to 1ake efTect for any reason:

() no further motion to certify or authorize any of the Aclions us a class proceeding
on the basis of this Scitlement Agreement or to approve this Seillement

Agreement shall proceed:

(i)  any order certifying or nuthorizing these Actinns as a class proceeding on the
basis of this Settlement Agreement and approving this Setilement Agreement
shall be set aside and declared null and void and of no force or cffect, and anyone

attempting {0 assert otherwise shall be esiopped from doing so:

784814vY
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Class Counsel in vach Action shall forthwith deliver comsens in writing

authorizing Lufthansa to bring motions before each of the Courts lor urders:

(A)

(B)

)

declaring this Seitlement Agreement to be null and void and of no
force or effect (except for the provisions set out in Section
10.3(1)%

setting aside any order certifying or authorizing these Actions as a
class procceding on the hasis of this Settlement Agreement: and

directing that the balance in the Seitiement Fund less any
deductions provided for in this Senlement Agrecment be paid to
Lufthansu, including interest,

The Escrow Agent or Claims Administrator shall thereupon pay 10 l.ufihansa the

balance in the Semlement Fund, including interest. less only reasonable

administrative costs charged by the financial institwtion holding the Sctilement

Fund, and neither Class Counsel nor the Plointiffs shall have any liability

whatsoever to Lufihansu for any loss it may incur us 2 result of intervening

fluctuations in the Canada/U.S. dollar exchange rate. Despite Section 2.3, if the

Setticment Agreement is terminated, to the extent the halance in the Setilement is

paid to Lufthansa, it shall be responsible for the payment of taxes owed by it with

respect to income on such amounts.

In the cvent that the Settlement Agreemen s terminated or atherwise fails (o take effect

for any reason, Plaintiffs shnll. upon request by Lufthansa, reium to Lulthansa all

Documents and other Cooperation Materials. and all copies of such Documents and ather

Cooperation Materials, provided by Lufthansa under this Setilcment Agrecment of

otherwise. [n the event any Dacuments and ather Cooperation Materials are incupable of

being physically returned 1o Lufthansa. {ufthansa shall witness Plaintiffa destroy all such

Documents and other Cooperation Material, and Plaintiff shall provide Lafthansa with

754814v1
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All motions contemplated by this Setlement Agreement shall be on notice to the

Plaintiffs and Lufthansa.

Interpretation
The division of this Seitlement Agreement into Sections and the insertion of headings are

for convenience of reference only and shall in no way dofine. extend. or describe the

scope of this Sctifement Agreement or the intent of any provision thereof.

fhe terms “Settlement Agreement.” “hercol.” “hercunder.” “herein,” and similar
expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Seitlement Agreement.

In the computation of time in this Scilement Agreement, except wheso a conirary

intention appears,

(3) where there is a reference o n number of days between two events, they shall be
countcd by cxcluding the day on which the first cvent happens and including the

day on which the second cvent happens. including all calendar days; and

(i)  only in the case where the time for doing an act expires on u holiday, the act may

be done on the noxt day that is not a holiday.

Language
The Plaintitfs and 1.ufthansa acknowledge tha they have required and consented that this

Settloment Agroement and all relnted documuents be prepared in English; les parties
reconnsissent avoir exigé que la présenie convention ot tous lés documents connexes
soient rédigés en unglais. The Plaintif¥s and Lufthanso shall prepare a French translation

of this Settlement Agreenient (including all Schedules) as and when necessary or required
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Ifto:  THE PLAINTIFFS and’or C1.ASS COUNSEL.

Charles M. Wright
Siskinds "

680 Watesloo Strect
London, ON N6A 3V8

Tel.: (519) 672-2121
Fax: (519) 672-6065
Email: charles. wright/@siskinds.com

Jonathan J, Foreman
Harrison Pensa ¥
450 Talbot St.
London, ON NGA 5J6

Tel.: (319) 661-6775
Fax; (519) 667-3362
Email: jforeman@harrisonpensa.com

J.J. Camp. Q.C. :
Camp Fiorante Matthews
4% Floor, Randall Bldg
555 West Georgia St. -
Vancouver, BC V6B 126

Tel.: (604) 331-9520
Fax: (604) 689-7554
Email: jjcamp@cfmlawyers.ca

Harvey T. Strosbe:;g, Q<.
Sutts, Strosberg "
600-251 Qoyeau Street
Windsor, ON N9A 6VI

Tei.: (519) 561-6228
Fax: (519) 561-6203
Email: Harveyfdstrasbergeo.com

frwin Licbman

Liebman & Associés

1 carrée Westmount. bureau/Suite 1500
Momréal, QC 1{3Z 2P9

Tel.: (314) 846-066
Fax: (514)935-2314
Email: irwinfélicbman.org

Ifto:  DEUTSCHE LUFTHANSA AQG ond LUFTHANSA CARGO AG.

David W. Ogden

Wilmer Cutler Pickering Hale and Dorr **

1875 Pennsylvania Avenue, NW
Washington, DC, 20006

Tel.: (202) 663-6440
Fax: (202) 663-6363

Email: david.ogden@wilmerhale.com

or to any such address or jndividual number as may be designated by notice given by any
Party to another.

T54814v
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Survival

{w)  The representations and warranties contained in this Settlement Agreement shall survive

its execution and implementation.

129

Ackoowledgements

(a)  Each of the Plaintiffs and Lufthansa hereby affiems and acknowledges that:

(i)

(i)

(iii)

{iv)

12.10

he, she or a represeniative of the party with the authority to bind the party with
respect to the matters set forth herein has read and undersiood this Scitlement

Agrecment;

the terms of this Secttleinemt Agreement and the effects thereol” have been fully

explained to him, her or the party’s representative by his. her or its counsel;

he, she or the party's representative fully understunds each term of this Seltlement

Agreement and its effect: and

no party has relied upon any statement, represeitation or inducement (whether
material, false, negligently made or otherwise) of any other party, beyond the
tenns of this Sextlement Agrecment. with respect to the first party’s decision to

execute this Seltlement Agreement.

Authorized Signatarex

)  bach of the undersigned represents thut he or she is fully outhorized to enter into the

terms and conditions of, und 10 execute, this Setilement Agreement.

1.1

Counterparis

(3  This Sottlement Agreement may be excculed in one or mors counterparts. All executed

counterparts and each of them shall be deemed 1o be one and the same instrument.

7846814yt
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(b)  For purposes of exccuting this Seitlement Agreement a fucsimilc signature shall be

deemed an original signature.

12.12 Date of Bxecation

(1)  The PlaimiNs and LuRhansa huve execuled this Seilement Agreement a8 of the date on

the cover pugs.

IN WIINESS WHEREOF. the Plaintiffs and Lufthansa hercto have ct;used this Settlement
Agrcement 1o be executed. by their duly authorized counsel, as follows:

NUTECH BRANDS INC., KAREN MCKAY and CARTISE SPORTS INC. by their

counsel,

Per:

Per:

Per:

Per:

Per:

754814¢1

C-L

“Name: Siskinds™
Title: Ontario Counsel, counsel 1o Nutech Brands Inc.
{Charles M. Wright)

Neme: Sutts Strosberg -~
Title: Ontario Comnsel
(Harvey T. Strosberg. Q.C.)

: Harrison Pensa
Title: Ontario Counsel
(Jonathan Forcman)

@_@ M/Cf«: B .
ame: Liebman & Associés /

Title: Québec Counsel, counsel to Cartise Sports [nc.
{Irwin Lisbman)

Ll Doy A,
ame: Camp Fiorante Matthews ™

Title: BC Counsel, counsel to Karcn McKay
{J.1. Camp. Q.C))
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NUTECH BRANDS INC et al v. AIR CANADA et al. Court File No: 5‘0389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at London

Proceeding under the Class Proceedings Act, 1992

ORDER
Lufthansa Settlement Approval
(Returnable January 28, 29, 2009)

Siskinds “f Blarrison Pensa 7

Barristers & Solicitors 450 Talbot St.

680 Waterloo Street P.O. Box 3237

London, ON N6A 3V38 London ON N6A 4K3

Charles M. Wright LSUC # 36599Q Jonathan Foreman LSUC #45087H
Tel: (519) 672-2121 Tel: (519) 679-9660

Fax: (519) 672-6065 Fax: (519) 6673362

Sutts, Strosberg ¥

Barristers & Solicitors

600-251 Goyean Street

Windsor, ON N9A 6V4

Harvey T. Strosberg, Q.C. LSUC#126400
Heather Rumble Peterson LSUC#24671V
Tel: (519) 258-9333

Fax: (519) 561-6203

Lawyers for the Plaintiffs



No. S067490
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
Between:

KAREN MCKAY
Plaintiff
And:

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLUKE LUCHTVAART
MAATSCHAPPU N.V., ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD,,
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN AIRLINES
INTERNATIONAL CO., LTD., KOREAN AIR LINES CO., LTD,,
SCANDINAVIAN AIRLINES SYSTEM CARGOLUX AIRLINES
INTERNATIONAL S.A., LAN AIRLINES S.A, LAN CARGO
S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR
CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE
AIRLINES CARGO PTE LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT , R.S.B.C. 1996, c. 50

ORDER

CAMP FIORANTE MATTHEWS
Barristers & Solicitors
4th Floor - 555 West Georgia Street
Vancouver, BC V6B 126

Tel. 604-689-7555
Fax. 604-689-7554

{06026-001\00007027.00C. }



