SUPREME COURT
OF BRITISH COLUMBIA , No. S067490

VANCOUVER REGISTRY Vancouver Registry
JUL 162015

ENTERED

Betwed

In The Supreme Court of British Columbia

KAREN MCKAY

Plaintiff
and:

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLIJKE LUCHTVAART
MAATSCHAPPIJ N.V., ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD.,
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN
AIRLINES INTERNATIONAL CO., LTD., KOREAN AIR
LINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM
CARGOLUX AIRLINES INTERNATIONAL S.A., LAN
AIRLINES S.A, LAN CARGO S.A, ATLAS AIR
WORLDWIDE HOLDINGS INC., POLAR AIR CARGO INC.,
SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES
CARGO PTE LIMITED AND QANTAS AIRWAYS LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION
APPROVAL OF NOTICE AND JOINT HEARING

)
BEFORE MADAM JUSTICE BROWN ) 16/Jul/2015

)

ON THE APPLICATION of the plaintiff coming on for hearing at the Courthouse, 800
Smithe Street, Vancouver, BC, on 16/Jul/2015 and on hearing David G.A. Jones and
Julie Facchin for the plaintiff, Laura Cooper and Paul Martin for the defendant Asiana
Airlines Inc.; Angus McKinnon, Subrata Bhattacharjee and Gregory McLean on behalf
of the defendant Korean Airlines Co. Ltd.; Katherine Kay on behalf of the defendants Air
Canada and AC Cargo Limited Partnership; Brad W. Dixon on behalf of the defendant -
British Airways PLC; and Emily MacKinnon on behalf of the defendant Cathay Pacific
Airways Ltd.;
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THIS COURT ORDERS that:

1. Except as otherwise stated, the order resulting from this motion incorporates and
adopts the defiﬁitions set out in the settlement agreement with the Defendant, Asiana
Airlines Inc. (“Asiana”), dated June 30, 2015 (the “Asiana Settlement Agreement”) and
the settiement agreement with the Defendant, Korean Air Lines Co., Ltd. (“Korean Air"),
dated May 25; 2015 (the “Korean Air Settlement Agreement”).

2. For the purposes of this order, “Non-Settling Defendants” mean Air Canada, AC
Cargo Limited Partnership, British Airways PLC and Cathay Pacific Airways Ltd.

Notice Approval

3. The customer information provided by the Non-Settling Defendants and
International Air Transport Association (“IATA”"), a non-party to this litigation, produced
as the result of the order of the Honourable Madam Justice Leitch made May 2, 2008 in
the Ontario Superior Court of Justice (the “May 2 Order”), attached as Schedule “A”,
can be used by The Garden City Group (“Garden City") for the limited purpose of
disseminating the notice of settlement and settiement approval hearing (the “Notice of
Hearing”) in accordance with the May 2 Order and subject to the same terms and

conditions as the May 2 Order.

4, The long-form Notice of Hearing is hereby approved substantially in the form
attached as Schedule “B”.

5. The short-form Notice of Hearing is hereby approved substantially in the form
attached as Schedule “C”.

6. The plan of dissemination of the Notice of Hearing to putative settlement class
members (the “Plan of Dlssemlnatlon) is hereby approved in the form attached as
Schedule “D”.

7. The Notice of Hearing shall be disseminated in accordance with the Plan of

Dissemination.
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8. This order is without prejudice to any position a Non-Settling Defendant may take
in this action, including the issue of whether this action should be certified as a class
proceeding. No person may rely, cite or refer to this order or any reasons given by the
Court in relation thereto as authority against any of the Non-Settling Defendants in this
or any other proceeding. However, nothing in this provision limits a party or person
from stating as a factual matter that notice was provided in accordance with the terms of
this order.

Joint Hearing

9. The Canadian Judicial Protocol for the Management of Multi-Jurisdictional Class
Actions (the “Protocol”) is hereby adopted for the purposes of the approval of the
Settlement Agreements and all ancillary orders required to give effect to the terms of the
Settlement Agreements, including the certification of this action for settlement purposes,
to the extent that the Protocol is consistent with the terms of the Settlement

Agreements.

10.  Subject to a similar order being made in the Ontario and Quebec Actions, the
Plaintiffs in the Ontario and British Columbia Actions and the Petitioner in the Quebec
Action may file joint motions to certify or authorize the Ontario, British Columbia and
Quebec Actions against Asiana and Korean Air for settlement purposes, and approve
each of the Asiana Settlement Agreement and Korean Air Settlement Agreement
(“Settlement Approval Motions”) under the combined styles of cause of the Ontario,
British Columbia and Quebec Actions.

11.  Subject to a similar Order being made in the Ontario Action, the Plaintiffs in the
Ontario and British Columbia Actions may file joint motions to approve class counsel's
fees in relation to the Settlement Agreements (the “Fee Approval Motions”) under a

combined style of cause of the Ontario and British Columbia Actions.

12.  Subject to a similar Order being made in the Ontario and Quebec Actions, the
hearing of the Settlement Approval Motions and the Fee Approval Motions shall
proceed concurrently by way of joint video or telephone conference in the Ontario,
British Columbia and Quebec Courts on a date to be set by the registrar.
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General

13.  This Order is contingent upon a parallel orders being made by the Ontario Court
and the Quebec Court, and the terms of the Order shall not be effective unless and until

such order is made by the Ontario Court and the Quebec Court.

14.  Endorsement of this Order by counsel for the Settled Defendants and the Non-
Settling Defendants is dispensed with.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS IF ANY, THAT ARE INDICATED ABOVE AS
BEING BY CONSENT:

s 5248 e e

nature of lawyer for the plaintiff Sighature of lawyer for Asiana Airlines
Inc.

David G.A. Jones %@aul J. Martin

ature of lawyer for Korean Air Lines
., Ltd.

%Jon Smithen

By the Court

UG\
N LL,
Registrar\)
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SCHEDULE A
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OURTQ:Z”/,, Court File No. 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

) Frinay , the 2™day

) of Hmy 2008

NUTECH BRANDS INC.
Plaintiff
-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJN.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE

LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THESE MOTIONS, made by the Plaintiff for an Order that the International Air
Transport Association (“IATA”), a non-party to this action, provide to The Garden City Group
(“Garden City”) customer records it has maintained for IATA member air cargo carriers who
shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and for an
Order that the Non-Settling Defendants provide to Garden City certain specified customer
information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

sl THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-

Settling Defendants is defined as follows:

Al

-,

(a) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer
information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B”.

3. THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party
to this action, is to provide to Garden City with records it has maintained for IATA
member air cargo carriers of names and addresses of customers who shipped to, from or
within Canada between January 1, 2000 and September 11, 2006, for the limited purpose
of providing a Notice of Proposed Settlement in accordance with the March 6, 2008

Order.



THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by IATA in
accordance with this Order and shall not disclose such information to any other person or

their counsel.

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the parties or Order
of this Court, Garden City shall delete and destroy all customer information provided to it
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,
subcontractors or agents thereof who will have access to the information provided
pursuant to paragraphs 2 and 3 of this Order irrevocably attorn in writing to the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, this Court's
monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the information listed in Schedule "A" is provided.

THIS COURT ORDERS that the information to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants are provided a copy of the written attornment required by paragraph 6 of this

Order.



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
any other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.

Date: m‘a 2, st t

The Horfourable Madam Justice Leitch

ORDER "/ TERED
77 2

MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

Air Canada and AC Cargo Limited Partnership ("Air Canada™)

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be generated from an accessible electronic database. It is agreed that "customers"
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account" and "walk-up
customers" who shipped to or from Canada as can be generated from Air France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005.

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases.

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or the corresponding IATA codes for same that are readily
accessible electronically within Cathay's own records who shipped to or from Canada
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay



10.

11.

12
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need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scandinavian Airlines System ("SAS")

SAS will produce the contact information for its customers who shipped to or from
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic
records in its centralized database in Denmark. Plaintiffs agree that SAS need not
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through
September 11, 2006.

Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who
shipped to, from or within Canada from January 1, 2000 through September 11, 2006.

Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or within Canada for
the period from mid-2004 through December 31, 2004.



13,
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and from individual SIAC
stations, to the extent possible, for the period August 1, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of
any waybills or other similar records in order to provide the requested
information.
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» ADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
ity RENINK LIKE LUCHTVAART MAATSCHAPPII N.V. dba KLM, ROYAL DUTCH
ATRLINES, ASIANA AIRLINES INC,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX ATRLINE INTRRNATIONAL, LAN
AIRLINES 8.4, LAN CARGO S.A., ATLAS AR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.

Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified
as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa
AG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd, (collectively "Lufthansa") and
for an Order approving the Summeary Notice and Notice of Proposed Settlement to class
members and approving the method of dissemination of the said notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff, Counsel for Lufthansa and Counsel for the Non-Settling Defendants:



1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, the
definitions set out in the Settlement Agreement apply and are incorporated into this Order

except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(8) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Alr France, Koninkljjke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines Inmternational Ce., Ltd., Scandinavian Airlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Adrlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Ine., Polar Air Cargo Inc,,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2. THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for

settlement purposes only, as against Lufthensa.

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping
Services* during the period January 1, 2000 to September 11,
2006, including those Persons who purchased Airfreight Shipping
Services through freight forwardets, from eny air cargo ocarrier,
including without limitation, the Defendemts, and specifically
including Lufthensa. Excluded from the Ontario Settlement Class
ate the Defendants and their respective parents, employees,
subsidiaries, affiliates, officers and directors.

*Airfreight Shipping Services are defined as airfreight cargo
shipping services for shipments within, to, or from Canada but
specifically excluding airfreight cargo shipping services for
shipments to or from the United States.



THIS COURT ORDERS this Order, including, without limiting the generality of the
foregoing, the certification of this action against Lufthensa and the definitions of
Setflement Class, Purchase Perlod and Common Issue, is without prejudice to any
posttion a Non-Settling Defendant may take in this or any subsequent proceeding on any
issue, including the issue of whether this action should be certified Wﬁbﬁﬂ? as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as Whoﬁty against any of
the Non-Settling Defendants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Order and the certification of this action for
settlement purposes s not binding on and shall have no effect on this Court's ruling in
this o any other proceedings as against the Non-Settling Defendants.

THIS COURT ORDERS that Nutech Brands Ine, is appointed as the representative

plaintiff for the Ontario Settlement Class.

THIS COURT ORDERS that the following issue is common to the Ontario Settlement
Class:

Did Lufthansa agree to fix, ralse, maintain or stabilize the price of

airfreight cargo shipping services, including surcharges, during the

period Jenuary 1, 2000 to September 11, 20067 If so, what
damages did the Ontario Settlement Class Members suffer?

THIS COURT ORDERS that members of the Ontario Settlement Class who wish to
opt-out of the Ontario Action must do so by sending an opt-out request to The Garden
City Group, at the address to be provided, postmarked, on or before the date which is 30
days in advance of the date of the U.S. faimess hearing, which date will be inserted into
the Summary Notice end the long form Notice of Proposed Settlement prior to

publication.



THIS COURT ORDERS that all opt-out requests include the following information:

®

()

©

Gy

(e)

Name, address, phone number and email address of the person(s) seeking to opt

out of the Actions;

All trade names or business names and addresses the person(s) seeking to opt out
has/have used, as well as any paremts, subsidiaries or affilistes that have
purchased Air freight Shipping Services at any time during the relevant period
and are also requesting to be excluded from theActions and the Settlement
Classes;

The neme of the Action (Canadian Air Cargo Shipping Services Class Action);

To the extent such information may be available, the value of all Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between
January 1, 2000 and September 11, 2006; and

A gigned statement that “Ifwe hereby request that I/we be exoluded from the
Actions and the Settlement Classes in the Canadian Air Cargo Shipping Services

Class Actions.”

THIS COURT ORDERS that eny person who validly opts out of the Ontario Action

shall be excluded from the Onteario Settlement Class and the continuing Cntario Action

agajnst the Non-Settling Defendants, including any future settlements or judgments, shall

have no rights with respeoct to the Settlement Agreement entered into with the Lufthansa

and shall receive no payments as provided in the Settlement Agreement entered into with

Lufthansa,



10.

11.

12.

THIS COURT ORDERS that any person who does not validly opt out in the manner

and time prescribed above, shall be deemed to have elected to participate in the

Settlement Agreement entered into with Lufthansa and in the remainder of the Ontario

Action.

THIS COURT ORDERS that the Summary Notice and the long form Notice of

Proposed Settlement are approved substantially in the form attached hereto as Schedule

1IAII and an'

THIS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlement approval hearing as follows:

@

®)

(©

The Jong form Notice of Proposed Settlement, in substantially the form attached
hereto as Schedule “B”, be sent by first class mail to each potential class member
whose address has been obtained from any Defendant, including Lufthansa, and

to any potential class member who requests & copy of the notice;

The Summary Notice, in substantially the form attached hereto as Schedule “A”",
be published in accordance with the plan described in the Affidavit of Jeanne

Finnegen, aftached hereto as Schedule “C™; and

The long form Notice of Proposed Settlement be posted at

www.aircargosettlement.com.



13. THIS COURT ORDERS that The Garden City Group be appointed to disseminate the
Summary Notice and the Notice of Proposed Settlement in accordance with the terms of

this Order, and to receive opt-out requests from Settlement Class Members.

e L

The Hon;gahle Madam Justice Leitch

e

de am
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Legal Notfes

If you purchased Air Cargo Shipping Services
within, to or from elther the Unitad States or Canada
from January 1, 2000 to September 11, 20086,
your rights could be affected by a Settlement

What are fha Ssttlaments about?

Plointiffs olsim that Deutsche Lufthansa AG, Lufthansa
Curgn AQ and Swies Internntonal Air Lines Lid,, along with
numermus other alr carge caniers. conspired 0 fix the prices
of eir cargo ghl; p!ng services 1n violetlon of U.S, antitrust
Inws and tion law. The Settlements provide
an $85 mil!ionU.S. Fund to p:iv volld class member claimg,
nnd $5.338 railllon USD Canndian Fund that Canadian Closs
Counse[ will request io have held in trost for futkre benefit of
the Conadlsn classes,

‘Who i5 a Clagy Momhar?
b T i m;‘:om ANY - yuum ?Bd ﬁrmanrs
s ing services, cargo e, for sh
to ar from either the United States or Canada, "This
nlso Inoludes gacvioes pirchased through fraight forwardarg.
Al you need to know i5 in the Noties of Propased Settiement,
inoluding Information on who {s ar la not a clrss niember.,

Haw do X get Payment in tha U.S, Settiement?

You must fle g Claim Rorm. Tb obtain a Clalm Fonm,
lv!::t for Information on deadiines, eall the numbat below or
sww.alronereattiamant.com.

Whnt are my rights?

If you do NOT want to take pact i the U.S, Satttenient

o ths Crnadlan Settlement, you havs the right (o "opt out.”
To “opt out” of the U8, or Canadinn Seulomonits, you

000-000-0000 . -

must do so by [Inzart Dats), 200_. Class membars hava
the right to abject to the U.S, or Canadlan Setlements,
If you ohfact, you must do so by [Insert Date], 200,
You mpy speak to your own altorney &f your own expenss
for help. For more information o how to "npc oot
or chjeat, visit or call the
number below.

Moal Approval Hearings (o oconsidsr approval
of the U.S. and Cmadlm Settlomonts and re%nm by the
lawyers for attorasys' fees and costs will bs held
ot the Unitad States Disteier Court for the Eastern
Dlstrdet of New York on {idy 30, ancs-. tho Oncarle
Superior Court of Justed on (Dbt Date], 200
the Québsc Supesior Court on [Insert Date], 200_: and at
the Suprame urt of British Columbin on [Insen Date],

For more Information on the locatlons sod times
of !Tw Hearlngs, visic wew.alreacgosattlementoom, or
call the numberbelow.

This is a Summary, witers can I gat more information?

You can get complete Settlement information, including
2 copy of the full Notlcs of Propesed Setilement and US,
Clalm Form, Bnd register to recelve vpdajes nbout the
adminlstratlon of the Canadlan Settlement, by visiting

ullmg the number below, or
writing 10Alr Serdement, ¢/o The Carden Clty Group,
Tne,, P.O. Box 9162, Dublin, OH 43017-4162, USA.

" wwwAirCargoSettlement.com
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NUTECH BRANDS INC. v. AIR CANADA | Ontarlo Superior Court of Justice

CARGO et al Court File No. 50383CP
KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia
HOLDING INC. et al Vancouver Raglstry No, 8-067490

CARTISE SPORTS INC. v. DEUTSCHE Québec Superior Court
LUFTHANSA AG et al 500-08-D00344-065

NOTICE OF PROPOSED SETTLEMENT
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTICE MAY AFFECT YOUR RIGHTS
PLEASE READ CAREFULLY

TO: All persons and entifles that purchased air cargo shipping sarvices from any alr
cargo carrler for shipments within, to, or from Canada (except shipments between
Canada and the United States) during the perfod from January 1, 2000 to September 11,
2008, including those persons and entities that purchased air cargo shipping services
through frelght forwarders.

This notice has been directed 1o you becauss your legal rights may be affected by the
settlement of certain class action lawsuits pending In Canada against Deutsche Lufthansa AG,
Lufthansa Carge AG, and Swiss International Alr LInes Lid. (throughout this notics, these three
companies will be tefarred to as "Lufthansa”). These lawsuits were filed by certain plaintiffs on
behalf of you and other class members who purchased air cargo shipping services from
Lufthansa for shipments within, to, or from Canada (except shipments befwesn Canada and the
United States). The lawsuits allege that Lufthansa, along with numerous other air cargo
carriers, consplred to fix the prices of air cargo shipping services in violatlon of Canadlan
competition law. Lufthansa has entered into a Settlement Agresmsnt with the Canadlan
plaintiffs, which includes, among other things, the payment of USD §5,338,000 by Lufthansa to
the Canadlan classes, and the provislon by Lufthansa of information that will assist the classes
in pursulng their claims agalnst other alr cargo cartiers involved in the alleged price fixing
consplracy.

A simllar class actlon lawsult Is pending in the Unlted States. A Settlsment Agreement
has been reached In the United States between the U.S. plaintiffs and Lufthansa. If you
purchased Alr Cargo Shipping Services for shipments between the United States and Canada
you are Included as a class member In the U.S. Sstilement Agreement and you must refer to
the U,S, Notlce of Proposed Class Action Settlement to review how your rights are affected.
The U.S. Settiement Agreement and the U.S. Notice of Propesed Class Action Settlement are
avallable at www.aircarggsetflement.com. '

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 745-3518;
INTERNATIONAL (TOLL): 1{XXX) XXX-X3XX; OR VISIT
A complete list of Alr Cargo Sestiament toll-free and toll telsphone numbers by country is enclosed with this Notice,
and ihe list is also avallable by visiting the website.
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L. What Ie a Class Actlon Lawsuit?

Class actions are lawsuits (n which the claims and rights of many people are decided in
a single court procséding brought by representative plaintiffs. Thls avoids the necessity for
hundreds or even thousands of people to file similar Indlvidual lawsuits, enables the court to
resolve these claims in & more sfficient and economical way, and seeks to assure that psople
with simllar cialms are treated similarly. In a class action, the court has a responsibility to
shsure that prosecutlon and resolution of the class claims by the representative plainiiifs and
the lawyers representing the class (here, because Settlements have been reached, “Settlement
Class Caunsel) are fair. Settlement Class Members are NOT individually responsibls for the
costs or fees of Settlement Class Counssl, which are subject to court award. In this case, all
such costs and fees wiil be paid from the Settlement Fund.

Tl Overview of the Canadian Class Actlon Lawsults

Class action lawsuits are currently pending against Lufthansa In three separate
Canadian courts: the Supreme Court of British Columbia, the Ontaric Superior Court of Justics,
and the Québec Superior Court (collectively the sGanadian Clasa Actions”), Plaintiffs allege that
Lufthanea and other Defendants participated in & consplracy to fix, raise, maintain, or stabilize
prices of alr cargo shipping services, through a number of mechanisms, Including, Inter alla,
lsvying inflated surcharges, jointly agreeing to eliminate or prevent discounting cn prices
charged for alr cargo shipping, and agreelng on yields and customer allocations. Plaintiffs
allege that, as a result, they and Canadian Ssitlement Class Members pald substantially more
for alr cargo shipping servicss than they would have paid In the absence of this alleged conduct.

The Canadian Class Actions deal In large part with surcharges charged by Defendants.
Surcharges are fees, In addition to normal alr cargo shipping rates, that air cargo carrlers
charge to customers, purportedly to compensate the air cargo cartlers for cartaln external costs,
including, for example, increased costs for fuel and Increased costs related to security
measures taken after the September 2001 attacks in the Unlted States, Plaintiffs allege that
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the
yields collected by Defendants.

Lawyers for Lufthansa and Canadian Settiement Class Counsel each conducted an
extensive Investlgation and economic analysis with respect to the damages allsgsdly suffered
by the Seftlement Classes due to the Defendants’ alieged conduct. As a result, Plaintiffs
obtained significant knowledge regarding the claims and defanses in this case before exscuiing
the Canadian Settiement Agreement.

. SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Settlement Agreement is only a
summaty. The Canadlan Settlement Agreement ¢an bs viewed at a website craated for this
Settlement (www,aircargosettiement.com). "

A. The Settlement Agresment Approval Process

All three Canadian Courts must approve the Canadlan Settlement Agreement before it
enters into effect. Each Court will hold a publlc hearing In which arguments wiil be made as to

why the Canadlan Settlement Agreement shiduld be approved. implementation of the Canadlan
Settlement Agreement is dependent upon g‘p‘pﬂcv%l' of the U.S. Settlement Agreement in the
[

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX-XXXX; OR VISIT www.aircargogettiement.com
A complate list of Air Cargo Settlement toll-free and toll telephone numbers by country is ernclosad with this Notics,
and the list s also available by visiting the website,
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U.S. Court. In the event that the U.S. Settlement Agreement is not approved by the U.8. Court,
the Cahadlan Plaintiffs and Lufthansa each may choose to ferminate the Canadian Settiement
Agresment.

B. Qverview of the Canadian Settlement Agreement
1. Settisment Class Membershlp and Representation

The Canadian Settiement Agreement creates three Settlement Classes. Each
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons
resident in British Columbia fall within the British Columbia Settlement Class and the Jurisdiction
of the Supreme Court of British Columbla; legat and natural persons resident in Québec
(including corporations with 50 or less employees) comprise the Québec Settlement Class and
fall under the jurlsdiction of the Québec Superior Court; and legal and natural persons excluding
members of the British Columbla Settlement Class or the Québec Settlement Class fall within
the Ontarlo Ssttlement Class and under the Jurisdiction of the Ontario Superior Court of Justice.

Collsctively, the British Columbla Settlement Class, the Quebec Settlement Class, and the
Ontario Setilement Class Ihclude:

All persons who purchased Alrfreight Shipping Services to, from, or within
Canada during the period from January 1, 2000 to September 11, 2008,
including these Persons who purchased Airfreight Shipping Services through
freight forwarders, from any air cargo carrier, including without flimitation, the
Defendants, and specifically Including Lufthansa. Excluded from the
Settlement Class(es) are the Defendants and thelr respective parents,
employees, subsldlaries, affiliates, officers and dlrsctors.

In order to be a member of one or more of the Setilement Classes you must have made
at least one purchase of air cargo shipping services during the period from January 1, 2000
through September 11, 2008,

PURGHASES OF AIR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE U,S. SETTLEMENT AGREEMENT
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. [F YOU PURCHASED AIR CARGO SHIPPING
SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER
IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED,

The following law firms are Counsel for the Canadian Settlement Classes ("Canadian
Settlement Class Counsel™); Siskinds'™F, Sutts, Strosberg™", Harrison Pensa*'", Camp Florante
Matthews, and Lisbman & Associés.

2. Benefits to the Settlement Classes from the Canadian Settlement
Agreement

The Canadian.Ssttlement Fund: Subject to the terms of the Canadian Seitlement Agreement,
Lufthansa has agreed to pay USD $5,338,000 into the Ssttlement Fund for the benefit of the
Canadian Settlement Classes.

Cooperatlon; Under the terms of the Canadlan Seitlement Agreement, Lufthansa authorizes

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(X2CX) XXX-XXXX; OR VISIT www.aircargogettlement.oom
A complete list of Alr Cargo Settlement toll-frae and toll telsphone numbers by country s enclosed with this Notice,
and the list Is also available by visiting the websita.
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Canadlan Settlement Class Counsel, and/or thelr experts to particlpate In any proceedings,
depositions, attomey meetings, or interviews, in which U.S. Seitlement Class Counsal participate
under the terms of the U.S, Settlement Agreement and that Canadian Settfsment Class Counse|
reasonably believes relate to air cargo shipping services within, to, or from Canada during the
relevant time perlod. The Canadian Settiement Classes are also entitled to any and all
cooperatlon materlals that have been or will be provided by Lufthansa to U.S. Settisment Class
Counsel. In additlon, Lufthansa will provide, at its own expense, current or former directors,
officers and employees for interviews, declaratione and/or affidavits, depositions, and testimony
at trial, under the specific terms set out in the Canadlan Settlement Agrsement. Lufthansa wiil
make reasonable sfforts to have former directors, officers, and employees appear for interviews,
depasitions, and frial testimony and provide declarations and/or affidavits.

As outlined above, Lufthansa has agreed to provide extensive cooperation and support
for the Settlement Class' continulng litigation against the Defendants who are named as parties
in the lawsults.

Lufthansa does nat admit through the execution of the Canadian Settlement Agreement
any allegation of unlawful conduct. If a Settlsment were not reachsd in these cases, Lufthansa
would assert a number of defenses to Plaintiffs’ claims,

C. The Release

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS ACTIONS, WHEN THE SETTLEMENT
AGREEMENT BECOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH
IS CONTAINED IN THE CANADIAN SETTLEMENT AGREEMENT. QUEBEC SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROC EEDIN&:S OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE SUCH PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS
SHALL BE DEEMED TO HAVE OPTED OUT,

The Release contained In the Canadian Settlement Agreemaent Is set forth below:

Upon the Effective Déte, and in consideration of payment of the Ssttlsment
Amount, and for othér valuable consideration set forth In the Ssettiement
Agreement, Including Lufthansa's commitment to provide continuing
compllance with the-cooperation pfovisions of this Setlement Agreement
set forth in [this Agreement], the Relgasing Partles shall be deemed ta, and
do hereby, release and forever discharge the Released Partles of and from
any and all Clalms arising from or In any way related o the Released
Clalms.

“Released Partles” mearts, Jointly and severally, Individually and coliectively,
Lufthansa, and all of its respective present and former, direct and indirect,
predecessors, successors, parents, subsidiaries, divisions, departments,
affiliates, heirs, sxecutors, adminlstrators, and any and all past, present,
and future officers, directors, stockhiclders, partners, egents, attorneys,
servants, employees, and assignees, Notwithstanding the foregoing,
‘Released Parties” does not include any other Defendant who was formerly
or Is currently, named In the Actlons of Who may be named In the Actlons In
the future. '

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX-X3XX; OR VISIT www.aircargoseitlement.com
4 complete list of Alr Cargo Settlement toll-free and toll telaphona numbers by country is enclosed with this Notice,
and the list is also avallable by visiting the website,
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“Releasing Parties” means, Individually and collectivsly, the Plaintiffs and
the Settlement Class Members, on behalf of themssives and any person or
entity claiming by or through them a8 an heir, administrator, devises,
predecsssor, successor, parent, subsidlary, representative of any kind,
shareholder, partner, director, owner of any kind, affiliate, assignee, agent,
employee, contractor, attornsy, or insurer, who do not valldly and timely opt
out of the Actions In the manner and time prescribed below, and Class
Counsel, on behalf of themselves and any person or entity claiming by or
through them as an heir, administrator, devisee, predecsssor, successor,
parent, subsldiary, representative of any kind, shareholder, partner, director,
owner of any kind, affiliate, assignee, agent, employes, contractor, attomey,
or Insurer.

4Released Claims” means any Claims arising from, or in any way related
to, the pricing of or compensation related to Alrfreight Shipplng Services
(specifically including, without limitation those Claims In any way related to
cargoe rates, fuel surcharges, security surcharges, customs surcharges, war
risk surcharges, navigation surcharges, commisslons, incentlves, rebates,
credits, and ylelds), whether based on fedsral or provincial law, statutory or
common law, or any other law, code, rule, or regulation of any country or
other Jurisdlction worldwlde, Including known or unkrnown, suspected or
unsuspected, asserted or unasserted, foressen or unforeseen, actual or
contingent, and liquidated or unliquidated Clalms (specifically including,
without limitatlon those Clalms In any way related to cargo rates, fuel
surcharges, security surcharges, customs surcharges, war risk surcharges,
navigation surcharges, commissions, Incentives, rebates, credits, and
ylelds), that have bsen, could have been, or In the future may be asserted
by any of the Releasing Partles in any actlon or proceeding In any court or
forum, in any country or other jurisdiction worldwide regardiess of legal
theoty, and regardless of the type or amount of relief or damages claimed.
Nothing herein shall be construed to Include within "Released Clalms” any
Claims solely reiating to conduct occurring after the Execution Date of this
Settlement Agreement.

Notwithstanding the Release containad in the Canadian Seitlement Agresment, for
Settiement Class Members resident in any province or territory where the release of one
tortieasor Is a release of ali other forifeasors, the Canadlan Settlement Agreement provides that
those Settlement Class Members do not release Lufthansa but instead covenant and undertake
hot to sue, make any Claim In any way or to threaten, commencs, or continue any Clalm in any
Jurlsdictlon against Lufthansa, for claims associated with this case.

The Canadian Settiement Agresmenf does not settle or compromise any claims ather
than these Released Clalms against the Lufthansa Released Parties. All rights of any
Settlement Class Member against former, current, or future Defendants or co-cohsplrators or
any other person or entity other than the Released Parties are specificaily reserved by Plalntiffs
and the Canadian Settiement Class Members.

D. Canadian Settlement Class Counsel Fees and Costs

The fees, disbursements, and taxes of Canadlan Settlement Class Counsel will be fixed

. QUESTIONS? CALL U.8. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(3{XX) XOCX-XXXX; OR VISIT www.aircargosettiement.com
A complets list of Alrr Cargo Settlement toll-fr-ee and toll telephone mumbers by country s enclosed with this Notice,
. and the list is also available by visiting the websits.
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by the Courts and will be pald out of the Canadlan Settisment Fund. The amounts sought for
Canadian Settlement Class Counsel fags will not exceed 25% of the Canadian Settlemsnt
Fund, plus disbursements and taxes incuired to the date settlement approval Is granted by the
Courts, Additionally, Canadian Settlement Class Counsel reserve the right to bring motions to
the Courts for payment ot of the Canadlan Settlsment Fund for any future adverse cost awards
to a maximum of CDN $500,000 and future disbursements to a maximum of CDN $500,000.

V. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT
BENEFITS

Canadian Settlement Class Counssl ars proposing to hold the Canadian Ssttlement
Fund in trust for the future benefit of Canadian Setflsment Class Members. If you recelved this
notlce by mall, you nesd not take any steps to ensure that further information will be mailed to
you. [f, however, you did not receive this notice by mail, you must register with the
Claims Administrator to ensure that further information will be sent to you by mail,
including notlce regarding any future distributlon of the Canadlan Settlemsnt Fund.

You may reglster online at www.alrcargosettlsment.com, by completing the Online
Reglstration Form, or by downloading and mailing your completed Registration Form to the Alr

Cargo Settlement, c/o The Garden City Group, Inc, P.O. Box 8162, Dublin OH, 43017-4162,
USA. To register you may also call the Alr Cargo Settlement: U.S. or Canada (Toli-Fres) at 1
(800) 748-3518; or International at 1 (OX) XXX-XXXX. A complets list of Air Cargo Settlement
toll-free and toll telephone numbers by country is enclosed in the mailing of this Notice, and the
list is also available online. You may also write to the Alr Cargo Settlement Claims
Administrator at the address listed hers to request a Reglstration Form.

V. HOW TO EXCLUDE YOURSELF FROM A GLASS

You will be bound by the terms of the Canadlan Settlement Agresment, If approved,
unless you “opt out.” If you choose to remain in the Canadian Settlement Classes and do not
opt out, you will not be able to bring or maintaln any cther claim or legal proceeding alleging
acts In violation of the Competition Act, such as price-fixing, or other claims relating to the
alleged conduct In the market for air cargo shipping. No further right to opt out of the Canadian
Class Actions will be provided in the future. If you opt out of the Canadian Class Actions, you
will not be able to participate In the Canadian Settlement Agreemaent or In any further settlement
or Judgment achieved against the other non-settling Defendants.

o and/or Britlsh Columbi ement Classes: If you wish to exclude yourself from one of
these Classes, you must do so by sending a written request for excluslon, by certified mall,
return receipt requested, postage prepald, postmarked on or befors [same as US], to
the following address [to be designated by the Courts at the notice approval hearing}):

usbec ent Class: If you wish to exclude yourself from the Québec Settlement Class,
you must do so by sending a written request for exclusion, by certified mall, return recalpt
requested, postage prepaid, postmarked on or bsfare [same as US], to the following
address:

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): I{XX3) XXX-XXXX; OR. VISIT www.aircargoseitlement.com
A complete Uist of Air Cargo Settlement toll-frea and toll telephone numbers by country is enclosed with this Notice,
and the list is also available by visiting the wabsite,
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Clerk of the Court
[address of Québec court]

[DELETE SPACE]Required Information: All requests for excluslon from the Canadlan Class

Actions must clearly state:

your name, address, and phone number
all trade names or buslness names and addresses you or your business has
used, as well as any parents, subsidlaries or affillates that have purchased alr
cargo shipplng services at any time during the relevant period and are aiso
requesting to be excluded from the Settlement Class
the name of the case (Canadian Alr Cargo Shipping Services Class Actions)
the Class(es) from which you wish to be excluded
the value of all air cargo shipping services you have purchased betwesn January
1, 2000 and September 11, 2006

* asigned stafement that “l/we hereby request that lfwe be excluded from the
proposed Settlement Class In the Canadlan Air Gargo Shipping Services Class
Action."

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXGLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON CLAIMS THAT ARISE OUT OF THE
CONDUGT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMBERS WHO HAVE
GOMMENCED PROGEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUGH
PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS SHALL BE DEEMED TO
HAVE OPTED OUT.

VI. THE SETTLEMENT APPROVAL HEARINGS
You are not required to attend a settlement approval hearing.

In Canada, each Court must approve the Canadlan Settlement Agreement for the Agresment to
enter into effect. A motion o approve the Canadian Settiement Agreement will be heard by the

Ontarlo Superior Court of Justice in tha City of London on at , the Superior
Court of Québec In the Clty of Montreal on at , and the Supreme Court of
Britlsh Columbla In the City of [ ] on at . Settlement Class Members

are entitled to appear and make submissions at.the hearings with respect to the Canadlan
Settlement Agreement. If you wish to comment"on or make an objection to the settlement, a
written submilssion mustbedellvered by~ to each of the lawyers identified below:

Objections from Setfiéiient Class Members, other Robert E, Kwinter
than Québec Settlemant Class Members, should Blaks, Casssls & Graydon LLP
be sent to Canadian Settlement Class Co-Counssi: 188 Bay Street
Sulte 2800, Commerce Court West
Charles M. Wright Toronto, ON M6L 1A9
Slskinds LLP . {416) 863-2400
680 Waterloo Streat .
London, ON NBA 3Vv8 | Canadian Counsel for Lufthansa AG, Lufthansa
1-800-461-8166 Cargo AG, and Swiss {nternational Alr LInes Ltd.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1{X)X) XXX-X3OCK; OR VISIT www.aircargosettlement.com
A complete list of Alr Cargo Settlement toll-fiee and toll relephone numbers by country Is enclosed with this Notice,
and the list is also available by visiting the website.
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Objections fram Québec Settiement Class
Members should be sent to Québec Settlement
Class Counsal:

Irwin Lisbman

Liebman Assoclés

1 Westmount Square #1500
Montreal, Québec H3Z 2P8
(514) B46-06866

QUESTIONS? CALL US. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1{XXX) XXX-XXXX; OR VISIT www.aircargoseftie
A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is erwlaud wzth this Notice,
and the list Is also available by viziting the webslte.
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All submisslons will be forwarded to the appropriate Court, and all filed written
submissiors will be considered by the appropriate Court. If you do not file a writtery submission
by you will not be entitled to participats, through oral submissions or otherwise, in
the settlement approval hearings.

The time and date of any of the hearings may be continued or rescheduled without
further notice.

VIl.  AIR CARGO SETTLEMENT CLAIMS ADMINISTRATOR

More Information about the Settlement is avallable on the official settlsment websits at
www,gircargosettiement.com. The website lists an emall address you may use to contact the
Air Cargo Seftlement Claims Administrator. You may also contact the Air Cargo Settlsment
Claims Administrator by telephone: U.S. or Canada (Toll-Free) at 1 (800) 749-3518; or
Internetional at 1 (XXK) XXX-XXXX. Toll charges apply if you call the U.S. and Canada toll free
number from a locetion outslde those counfries. A complets list of toil-free and toll telephone
numbets by country Is enclosed In the mailing of this Notice, and the list Is also avallable online
at www.aircargosettlement.com. You may also wrlte to the Alr Cargo Settisment Clalms
Administrator at the following address:Alr Cargo Settlement

¢/o The Garden Clty Group, Inc.PO Box 9162Dublin, OH 43017-4162 LUSA

This Notlce is avallable I many additional languages. If you need these materials in a
language other than English, please visit the website, call the information phone line, write the
Alr Cargo Settlement Claims Adminisirator at the address above or send an email to
administrator@aircargossttiement.com.

Vill. ADDITIONAL INFORMATION

Any correctlons or changes of name or address for Canadlan Settlement Class Members should
not be directed {o the Court. If your name and/or address has changed since you received this
Notlce, you should notify the Alr Cargo Settlement Claims Administrator of ths changs. You
may do $0 online at www.aircargosettlement.com or by writing to the Alr Carga Ssttlement, clo
The Garden City Group, [nc., P.O. Box 9162 Dublin, OH 43017-4162 USA. You may also call
the Air Cargo Settlement Claims Adminlistrator at the telephone numbers discussed above in
Section VII.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(X30f) XXX-X3CXX; OR VISIT www aircargosettlement.com
A complete list of Air Cargo Ssttlement toll-free and toll telephone rumbers by country Is enclosed with this Notics,
and tha list is elso available by vislting the website,
12



Any questions that you have concemning the matters contained In this notice with respect
to the Setflement Classes may be directed in writing to Canadian Settlemant Ciass Counsel, as
follows:

Settlemant Class Members, other than Québec Settlement Cless Members shaould
Québhec Settlement Class Members, should contact:
contact:
Charles M. Wright Irwin Lisbman
Slskinds LLP Llebman Associés
680 Waterloo Strast 1 Westmount Square #1500
London, ON NBA 3v8 Montresl, Québec H3Z 2P9
1-800-461-6168 (514) 848-0668

This notice contains only a summary of the Canadian Settlement Agresment. Canadian
Setllement Class Members ars encouraged to review the entire Settlement Agreement, a copy
of which can be obtained free of charge at www.aircargossttiemsnt.com. A copy can also be
mailed ta you at a cost of ___, from .

Do not contact the Couris.

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR CQURT OF
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, AND THE QUEBEC SUPERICR
COURT

QM

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1{800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) X0CK-XXXX; OR VISIT www.saircargosettiement.com
A complete list of Air Cargo Settlemant toli-free and toll telaphone numbers by country is enclosed with this Notica,
and the list s also avallable by visiting the wabsite,
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SCHEDULE “C”



Court Fils No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

NUTECH BRANDS INC.
Plaftiff

- and -
AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIBTE AR, FRANCE,
KONINELUKE LUCHTVAART MAATSCHAPPIY NV, dba KLM, ROYAL DUTCH
ATRLINES, ASTANA ATRUINES INC, BRITISH AIRWAYS PLG, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AJRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KORBAN AIR LINBS CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
ATRLINES 8.A, LAN CARGO S.A., ATLAS AR WORLDWIDE HOLDINGS INC,, POLAR
ATR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE ATRL.INES CARGO PTE
LTD,, and SWISS INTERNATIONAL AIR LINES LTD.
Defendents
Proceeding under the Clasy Proceedings Ack, 1992
AFFIDAVIT OF JEANNE C, FINEGAN, APR
1, Jeanne C. Finegan, of the City of Tigad, in the state of Oregon, in the United States of

America, MAKE OATH AND SAY AS FOLLOWS:

L Y em a Sendor Vice President of The Garden City Group, Ine. ("GCG“), with
ovecsight responaibility for GCG Comumunlostions, & division o GCG. This affidavit s
based npon my personal knowledgs as well as tnformation provided to me by my associates
eand staff, including information reasonably relied upon in the fields of advertising, media and
commyoations.

2, GCG has been retained to develop and implement a legal notice program inthe
United States, Canade, and other oountries worldwide (“Notice Program™}. The proposed
Notice Progrem is designed to provide notios of the proposed class action setflement between

gir cargo Plaintiffs in the above-captioned action and Defendants Deutsche Lufthensa AG,
£71891.v1
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Lufthensa é;:go AG, and Swiss International Air Lines Ltd. (the “U.S, Setflement”). The
Notice Program is also designed to stwmitaneonsly provide notice regarding the proposed
olass action settlement of thres similar proceedings in Cenadian courts! pursuent to the
Cenadian Alr Cargo Shipping Services Class Aotion Multi-Jutisdictional Settlement
Agreemert Between Nméo,h Brands Inc., Cartise Sports Ino, end Karen McKay, md
Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Aix Lines Ltd,
exsouted Desember 30, 2006 (the “Canadien Settlement™). This Affidavit describes and
details the proposed Notics Program. In addition, this affidavit will address why this
worldwide, comprehensive proposed Notice Progtam is the best notice practicable under the
circumstanoes of fhis case, and is reasonsbly oaloulated to reach the tearget andience, thet i
the effected class members, and is consistent with other similar court-approved notice

programs.

3, GCQ@’s headquartars ars located at 105 Maxess Road in Melville, New York. For
more than 20 yeers, GCQ has specialized in the design and implementation of notification
campaigns for class action and bankruptcy proceedings. GCG’s taam has administered more
then a thousand settlernants, mailed over 150 wmillion notices, processed riltions of clafms,
distributed billions of dollars in compensation, and issued millions of checks in conneotion.
with large domestic and internationel notice campelgns, a8 well as in connection with highly
fooused local campaigns for class action proceedings.

4, As Senior Vice President of GCG, in addition to my duties as 2 Senior Officer of
GCG, 1y responsibilities inolude, among other things, ovetsight of day-to-day operations for

two GCG Commmnications offices, in Reston, Virginia and Lake Oswego, Otegon, as well as

1 Ths thras Cemadien aotions are: (1) the procesding commenesd on November 20, 2006 by Karen MoKay in the
Suprame Court of Britlsh Columbis, under Vancouver Regletry No. 8-067450; (2) the proceeding commenced on.
Tuly 6, 2008 by Nutach Brands Tne. in the Ontarlo Superior Court of Justice, under Court Flle No. 50389 CP, and;
(3) the proveeding cormmencad by Cartiss Sports Yuo, on May 5, 2006, nader Court File No. 500-06-000344-065.
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strategic planning, design and implemsntation of &ll complex legal notics programs for GCG
clients, GCG Communications is looated af 11400 Commerce Park Drive, Suite 220, Reston,
VA 20191 :and 4500 S.W. Kruse Way, Suite 300, Lake Oswego, Oregon 97035,

5 1 have moxre than 20 years of commrunications and advertising experience. I have
been recognized as an expatt in legal notice programs, both in federa! and state courts in the
United States as well as courts in Canada. [ have Isctored, published end been oited
extonsively on verious aspects of legel motiocing, product recall end orisis cotnrmumications, I
have gerved the Consumer Product Safety Commission (“CPSC) as an expert to determine
weys 3 which the CPEC can incregse the effectiveness of its product recall campaigus,

6. 1 have designed, implementsd or consulted on many of the largest and highest profile
legal notice communication programs nationally end internationatly for a wide range of class
actions, reguletory and consumer xatters that include product Hability, construction defect,
antitrust, asbestos, medical/pharmaceutical, human rights, olvil rights, telecommunication,
media, environment, seouritios, banking, ingurance, and bankrupteies. The oases includs, but
are not Iimited to: In Re Nortel I & IT Secrarities Litigation, Civil Action No. 01-CV-1855
(RMB), Mester File No. 05 MD 1659 (LAP) (S.D.N.Y. 2006); DeHoyos v. Allstate Insurance
Compary, Civil Action No SA-01-CA-1010-FB (W.D, Tex. 2006); SEC v. Vivend)
Universal, S.4., et ol., Case No. 03-CV-10195-PKC (S.D.N.Y. 2003); Inn re: John's Manville
(Statutory Diract Aotion Settlement, Common Law Direct Action and Hawail Setilement),
Index No 82-11656 (BRL) (Bankr. S.ODN.Y. 2004); Deks, ot al. v. Cardservice International,
Case No. BC 271679 (Los Angeles County Sup. Ct., Cal. 2004); Sugsr v. Inamed Corp. and
MeGhan (Medical Breast Implant Litigaiion), Case No, 01043771 (Santa Barbata County
Sup. Ct, Cal. 2004); Wilson v. Massachusetts Mutual Life Insurance Comparny, No. D-101-
CV 98-02814 (1st Jud, Dist. Ct,, Sante Fs County, N.M.); [n re: Florida Microsoft Antitrust

Litigation, Index No, 99-27340 (11th Jud. Dist. Ct. of Miemni, Dade County, Fla.); fnre:  s7ssim
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Mortana Misrosaft Amtitrust Litigation, No, DCV 2000 219 (lst Jud. Dist, Ct,, Lewis &
Clark County, Mont.); In ve: MCI Non-Subscriber Ratepayers, MDL No, 1275 (S.D. 1L);
Sparks v. AT&T Corporation, No, 96-LM-983 (3d Jud. Clr., Madison County, IIL); Pigfrd
v. Glickman, No, CA 97-19788 (PLF) (D.D.C.); Inn re: SmithKline Baecham Clinical Billing,
No. CV 97-L-1230 (3d Jud. Dist,, Madison County, IIL.); Schmid: v. Adidas Salomor A.G.,
No. OCN-L~1248-01 (N.J, Super. Ct.); MacGregor v. Schering Plough Corp., No. EC248041
(Low Angeles County Sup. Ct., Cal.); s re: Louisiana-Pacific Inner Seal Stding, Nos. 879-1B
and 1543JB (D. Or.); Fosisr v. ABTco Siding Litigation, No. 95-151-M (Cir. Ct. of Choctaw
County, Ale.); In re: Johns-Manville Pherolic Fomn, No. CV 96-10069 (D, Mass.); In re:
James Hardie Rogfing, No. CV 00-2-17945-658BA. (King County Super, Ct., Wash.);
Claybraok v, Sunbeam Corporation, No. CV-98-C-1546-W (UWC) (N.D. Ala.); I re:
American Cyanamid, No. CV-97-0581-BH-M (S.D. Ale;.); Bristow v, Fleetwood Enterprises,
No. Civ 00-0082-8-BLY (. Idalio); Spenoer v, Shell Ot Co., No, C 94-074 (Harris County
Dist, Ct., Tex.); and i re: StarLink Corn Producis, No. 01 C 1181 (N.D. IIL).

7. A number of courts in the Thnited States and Canada have commented favorably on

my expertise and the notice programs I designed or implemented. For example:

. DeHoyos v. Allstate Insurance Company, Civil Action No SA-01-CA-1010-FB
(W.D. Tex, 2006) (“[t]be undisputed evidence shows the notice program in this
eess was developed and implemented by a nationally recognized expert in class
action notics programs® end stating “[tJhe notice program “wes massive,
gemerating over 640 million opportuntties to see this message’ and did an
exoellent job at reaching the target group.”);

. In Re Nowrtel I & IT Securities Litigation, Civil Aotion No, 01-CV-1855 (RMB),
Master File No, 05 MD 1659 (LAP) (3.D.N.¥. 2006) ("The form and method of
notifying the U.S. Global Class of the pendency of the action as a class action
and of the terms and conditions of the proposed Setflement . , . constitnted the
best notics prasticable mder the citoumstances, and constituted due and
sufficient notice to all persons and entities entitled thersto.”) This action weag
brought in courts in the United States end Canade;

«  Luonsv. KMART Corporation, Civil Action No 95-CV-01923 (ILK) (D. Colo.
2006) (“[tThe Count finds this extensive notice program to be more than -
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adequate and appraves it as the “best notice practicable under the ciroumstences’
end consistent with the requirements of F.R,C.P. 23 end dus process™);

Varacallo, et al. v. Massachusatts Mutual Life Insurance Compeny, et al., Civil
Astion No. 04-2702 (JLL) (D.N.J, 2004) (finding that “all of the notloes are
wriitten in simple terminology, ate readily undetstandable by Class Members,
and comply with the Federal Jadicial Center’s illustrative class actlon notices™);

Wilsor v. Massachusetts Mutual Lifz Insurance Company, Case No, D-101-CV
98-02814 (First Judicial Distrlot Court County of Santa Fe State of New Mexico
2002) (holding “[fThe Notice Plan wes the best practioable and reasonably
calevlated, under the circumstances of the action. . , . [and] that tha notice meets
or exceeds all applicable requirements of law, including Rule 1023(C)2) and
(3) and 1-023(R), NMRA 2001, and the requirements of federal and/or state
constitutional due process and any other applicable law.™);

Thotnas A. Foster and Linda E, Foster v, ABTco Siding, Case No. 95-151-M
(Clrouit Court of Choctaw County, Alabame 2000) (holding that the notics
program “congtitutes the best notice practoable undet the oiroumstances of this
Action. This finding {3 based on the overwhelming evidemcs of the adsquacy of
the notlce program.™);

Sparks v. AT&T Corporation, Case No. 96-LM-983 (Third Judicial Circuit
Madison County, Illinods 2001), In granting final approvel to the settlement, the
Court commented: “Ths Court further finds that the notlos of the proposed
settlement was sufficient and fornished Class Members with the information
they needed to evalvate whether to participate in or opt out of the preposed
settlement. The Court therefare concludes that the notice of the proposed
settiement met all requirernents required by law, moluding all Constitutional
requirements”; and

In ve: Louisiana-Pacific Inner-Seat Siding, Civil Action Nos. 879-JE, and 1453-
JE (D, Or. 1995, 1999) (“[tThe notice given 1o the members of the Class fully
and acourately informed the Class membats of all meaterial elements of the
settlement...[through] a broad and extensive multi-media notloe campeign. . .

L

)

1L have also published extensively on various aspects of [egal notioing, including the

following publications and artioles;

R Co-Author, “Approaches to Notice in Stats Cowet Class Aotions,” Far The
Defense, Vol. 45, No. 11, November, 2003;

Axthar, “Tha Web Qffers Near, Real-Time Cost Efficient Notice,” Ametican
Benkruptey Institute Jowrnal, Vol, X3, No. 5, 2003;

iiAuthor, “Detarmining Adaquate Notice in Rule 23 Actions,” For The Defense,
+¥ol, 44, No., 9, September, 2002;

va sttt
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9.

Co-Axthor, “The Elactronie Nature of Legal Noticing,” Amerjcan Bankruptoy

Tnstitute Journal, Vol. XX, No. 3, April, 2002;

Author, “Three Important Mantras for CEQ’s and Risk Managers in 2002,”
Tnternations] Risk Management Institute, ixmi.com/, Januery, 2002;

Co-Author, “Used the Bat Signal Lately,” The Netional Law Journel, Speolel
Litigation Beation, February 19, 20013

Author, “How Mach s Enough Notice,” Dispute Resolution Alert, Vol, 1, No.

6, March, 2001;

Anthor, “Monitoring the Internat Buzz,” The Risk Report, Vol. XX, Ne. 5,
Jemmary, 2001;

Anthor, “High-Profils Product Recalls Need More Than the Bat Signal,”
Trternational Risk Management Fnstitute, jumi.com/, July 2001;

Author, “The Greas Debats - How Much is Enough Legal Notice?” Amerlcan
Bar Association - Class Actions and Derlvatives Suits Newsletter, Winter
1999; and

Avthor, "What ars the best praciieable meihods to give notice?” Georgetown
University Law Center Mass Tart Litigation Institute, CLE ‘Whits Paper:
Dispelling the commmniostions myth - A notics disseminated is a notice
somrounicated, November 1, 2001,

Adtionally, I have lectured or presented extensively on various aspects of legal

noficing, A sample lst includes the following:

Faculty Panelist, Practicing Law Institute (PLI) CLE Presentation, 11th
Annual Consumer Fianclal Services Litigation. Presentation: Class Action
Settlement Strugtures — “Bvolving Notice Standards in the Internet Age.”
New York/Boston (shnuleast) Merch, 2006; Chicago, Agxil, 2006; end San
Framoisco, May, 2006.

Expert Penslist, U.S. Consumer Produot Safety Commission. I waa the only
Jegal notios expert invited to perticipate as an expert to the Consumer Product
Safety Commission to discuss weys in which the CPSC could enhence end
tmeasure the racall process, As an expert panelist, I disoussed how the CPSC
could better motivate consumers to take action on recalls and how compenies
could scientifically measure and defend their outreach efforts. Bethesda, MD,
Septemiber, 2003.

Fixpert Spealer, American Bar Assoclstion, Presentation: “How to Bullet-
Proof Notice Programs and What Commmmication Berriers Present Due
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Proeess‘boncems in Legal Notice,” ABA Liﬁgaﬂén Seotion Committee on
Class Aotions & Derdvative Suits, Chicago, August 6, 2001.

10. ) eam mecredited ("APR™) in Public Relations by the Universal Acereditation Board, a

program administered by the Publie Relatlons Socisty of Americe.

11. A more comprehensive list of my class action and bankruptoy noticing expertence as

woll as other judicial oorments 18 aitached to this effidavit as Exhibit A.

12.  Adheringto the highest communication and outreach standards, this proposed Notice

Progratn s based on a solentific methodolngy that is used throughout the advertising industry

and ‘which has been. embraced by courts In the United States and Caneda. This Notice

Program, through & combination, of direot mail and publication, is expected to taclude mors

fhan 120 comntcles worldwide. The proposed Notice Program was speifically designed to

properly reach the Intended target, the Settlament Classes dafined in the U.S. Settlement end

the Canaen Settlement. Given thatthe Settlement Classes are globel in scops in the U.S.

Settlement and the Canadian Seiflement and that the Class members in. the actions overlap, as

well as the fact that the proposed Notice Program targets the direct and indivect purahasers of

gir cergo shipping services wozldwide, I have concluded that 2 combined Notioe Program
will be both practical and effective, The Settlement Class in the U.S, Settlement is defined

as:

All persons end entitles that purchased airfreight cargo shipping services
for shipments within, to or from the United States (hereinafter “Airfreight
Stipping Sexvices™), including those persons and entities that purchased
Airfreight Shipping Services through freight forwardets, from any air
oargo carier (including, without Hixitetion, those defendants named in the
Actions, amd specifically inctuding Lufthanse?) and/or any named or

2 Yufthense is dafined {n Pavagraph 16 of the Settlemant Agreement as Dentsche Lufthanss AG, Lufthanse Cargo
AG, and Swiss Tnternetionsl Alr Lines L4, individeelly and eolletively, and their respective subeidiaries,

7
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munamed co-conspiratoty (eollectively “Defendants™) during the period

" ‘from Jennary 1, 2000 to the Execution Date of this Setlement
Agreement,3 Bxcluded from the Settlement Clasa are Defendeants, thetr
respective parents, employees, subsidiaries, and affiliates, and all
govesnmental entities,

The Canadian Setilemest Class — which encompasses the same time petiod for prrchases of
Alrfreight Shipping Services ag the U.S. Setilement Class — is made up of the Britlsh
Columbie Settlemant Class, the Ontario Settlement Class, and the Québeo Settlement Class,
which are regpeotively defined in the Canadian. Settlement as follows:

British Columpbia Setflement Class means all Persons resident in the
provinoe of British Columbia who purchased Afrfreight Shipping

Servives durlng the Purchase Period, including those Persons who
putchased Airfreight Shipping Services through freight forwarders,
from any sdx cargo carrier, inaluding without Hmitetion, the
Defendants, and specifically inoluding Lufthausa,

Ontario Setilement Clagy means all Persons, other than members of
the Qusbec Settlement Class or the British Columbia Settlement Class,
who purchased Afrfreight Shipping Services duting the Purchase
Patiod, inolnding those Persons who purchased Airfrelght Shipping
Services throogh freight forwarders, from any afr cargo carcler,
ineluding withount limitation, the Defendents, and spectfically
inoluding Lufthansa,

Qnuéhec Settlement Clasy means all individuals resident in the
pravince of Québeo end all legal persons eatablished for a private
interest, pertnership or association in the provinoe of Québec which at
all thmes betwoen May 5, 2005 and May 3, 2006, had under its
direction or control no xnore than SO persons bound to it by contract of
employment, who putohased Airfrelght Shipping Services during the
Purchese Period, including those legal persons who purchased
Airfreight Shipplog Services firough fieight forwardets, from any air
cargo carret, including without limitetion, the Defendants, and
gpecifically including Lufthanse.

For each. of the Cauadian Settlement Classes, the term “Alrfrelght Shipping Services” s
deffned as “shipments within, to or from Canada, but specifically excluding airfreight cargo
shipping services for shipments to or from the United States,” Excluded from each of the

predecessars, suacessors, and affilates, ‘Whers used in this affdavit, “Lufthanse® refers to Deutsche Lufthansa
AG, Lufthansa Cargo AG, and Swiss International Ajr Lines Lid.

3 The Bxeoution Date of the Setilsment Agreement fs Septamiber 11, 2006.

8
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Cemadian Settlernent Classes are the Defendants and their respeotive parents, employees,

subsidiaries, effiliates, officers and directors,
ELEMENTS OF THE NOTICE PROGRAM

13,  The elements in this nmultifaceted and oompreilensiva proposed Notics Program

include: (1) notioe by direct mail; (2) notice by publication; (3) notice by Internst advertising;

(4} notice by media. outreach; (5) third-party ontreach to trade arganizations; (6) & Settlernent

website and; (7) toll free information telephone numbers, as well as additional telephone

SUppOEL,

MAILED NOTICE,
14, Inthe proposed Notice Program, GCG will mail individual notice to direst customers

whose information is aveilable from Deutsche Lufthensa AQ, Lufthense Cargo AG, and
Swiss International Air Lineg Lid. (collectively referred to herein as “Lufthensa’). 1am
edvised by Lufthensa that it maiwtaing comprehensive recozds of sales of air cargo shipping
services mads during the purchase periods at issus in the U.S. and Canadien Seiflements:
Janwary 1, 2000 to September 11, 2006. Due to the nature of the air cargo shipping business,
I am informed that meny of Lufthensa’s direct customers are regular and repeat purchasers of
these services. Lufthanse also has eveilable recards of indivect prrchasers of its alr cargo
shipping sexvices, who wiil elso receive individual mailed notice. These paxchese records
provide insight into the scope and geographic distribution of the divect and indirect purchaser
group more generally, at least for those geographic regions wheres the services of Lufibansa
and other air cargo sitlines overlap.

15.  Lufthansa hes provided GCG with the clectronio recards from which GGG will
oonduct the direot meiling 1o these Setilement C.'iass Members. Lufthensa hag adviged me
that it caxefully collected such records to ensure that the most cornprehensive data was

available for use, I aleo have been advised by Lufthanse thet, with the exception of a very .0
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small rmmber of its direct customens, who account for & small volume of the overall
commetee, who artange air cargo shipping by welking direotly to the counter in the airpost
tetminal, the records meintained by Lufthanse of ifs divect purchasers are reliable and
comprehensive. Accordingly, the overwhelming majority of direct purchasers of Lufthansa’s
aiz oargo shipping servioss will receiyp aotual notioo as & rosult af the direct meil component
of the Notice Program, end the small number of direct purchasers for whom Lufthanse doeg
not have comtact information will be accommeodated in the publication component of the

Notice Program as well ss its other ontrsach elements. Additionally, over 60,000 indirect

F purchagers have been identified from Lufthansa compeny records and also will recsive actual
| notice through the direct notice roailing, and the broader indirect purchaser group will be
reached through the worldwide publication companent of the Notics Program as well as
other slements of the proposed Notloe Program described below,

16,  As aresult of fhe foregoing, Notice packets, including the full Notice of Proposed
Settlement, will be mailed to more than 19,000 ditect sustomers and more than 60,000
indirect customers, mostly businesses, in more than 120 countries.# The mailings will include
the Notice of Proposed Settlement in English, with additicnal information in the recipient’s
native language informing them how they osn access or obtain coples of the materials in their |,
native languags, We understand from disoussions with Lufthenss. that trensections
worldwide involving sir cargo shipping within, to, or from the United States and Canada—
the classes at issue here — are overwhelmingly conducted in English, Accordingly, the
primary language of the full Notice will be English, es the primaty lenguage of international
business of this nature. Nonetheless, native langnage materials will be readily ascessible as
well through verious avenues disoussed below in paragraphs 38 and 39.

4 GCE will parform the mafiings in compliance with the requirements of The Offfor of Forelgn Assete Control
{"OFAC") of the U.S, Department of the Treagury, 8911t
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NOTICE BY PUBLICATION
17.  Tnorderto crests & best practicable notics, which 1s reasonably calculated under the
circumstenoes to reach the targeted olass, the propose&Noﬁce Program will utilize a tiered
approach, which has been approved by courts in other infernstional notice programs
including: s re Mexioo Money Transfer Litig, 164 F. Supp.2d 1002 (N.D, IIl. 2000), I re
Western Union Money Trangfer Litlg., No. 01-335, 2004 WL 3709932 (BD.N.Y, Oct. 19,
2004) and In Ra Royal Ahold N.V. See. & ERISA Litig, 437 F. Supp.2d 467 (D, Md. June 16,
2006), ‘The proposed Summary Notice for publication has been written in 8 plain language
style appropriate for the target andiancs, Plain language is simply a more conversational
fortn of commundoation, which is used, for example, when reporting the news, The consept,
now inteprated into Legel Notice practice, is one that has received note from various national
and internations] authorities and organizations including the Federal Judicial Center in the
United States, the Plain Language Asgoclation Internationsl, the CBA Plain Language
Committee of the Canadian Bar Assosiation and Plain Bnglish Campsaign in the United
Kingdom, among others. The proposed publication Summery Notice, as well as the Notice
of Ptoposed Setflement of U.S. and Canadizam Class Actions, ave clear, conaiss, and
understandable. The proposed Summeary Notloe comports with the plain language staudards
for legel notioing, A copy of the proposed Summary Notice is atiached to this affidavit as
Exhibit B,

18.  The paid media component of the proposed Notice Program will be segregated iuto
four tiars, with the greatest media emphasis placed on: 1) the United States and Cauade,
which are the sites of the fled actions, and the comtries within, to or from which air cargo
was shipped pursuant to the class definitions; 2) countries whers the largest population of
Lufthansa air cargo shipping custornets (divect and indireot) are likely to be found; and 3)

countries where the largest population of air cargo shippers are located internationally with
§71891.v1
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. an ait oatgo shipping nexus to the United States or Cehade. Assumptions regarding thess
factors ate based on internal promietery and confidentiel data provided by Lufthansa as well
as extenaive primary research fiom respected warldwide industry resources including:

*  USA Trads Online (USA-T) — The offictal source of U.8, export & import
statistics, a collaborative offort between the U.S. Census Burean’s Foreign
Trade Division and STAT-USA®, which provides current and cumuilative
U.8, expott and import date.
¢+ Transport Cemade — A governmental department in charge of overseeing
trangportation. stratogies, goals and programs established by the
Government of Canada. Alr import and export data by trading pertners is
reported on their website.
«  Afrports Council International (*ACE") — A worldwide assocation created
1o represent the mutnal interests of airport operators. ACI provided the
statistical data vHlized in the top 50 Abport Hist according to tonnage,
loaded snd wnloaded fielght, and mail in metrio tons.
19,  The proposed Notice Program was develaped with particular attention to the fact that
the definttion of Setilement Class Members encompasses not only those direct and indjrect
purchasers who used the servioes of Lufthanse for Afrfreight Shipping Setvices within, to or
from edther the United States or Canada during the defined class petiod, but also those
purchasers who used the services of any air cargo shipper o ship within, to or from. either the
United States or Canada, An individual eir cargo alrline suoh as Lufthansa will not fully
mirror the air cargo ehipping business as & whole, becauss the industry Is predominantly hmb
based, among other reasons. 'We understand from discussions fiom Lufthansa that aix cargo
shipping is fatfnngibla, ooxumodity servics, and that purchasers of eir cargo services will
overlap between different airlines, at least to the extent that service is gvaileble in
comparable geographic ereas. In other words, Lufthansa’s business reflects the fact that it is
based in Germany (and Switzerland, for Swiss Internationel Air Lines Ltd}, A divect or
indirect purchaser of air cargo shipping who used a different air cargo airline might not be
reached in & notice plan that was based only on Lufthensa’s business, The proposed Notice

Progtam accordingly fcorporates the btoader air cargo shipping business globally. This
12
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provides only one exarple of how the proposed Notice Program reaches not only
Lufthansa’s direct and indirect purchasers, but also those purchasers internatiopally who have
an eir cargo shipping nexus with the United States or Canadsa.

20. In developing tha Notice Prograv, We not only anelyzed propretary data provided by
Liufthanse, but also looked extensively at primery research from respected industry sources.
Countries were selected emd priorftized fn the Hered epproach ‘based on their rank among top
importers to the United States and Canada, as well ag their rank in air cargo shipment
yolume, in addftion to their level of Lufthansa business. For instance, while China isless
slgnificant ag a Luffhensa customer, it 15 2 leading importer to the United States and Canada,
a5 well the location of major efr cargo eirports, and the proposed Notloe Program recognizes

and accommnodates these various factors.

91.  The design of the ptoposed Notice Program is consistent with tha U.S, Supremse
Coumt's guidenoce in Daubert v, Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993), and
Kumho Tire Co. v. Carmichael, 526 U.8. 137 (1999), and uses industry.accepted
methodology that can be tested by peets, In formulating a program for delivering
“Appropriate Notice,” we have been mindfal of the netural justice and fair process conoexns
expressed by the Canadian courts, as well a3 the factors listed in the Ontario Class
Proceedings Act, 8.0, 1992, <. 6, 8. 17, the applicable British Columbisa. statite (R.9.B.C.
1996, c. 50, 8. 19), end the relevant provisians in the Québec Cods of Civil Pracedure.
Speoifically, we designed the publication, program for notice in this action using a scientifio
rmethod sccepted within the advertising industry for modeling target ndividuals — including
class memmbers — by their demography aud media consumption habits. This affidevit
describes our methodology for modeling the target smdlence and how we selected the most

appropriate media to reach them.

L EEIRT
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22.  The Notoe Program uses the most appropriate media definitions to most closely
Toatoh Class Menber demographics end réach both direct and fodirect Setflement Class
Members, Although the media definitions of each of these two targets cen vary slightly
from. country 1o country, they are reasonebly similar, The two targets are:

e  Individuals who are business decislon makers who have been

involved in ordering or approving freight {cargo] and/or express
servioes; and

*  All adults 18 yeers of age and older.
The first taxget is imtended to reach the bustness andisnce who are the predominant
purchesers (both direct and indirect) of Airfreight Shipping Services. Research indicates that
nearly 80 percemt of all air cergo shipments are business to business transactions, In orderto
reach potential individual Sottlement Class Members, howaver, the proposed Notice Program
elso incindes secand target — & very broad definition based on the ertire adult population of &
given coundry. Based on my more than 20 years of collestive experience in the felds of legal
notice publication, advertising, public relations, and marketing comrnications, as well as
my experiance using this type of research, data, I belisve the research pravides a valid bests
for determining the mitimedia characteristios of Class Members and that the targets selected
are representative of the Class Members. 'I‘he Notice Progrem also uses available readetship
studies in otder to select the most appropriate publications along with ciroulation and
readership analysis.

TIERI
23.  Tier I ofthe paid media component o%the proposed Notice Program will encompass

{3 courides: Canads, China, France, Garmeay, Fudia, Italy, Japan, Malaysie, South Korea,
Switzerland, Tatwan, the United Kingdom, and the United States. These countries in Tier I
received primacy in the proposed Notice Program due to the fact that (1) the United States

and Canada are the sites of the fled actions, and the coumtries within, to or fiom which air
14
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ontgo was shipped pursuant to the class definttions, (2) they ars the countriss which represent
& majority of Lufthensa's afr cargo business, and (3) they represant a mejotity of air oargo
business globally with & nexus to the United States or Canade. The 13 countries that
comprise Tier I eccount for over 69 peroent of worldwide air cargo by tonnage, based on ACI
data_ et nearly 70% of Lufthansa's eatgo business, ancarding to proprietary Lufthansa data.
24,  Tn Tier I, the proposed Notice Progrem uses comntry-specifio nationally syndicated
medis research to quentify the percentage of both cargo shippers and the adult population
teached by fhis Notice Program. That research is described more fully in the footnots
below® To that end, the Notice Program employs sppropriate netionally ciroulated
magezines, leading nstlonal newspepers end newspapar supplements, business press and
trade press, & rassive media relations effort end the Infernet,

n5. In advertising there ate meny modsls to measute medla performance, The most
useful of these for the purpose of legel notice is the Reach and Frequency modsl. Reach -

5 Canada - Print Measurepent Borean (FMB) Two-Yem: Readership Databass 2007.

China - CNRB (China Nat{ona! Readership Survey).

Prance — Jpsos FCA 2006,

Germmy- BERS 2006 Buropean Business Readership Suxvey (BBRS) 2006; Madla Analyse (MA) 2007.
Fudia - Indizn Readership Survey 2007 (RS).

Ytnly — Buropean Buainess Readexship Survey (EBRS) 2006; European Media god Macketing Survey (SMS); Ielian
Nationel readexship survey.

Japan - Japan Businass Resdership Survey TBRS); J-RBAD 2006.

Malaysia - PAX (Fall 2006).

South Korea~ PAX (Fall 2006).

Sytzeriand - MACK Beaic 2007; MA. Leador.

Taiwan - PAX (Fell 2006).

Undted Xingdors — British Business Survey 2005 and Natlonsl Readership Survey (NRS) 2006.
Uwited States - Mediemark Regearch Ino, (MRY) Doublebase 2006 and Business-to-Business Surveys.

7189w
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refers to ths estitnated petcetttage of the unduplicated andience exposed to the campaign.
Frequenoy, i turn, refers to how gty times, on average, & taxget andienos had the
opportunity to see the message, The quantification ia provided through indusiry-aclzcap’oad
reseazch for andience measuremnentt across multimedia, The calculations are uged by
advertising and communications firms worldwide and have been adopted by courts to
mesgure the peroamtage of a terget class that wes likely reached by a legal notice program.

26,  Applying the enslysls model to the proposed Notice Program yields the following
Reach and Frequency in Tier I of the Notice Program.

Canada Buslese/Cargs 8.90
Adulls 7% 3,80

| ching® Business/Cango 7% 244
Adulte 86% 227

Franvs Businsss/Carge 70% 320
Aduits 89% 3.08

Garmany Business/Oargo 78% 280
Adulis 71% 1.80

India Mumbal Adulis 85% 3.08
Delti! Adults 73% 262

ey Businese/Caigo 886% 341
Adulls 8% 1.80

Japan Business/Carge B4% 1.60
Adults 88% 1.10

Malaysla Adults In Kualea Lumpur 78% 1,60
South Korea | Adults In Sequl 88% 2,90
Swieriand | Businesg/Carga 84% 2.30
Adults . 70% 1.80

Talwan Adults Iki Talpel 0% 280
.!s;gém Businesa/Carga 1% 3.40
Adults 4. 68% 2.80

Unlled Btetes Bu@m W% | 219
‘e Adulls :s/C; 74% 1.88

TIER 1Y

6 . Chine, Indla, Malaysis, South Korea and Taiwgn,_}_i_aanh and Frequanoj} are vegionslized to follow
manufecuringtrads oenters and buainess populsiiohs. '
Adulls

RS

P

871851v1



27,  TierII of the proposed Notice Pr'ogramwi]l enoo@pass 20 countries; Austria,
Belgimm, Brazl, Chile, Colombia, Egypt, Hong Kong?, Ireland, Israel, Mexico, Netherfands,
Peru, Portngal, Russia, Singapore, South Afies, Spain, Sweden, Thailand and Turkey. In.
Tier IT, the Notice Program uses, on average, three fo five lsading newspapers per country.
In Tier I conntries, as well as in Tier IT and IV countries, the Notics Progream relies mpon
available readership studies in order to select the most appropriate publications along with
oirouletion and readarship analysis.

28.  'When combined, the 33 countries in Tiets I and IT account for approximately 94
percent of Canadian imports according to Transport Canada reoords, and epproximately 85
percent of all U.S, air cargo imporxts by weight according to USA-T date. Additionally, TierI
end I also account fox over 85 percent of all Lufthansa's cargo business ascording to
proprietary Lufthensa date, and approximetely 86 percent of worldwide air cargo by tonmage,
based on ACT date,

. TIER IN .
29,  TierIIl of the proposed Notics Progrem will include another 30 countries, which

were selected and prioritized based on the identified criteria for the tier system. The 30
ocountries comprising Tier I of the Notlee Program are: Argenting, Austrelle, Cambodia,
Crzech Republio, Denmerk, Bouador, Ethiopia, Pinland, Greece, Guatemala, Hungery,
Indonesia, Kenya, Luxembourg, Mauritus, New Zealand, Niceragus, Nigerta, Norway,
Palistan, Panams, Philippines, Polsnd, Romenls, Sandi Arabla, Sii Lanke, Uganda, United
sreb Enmirates, Venszuals, md Vietasm,

TIERIV

7 Afthough Hong Kong is not a separate country, for purposes of the Her anelysis, it fa broken out separately in light
of the meaner i which trade and other dats is raported.
87189151
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30. TierIV countries will be reached fhrough internationsl publications, international
trade press, & globally distributed press release, and the Internet. There ats more then 120
countries reached by globel Tier IV of the proposed Notics Program, includtog the 63
couniries reached in Tiexs I, II and I The remaining coumntries reached by Tier IV each
indtvidualty accotmt for less then .8 pexcent of Lufthansa business and/or a very small

percertege of all cargo tommage worldwide.

3], Attached to this affidavit as Bxhibit Cis g list of the publications in which the

Sommery Notice will be published in all Tiera®

372, All Tlets of the Notice Program will incorporate trade prass, a comprehensive media
outreach effort, intemational newspapers end magazines, and the Internet.

INTERNET ADVERTISING,
33, In additionto print medis, the proposed Notice Program {3 enhanoed by the use of

Intermet advertising on tiads websites such as Quick Caller Online (em online veference for
reglonel air cargo directories for Norfh Ametics) end The Tnternational Adr Caxgo
Association as well as broad-reaching sites such as AOL snd ‘Weather.com.

P CA’
34, The proposed Natice Progrem is furthex strengthened by the use of global medis,
which ieludes publication of notics in well respected and broadly distributed international
editions of publcations such as The Wall Street Journal, The Financial Timas, Time

8 Tt i3 not nousual in the course of implementing a Notlcs Frogram of this soope and complexity for the need to arise

to meke modifications, including, for exemple, to substitnte suitablo replacement publications, or to meke
adjustments in content, with sgreement of the pertles, o socommmodats legal requiremants of governments or
publicatians regarding advertising content. This type of modiicetion will not affact the overall integrity of the
Notice Program, and substittions will be consistent with the objectives of te proposed Notica Progrem. GCC

$7189Lv1
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Magaatns, Newsweek Magesine, The New York Times, The International Herald Tribune end
USA Today.

TRADE PUBLICATIONS
35.  Addiifonally, the proposed Notice Program includes publication of the Summery

Notlee in 30 trade publications targeting the eir cargo shipping professionsl, including Aty
Carge World, Alr Cargo Week, Air Cargo News, Inbound Logistics, Global Logistics, Cargo
News Asia-Pacific and Logistics Management, 810008 others. ‘Where available, the
jternational editfon of these publicetions will be used.

GLOBAL MEDTA OUTREACKH
36, Tnadditionto print and Internet advertising, the proposed Notice Progrem is further

enhanced by the use of globel media relations, which includes an extraordinary and robust
publio relations effort, issuing e Premiere Global press releass through PR, Newswire to
nearly 10,000 news pointa in almost 90 coundries, Tt is our intention to monitor resulting
axticles, and we will integrate the performencs of the media outreach In our final report.
Without & doubt, fhe media relations coxponent of the Notics Program will add to the
opportmnity for potemtial Clags Metabers to see this Notice.

DITIONAL OUTREACH ORT;
37,  Third-Party Outreach. Additional outreach efforts will include third-pacty meflings
end/or faxes of the Summary Notice to tumerous key trade assooiations and freight
forwardets such as Air Forwarders Assoolation, Afrports Council Imternational, and the
Cenadien Internstional Freight Forwarders Asgociation. GOG proposes to request that these
groups post the Summary Notice cn shetr websites, and the opportunity for further contact
such a8 e-newslstter sponsorships and e-mails to members/readers of air cargo publications
will be explored.

gnesLyl
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38, ‘Webﬁe. A website, www.airoargosetilement.com, will be developed and psintained
by GCG a3 & worldwide information kb, where potentisl claiments and interested parties
cen obtain, detailed informstion sbout the Setflement, The website’s homepage will include
38 language options in which visitors may obtain information about the settlement, including
native language translations of the long-form notice, and when available, the claim form,
Additional Ianguage translations for these materials will be made available upon request by
Settlament Class Members, The website will Include an exoall address that Settlement Class
Membsts oan 1se 1o cotnmmicats such equests, Relevent court documents and the
Settlement Agreements will also be posted on the website. The web address
(www.alrcargosetiiement,comm) will be set forth in the publication and mailed notice.

39.  'Foll Bree Telephone. GCG will esteblish and maintein a telephone intersative voice
response (“TVR™) system dedioated to this cese to accompnodats telephone inquiries fom
Class Members, The systemvwll be aocessible toll free from countries ‘where notios is
published in an n-country publioation wherever toll free gervice is available. For global
publications, an international mimber will be provided. In addition, all foll free munbers will
be available on the website, Callars will be able to select from & nimber of language options.

CONCLUSION
40. Based on our enalysis as describsd ebove end my experience, in my opinio, this
proposed Notice Program is reasonably calealeted, using tools and methodologies accepted
within the advertising industry, to provids the best notice practicable undar ths circumstances
in this case. The multifaceted Notice Progrem will be particulerly effective, and will reach
the Clezs Members in these Settlements through the combination of a variety of
oommunioations vehicles, inoinding direct mail, a robust and wide-reaching print notice
campaign, & comprehensive global medie xelations progrem, Internet banmer advertising, a

Setilement wobsite, and information available from a toll fres telephone mumber, Inmy  yyyg1:
20



opinjon, this international Notice Program readily meets the standard for providing legal
notice to Class Members and will more than adequately satisfy due process considerations,

SWORN OR AFFIRMED before

me &t the City o in the Stats
of QKO .thh.%)'%:ruly, 2007.

Jeanne C. Finegen, APR Q
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Jeanne C, Finegan, sworn
before me at the City of /44

In the State of (¥ this&™ d
of July, 2007.

@ et |
AN COMMIS

Hef

WS B

32898251



JEANNE C. FINEGAN, APR

BIOGRAPHY

Jeame Finegan is Semior Vice President of The Garden City Group, Ino. ("GCGE) and GCCG
Commurications, a division, of GCG, She has more then 20 years of sommunications and advertising
experence and is a nationally recognizod expert {n class action, banlkruptoy and mass tort notification
campaigns. Finagrn is accredited (APR) in Puhlio Relations by the Universal Acoreditation Board, a
program sdministared by the Public Relations Soolsty of Arnerlos.

She has provided. testimony befere Congress on isancs of notice, Additionally, she has provided
expert testimonty i both atate and faderal oourts regarding notification campaigns and conducted media
andits of proposed notios programs for their adequacy under Fed R, Clv. P, 23(c)(2) and shmilar state
olass action statutes. Most recently, she has been recognized by Cenadian coutis as alagal notlos expert,

She has lectured, published and hes been cited extensively on various aspeots of legal noticing,
praduct recell and arisis commmmications and hes served the Coosumer Product Safety Commission
(CPSC) as mn oxpert to determine ways in which the Commission cen inorease the effsctivensss of its
product yacell campaigns,

Finegan has developed eand implemented many of the nation’s lergest and most high profile legal
notice commrcation and advartising programs, In the couxse of her olass action experience, courty bave
recoguized the merits of, end adwmiited expert testimony based om, her sclentific evaluation of the
effactivensss of notloe plans, She hes designed legal notices for a wide range of class actions and
consumer matters that inohude product lisbility, construction defect, miti-trust, medioal/pharmaceutiosl,
umean rights, oivil rights, telecommmnioation, medis, exvironment, secnrities, banking, insurance, mass
tort, restruchring end product recall.

Her work maludes:

a8, et g 4 g nany, Civil Action No SA-01-CA-1010-FB, Unlted
District Court Westemn District of Texas San Antonio Division (2006).

States

In tha Final Order Approving the Setilemert the Court statad: "..the updigpuiad
gvidenaa showe tha notice program in this agse was daveloped and implementad by a
natlonally racogmized expert in olass aol teg s,
Lucas, ¢t ol v Xmart Corporation, Case No., 99-ov-01923-JLK, Class Action, United States
Distriot Cout for the District of Colorado (2006).

1In the Final Ordar Approving the Setilement, the Honorable Judge John L. Eane said:
The partics submittad a declavation jrout Jaanna C. Finggan, an cxpert in the dasign of
notice programs such as the ons approved by this Cowrt. The notics program
implemented by the parties to this settlamant fwas extensive and] goes above and
bayond thee requirad by law, For the reasons sat forth ins tha Preliminary Approval
Ordar, id. at 695-97, the Court holds that the notice program tmplamented by the
pariies was the best notice practicable ander the circumsiances and satisfied the
regnivainents of dus process and F.RCP. 23,

2 { Networ ,, Securities Litigation Civil Acton No. 01-CV-1855 (RMB) Master
Flle No, 05 MD 1659 (LAP) ( 2006). *Approved in both the United States and Canada.
Ms. Finegen designed and implemented the extonsive Canadian Notics program, published in

Tha Gardsn Olty Group, inn. & 105 Mexesn Roxd & Moils, NY V17479836



both French end English, which targeted vistually afl investors of Stock n Canadas,

Yy ortelsesir fles el SRLIO O, GO

Lavins, at. ak v. Dy, Philip C. McGraw, et al,, Case No, BC 312830 (Log Angeles County Super.
Ct,, Cal. 2004).

In the Final Ovder Approving the Seillemsns, the Eonovabla Yicioria Chansy found
that the [Notics] was best praciicable undsr the circumstanoes and consitiused due and
safficlert notice to the members of the Settlament Clags .n And satigfiss tha
raginiremenis of California law and,  federal due process of law.

ra: Bpson C. Comumell roegeding No. 4347, Superior
Court of the State of Callfornte for the County of Los Angeles (2006).

AW . Ganarol Motors Carporation, CasoNo: 05-73991 Class Action, United States Distriot
Court for the Bastem Diatrict of Michigen, Southern Division (2006).

Wicon, Ing, v Cavdsarvies International, Ing,, BC 320215 Class Aotion, Superior Court of the
State of Caltfornia for the County of Los Angeles (2004).

g

[ 1 sgrchusarts Mutnal Life LrSire a Company, et af Civil Astion No, 04~
2702 (JLL), United States Distriot Cout for the District of New Jersay (2004).

The Court foured that “all of the notices ara weitten in stmple terminology, are readily
understendable by Class Members, and comply with the Fadaral Judicial Centar's
Hlustyative class action rovloes.

+oe By working witk a natlonally syndicsiad msdia researol: flem, [Finegan’s flim] was
abls fo defins & target audience for the MassMutual Class Manbers, whicit provided 2
valid basis for detarmining the magazing and newspaper preferances of the Class
Mambers, (Praliminary Approval Order ot pu 9. ... The Court agroes with Class
Counsel that this was more than adequate. ad @ § 52

D re: John's Menville (Statutory Direot dotion Setttenent, Common Low Direct Agtion and
Hawaii Saiflament) Index No 82-11656 (BRL)), United States Baxktuptoy Coutt for the Southern

District of New York (2004).

Tha nearty half-billion dollar getilemnent constituted three separate notification programs,
whicEatgeted all persons, who had asbestos oleizs whether assertsd or unesserted,
against the Travelera Tndemuity Company,

Tn the Findings of Fact and Conclusions of & Clarifying Order Approving the Seitiements,
tha Honorable Chisf Judge Borton R Lifland seld:

49 demonstrated by Findings of Fadl tha Statutory Diveot dctior Setilement
1otice program Wwas reasonably salculated snder ol circunstances to apprise
tha gffected individuals of the proceedings and actions taken involving thelr
Interssts, Mullane v. er B & Tyust Co; 339 U.S. 306, 314
- (1950), such program did apprise the overwhelming usegfority of potentinlly
affected claimants and far gxcaadad the mintmum notios requived. The Court
conclades that mailing divect notics via U.S, Mail to law firms and divsctly to
polemially affected claiments, a3 well a5 underiaking an extensivs primt madia
and Iniernet canpaign met and exceeded the requivamsnts of dae process, The

The Garclen CRy Groiip, (g 3 107 Milxwes Road = Malulls, NY 11747-2830



Court’s conalusion in this ragard is butiressed by the results over 26,000 phons
calls, 20,000 reguests for information 8,000 webstis visks and 4000 usere
registered to download documants. The rasulis simply speak for themaeives.”

W@Mw Case No, D-101-CV 98-02814, Firat
Todiiel Distriot Court, County of Santa Fe , New Maxico (2002).

This was 2 nationwide notification program that included all parsons in tho United States

who owned, or hed owned, & 1ifs or digsability insurance poloy with Messachusetis

Mutuel Life Insarance Company and had peid additional charges when paying their

mm ﬂ:n & hgsta!lmenz tagls. The olass wae estimated to exceed 1.6 million
. (W WL ISR BTONG ASHDAG

In granting preliminary approvel to the settlement agreament, the Honotabls Azt Buoirias
cormmented:

#Thg Notica Plan was the best, practicable and reasonably calculated, wnder ths
circumsizness af the action. «fand] that the notice mesls or exogads all
applloabls reguiransuis gf law, including Rule 1-023(CH(%) and (3) and 1-
023(8), NMRA 2001, and the requirements of fedsral andfor stute
constlsutionat dua process and any other upplcable law.”

WMM@-CW: No. BC 271679, Superior Court of the State of
Celifornte, County of Lios Angeles (2004).
Tn the Finsl Order dated Maxch 1, 2004, The Honorable Charles W, MoCoy commented:

«“T%g Clasy Noilcs satiyffed the requiremsnis af Californie Rules of Court 1856
and 1859 and due process and constitited the best notice pracicable under ths

elrotumstances.
Mmmwiﬁﬂ—ﬂmm Case No. 01043771,

() gt
Superor Court of ths State of California, County of Senta Barbara (2004).

Ta the Finel Judgment and Order, dated March 30, 2004, the Bonorzble Thoras P.
Anderle xtated:

“Ngtice provided was the best practicabls undar the chromstances. ™

In res Florida Microtoft Amiitruss Litigation Satdament. ndex motrber 99-27340 CA 11, 11%
‘Fodiolal Distrlet Coust of Miard —Dads Connty, Florida (2003).

tn the Fial Order Approving the Fatmess of the Seklament, The Flonorable Heary
1. Harragegild: ° | ‘

aTha Class Notiee . was the best notice practicable undar the clrowmsiamicas
and fully satigfles tha reguiraments of dug process, the Florida Rules of Civil
Procedure, wnd any other applicable rulas of the Court.”
02 Montana Microsoft A £ entent. No. DCV 2000 219, Montana Firat
Tudiotal District Coumt, Lewis & Clark Co. (2003).

el
.
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1re L AN "l.‘i Liug atilame,
Dakate, County of Bnghes tn the Cirouit Court Sixth Judiclal Chreult,

7.
A

Consolidatad Ceses, District Court of Johnson Countty, Ransas Clvil Court Department,

1 the Fins] Order and Pinal Todgment, the Honorable Allen Slater stateds
“The Class Notlce provided was the best notice practicable under the
circumstanees and fully compiied in all respects with tise requivements of dus
proosss and qf the Kansas State. Annot. §60-22.3."

Caroling Micr Settfausand, No, 00-Cvi-4073 (Weks) 00-

In ra: Novth Carolina Microsoft dnthtyust Lisleation Settlensant,
Cv8-1246 (Linookn), State of Noxth Caroling, Weke and Lincoln Counties in the General Court of
Justlae Superior Court Divislon North Carolina Business Couet,

In the mmltiple state cases, Plaintiffs generally alleged that Microsoft vmlawiully veed
anticompetittve means to matntain & monopoly in marlets for certadn softwers, aod that
as & result, it overcharged oonsumers who licensed its M8-DOS, Windows, Word, Bxoel
and Office software, The multiple legal notloa programs targeted both individuel users
and business nsers of this software. The scientifically designsd notios programa took into
consideration bofh media usage hehits and demographio characteristios of the targeted
¢lass members.

In_raz MCT Non-Subsoriber RetePayers Lifigetion, MDL Dooket No. 1275, District Court for
Southern Distriet of Mlinals (2001).

The advettising and madis notios program was designed with the understanding that the
litigation affects all persons or entitles who were custamsrs of reoard for telephons lines
prombscritied to MCl/Werld Com, and were charged the higher non-subscriber rates and
surcharges for  direst<lisled long distance cells placed on those lines
(wwwrataclsims.oom), After & hearing to consider objections 1o the terms of the
settlement, The Honorable David R. Herndon stated:

45 further quthorized by the Court, [Finegan’s compan)] .. published the
Coueri-approved, sunitnary form of notice in eight general-intevest mugugines
distributed nationally; approxinaely 900 newspapers throughout the Uniied
Siates dnd d Puario Rlco nawspapar, In addifion, [Finegan’s company] caused
the distribution of the Court-approved press release to over 3,500 news outless
throsughout the United Siales... The manner in which notica was discribretad
was mora then gdeguiate...”

Sparks % AT&T Corpopmion, Case No. 96-LM-983, Third Judicial Clronit, Madison County,

The litigation concaed el} peracns in the United States who leased cartain AT&T
tolephanes duxing the 1980"s. Finegan designed and implemented a patiorrwide media
progtum designed to target all petsons who may have lsased telephones during this time
perind, a olass that included 2 large percentage of the entlre population of the United
States. @n granting final approvel fo the settlement, the Court conmented:

“The Court furthar finds thet the notice of the proposed seitlement wos
sufficient and furnished Class Members with the infornation they needed to

IO Yo Gardan Cfly Group, Db, 4705 Meass Rond & Malulls, N 11747-3838



evaluate wkerhé'r' to partioipate in v opt out of ths proposed setilement, The
Court tharefore concludes that the novics of the propased settlement met all
raguirements reiuired By los, including all Constitutional ragigrements.

Pigford v Gl and U.S, Depermers of Agriculture, Case No. CA No. 97-19788 (FLF),
Diatriat Court for the Distriot of Columbia (199).

This was the largest civil rights caso to ssitle in the Upited States in over 40 years, The
Highly publicized, nationwide peid madia program was designed to alest all present and
pest Afrioan-American farmers of the opporumity to recover monetary damagea against
the 11,8, Department of Agrioulture for alleged losn disorimination, In kis Opinion, the
Honorable Peanl L. Friedman commentsd on the notice program by saying:

“The partled alse exsried axtraordinaty efforts to reach olasy mantbers through
« massive adverdising oenpaign in gensral and Aftlcan Americon targeted
publications and valevision stations.”

Judge Friedmen continuad;

“The Coutt concludes that class members have raceived more than adequate
notice and have had safficient opportunily to be heed on tha fairnsss of it

proposed Consernt Decrea.”
T va: SmithKline Bascham Clinlegl Billing Xitieation, Case No. CV. No. 97-L-1230, Hiinols

Third Judioial District, Madison County, (2001).

Pinegan designed and developed & national media and Internet sito notification progrem
tn connection with the setilement of a nationwide class aotion concerning billings for
cHnioa] Jaboratory testing services,

¢ w Sehering-Ploughk Corp., Case No. BG248041, Superior Cowt of the State of
Clalifornin, County of Los Angeles (2001).
This nstionwide notificetion wes designad to reach ell persons who hed puchased or
used an aerosol inhaler mennfactured by Schering-Plough, Because no meiling list wes
gvailable, notice was accamplished entirely through the media program.

In ra: Syiss Banks .H'a‘locaztsr Victhn Asset Litigatlon Case No. CV-96-4849, United States
District Court for the Bastern District of New York (1999),

Pinogan ménaged the deglgn and fmplementation of the Internet slte on this histario case,
The site wes developed in 2] native langnages. ltis a highly seoure date gathering tool
and information hub, central to the global ouireack program of Holocaust survivors,

WWY mielams. cony).

25

I ye: Loulsiana-Pacific Tinar-Seal Siding Liigadlon, Civil Action Nos, 879-JE, and 145318,
United States Distriot Court, Digtrict of Oregon (1995) and (1993).

Under the terms of the Settlement, fhres separate Notics programs wers to be
mplemented at, fthree-year intervaly over a period of six yeam. In the first Notics
campalgn, Finegan implemented the print advertising and Intemst components of the
Notiee program: :

In spproving the legel notice communicetion plan, the Honorable Robert B, Jonas stated:

The Gardan Ctly Group. in 2108 iaxess Rosd X Mafville, NY 117479838



“The notice given o the members of the Class fully and acanrately informed
the Class membars of all matarial elements of the setflament. . [through a
broad and extensive mulii-media notics campaign,”

In refeyance to the third-ysar Notice program for Loudsiena-Pacific, Special Mastar Hon,
Judge Richard Unis, coxmmented:

“In agproving the vhird yaar notification plan for the Louisiana~Paoifia Innar-
Seal™: Siding ltigation, the conrt referred to the notice a8 °...well formulated
o conform to tha dgfinitlon set Ly the court ay adequats and reasonable
notice.’

Indeed, X beliave the record should also reflact the Cowrt's appreciation to Ms.
Finegan for oll the work she's dong, ansuring that noticing was dons correctly
and professionelly, while paping coveful mientlon fo overall cosie” Her
understanding of varlous notlee requirements under Fed, R. Civ, P, 23, helped
te insure that the notice given in this oase was consistent with the highest
séandards of complance with Rule 23(i)(2).

Thomas 4. Poster and Lida B Fostar v, ABToo Siding Litteadon, Cage No, 93-151M,

Cirouit Court of Chootaw County, Alabarma (2000).

This Jitigation fomused on pest and present owoers of sbhuctures sided with Abitibi-Price
ing, The notice progrem that Finegen desigued and Implemeated was netional in
sotps.

In the Otder and Judgment Finally approving settlement, Judge J, Lee McPhesrson said:

"The Court finds that the Notics Program condcted by the Povtias provided
individual notica Yo all known Clasy Membars and all Class Membars who
could be idemtifted through reasorable efforis end consiituies the best novice
praciicable under the civaumsiances af vhis Aotlon. This finding Is based on
tha ovarwhelning evidence of the adeguacy of the notlce program ...The
nedia campaign irvolved broed nutional notice through telsvision and primt
medi, reglonal and Iocal nawspapers, and the Internet (see id. S9-11) The
tesull; over 90 parcent of Abibi und ABTco ownars are estitnated to have bean
reached by tha drect media and direct walf campaign.

tigation, Case No, A89-095-CV (HRH) (Consolidated), United

ik yer gigay G Sl LI
States Disteict Court for the District of Alasks (1997, 2002).

Finggan dnsign.ed and implememted twvo media campaigns to totify native Alasken
residents, trade warkars, fisherman, and others impacted by the oil spill of the Htigation
and thelr rights undar the sattlement terms,

¢ Glay vl ] $i1d Cage No, 98 CVC05+3535, Court of Commiox
Plens Frenklin County, Ohio (2001).

Floegan designed and implemented a regional notica program that included network
affiliate telsvision, radio and nawspeper. The notice was designed to alert adulis living
near a Georgle-Pacifio plant that they had been exposed to an air-bom toxic plume and
their rights vndar the tarms of the class action settlement. In the Order and Judgement
finally spproving the settlement the Honorable Jeunifer 1., Bunner said:

The Gardea Ciy Gratp, ino- 108 Maress Road & Melvils, NY 11747-3838



v Nutloe of tha settfemant io the Class was tha best notica practicabla under

the ciroumsianaes, including individual notiea fo all membery who can be

Mentified through reasonable effort. The Couwrt finds that such effort excesded

w reasonable effors and that the Notice corrplies with the requivements of
, R 33(C).

die e: Jolg Menyills Phenolle Foam Litization Case No. CV 96-10069, United States Distrint
Court for the District of Massachusetts (1959).

The natlenwide multi-medis legal notice program was designed to reach, all Persons who
own auy stuoturs, inoluding en industral building, commersial building, school,
condominivm, spariment houss, home, garage or other typs of stroture Jooated in the
United States or its territories, in which Johms Manville PFRI was installed, in whols or
in part, on top of a metel roof dack,

ra: Jumes Heordie R, ] Case No. CV. No, 00-2-17945-65SEA, Superior Court
of Washington, King County (2002),

The nationwide legal notioe program included advertising on telsvision, i ylnt 2nd on
the Internet. The program was designed ta reach all persons who own any structiyre with
JHBP roofing products. In the Final Order and Judgment the Honorable Steven Scott
stated:

"The notice program required by the Prelintinary Oyder hay basn fully carvied
out..n Jand was] extensive. The notice provided fally and aceurately informed
the Cless Mambers of all material elements of the proposed Seitlement and
their apportunity to participats in or be excluded from 1t was the best notice
pracioable wnder the clroumstancesy was vaiid, due and sufficient notice to il
Class Menbersy and complied fully with Civ, R 33, the Unitad Statss
Constitution, dua procass, and other applicable law ¥

I re: Fipst Alart Swake Algrm Litiention, Cage No. CV-98-C-1546-W (UWC), United States
Distriot Court for the Nosthern Distriot of Alabams, Western Division (2000).

Finegan designed and fmplemanted e netionwids logal notlcs and public information
program,  The public informetion program ran over a two-yesr petiod o inform those
with smoke alavms of fhe perforraence ohermctaristios between photoelectric and
fonization dgteotion, The medla program included network and csble talevision,
mapazine and speoielty trade publications. In the Findings and Order Preliminarily
Certifying the Class, The Honorable C.W, Clemon wrots that the notics plan:

“..Consfitites dne, ndequeuia and sufflclent nostce to all Cluss Members; and
meaets or exceeds all applcable requirements of the Faderal Rules of Chil
Procedure, the United Stedes Constitution (Including tha Due Process Clauge),
the Alabama Stwte Coushitution, the Rulew of the Court, and ony other
applicable law,”

In ro: American Cyanamid, Ol detion CV-97-0581-BH-M, United States Distriot Court for
the Southem District of Alebama (2001).

The mzdi;l pmgmm targeted those Parraers who had purchased orop protoction ohemicals
manufactured by Amatican Cyanemid, In the Final Order and Judgment, the Honorable
Chaerles R. Butter Jr, wrots!
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“Thg Court finds that tha form and method of notice used to nodfy the
Temporary Sstilanent Class of the Satflemant satisfisd the yaquiremanis af
Fed, R, Con P 73 and dua process, aonvittuied the best notics practicubls
under tha clrounistanaes, and constituted dus and sufficlemt notice tv all
povential members of the Temporary Class Seidlemant.”

od Entarprises atton Case No Civ 00-0082-8-RJL. United States Distriot
Court for the Distriat of Idaho (2001),

Pinegan designed and implemented a Jogal notina campaigh targeting prasent and foomer
employees of Flestwood Eoterprises, Inc,, or its gubsidiardes who worked ag homly
production workers at Fleetwood’s honsing, travel treiler, or motor home manufachring
I:}iaﬁds inT:.e comprehengive notice campaign Incinded primt, radio and telavision

In ges New Ovlegns Tank Car Leakage Five Lidegtion, Case Na 87-16374, Civil District Court
for the Parish of Orleans, Siate of Lowaisna (2000).

This case resalted in one of ths largest settlements in TS, history. This campalgn
coneisted of a media relatons and paid advertiging program to notify individuals of their
tights under the terms of the settierent.

ggr%&mw Case No. CV 94-074, District Court, Harris County Texas
(1995).

The nationwids notification progeam was designed to reach, individuals who owned real
property or struchues in the Utited States which confained polybutylene plumbing with
soetyl insert or metal ingert fttings, )

W&MMM Casa No 99-04388 CA. (41) Cirouit Comat of the
11% Judiotal Cirouit, Miemi-Dade Countty, Florida (2000).

Fiuegan provided expert testimony in this matter, She conducted an audit on behalf of
intervening zttornsys for the proposed notification to individuals insured with personal
infury insnrance, Based upon the audi, Finegan testified that the proposed totiee
progremn wes: inadaquats, The Court agreed and signed an Order Granting Intervenora’
Objections o Class Actlon Settlement, The Honorable Joss M, Rodriques seid;

“Tha Court finds that Ms. Finegan is qualified as an expert on class notice and
affactiva medic campaigns, The Court finds that her testimony I credible and
reliable.®

Based u patt cn Finsgan's testimony, the Court ruled fn favor of the intervening parties
and disapproved the partles’ ofiginel setilementt agroement, vacating the order of

preliminary approvel.
I yo; Hurd Millwork Heas Mirror™ Liigation Case No, CV-772488, Superior Court of the

State of Califorms, County of Saxta Clara (2000).

This nationwide rmilti-media notice program was designed to reach class members with
failed heat mirror seals on windaws end doors, and alert them as to the actions that they
nesded to take to receive enhanoed warranties or window end door replacetnent,

Th Gerden Gily Group, ln, M 10 Mdxass Rond e iiahila, NY 11747-3838



¢_Coungal of Alabama Health and g Fun Clipical
Casge No. CV—97-C-620-W, United States Distriot Court for the Northern Distrlct
of Alehama (2000).

Finegan deslgned and developed a netional media aod Internet site notification pro
in cormection with the settlement of a nationwids class ection concerning alleged bﬂling
disarepancies for olinical laboratory testing services,

Products Tiabilliy Lit) Casa No, 01-C-1181, United States District
Ctmtt for the Northern District of Hlinois, Pasterm Division (2002).

Finegen designed and {nmplemented a nationwids notification progrem designed to alert
potential clase members of the tering of the settlement.

I rer Alberison’s Baok Pay Lisigatlon, Case No, 97-0159-8-BLW, United States Distriot Court
for the District of dsha (1997),

Finegan deslgnad end developed & seoure Intemet site, where claimants could seek cage

information confidentially.
In re: Gsgrgla Pacifie Haydboard Sidisng Racovering Program, Case No. CV-95-3330-

RG, Cirowlt Court for the County of Mobile, Stata of Alabamsa (1997).

Finegan designed end implemeoted a mmilti-media logal notice program, which
wag designed to zeach class members with falled G-P siding and alert them of the

pending matter. Notlos wag provided through adveriisements which aired on
nwdonal cable networks, magezines of natlonwide distribution, locel newspaper,
press releases and trade megazines,

o T303. vl Ackion No, 00-20503 (B0, Pa. Ang, 28, 2000),

Finegan has worked ag & consaltmt to the Natlonal Dist Drug Settlement Cormnmittes on
notification jssnes.

Dt res ABS T Plpes Litleation, Case No. 3126, Contra Costa Superior Coutt, State of California
{1998 and 2001).

Tha Court approved regional notification program designed to alert those individuals who
owned strudtores with the pipe that they were eligible to recover the cost of xaplacing the

pipe.

In re; dvenua A ne. Invaynet Privacy Livlgation, Case Not C00-1964C, United Statss District
Court for the Westam Distriot of Waah.ﬁ:gm-

Lo

It res Lovavepam and Clopagepate Awsiteyst Littgation, MDL No. 1290 (TFH), United States
Distriot Court for the Distrdet of Columbia.

a3 Srrancial Corporation z n, Case No C-01-5027, United States
Distriot Court for the Northern District of California,

In ret I & g Block., et al Tax Mmd Litigation, Cese No. 97195023/CC4111, Maryland
Cirovit Court for Baltimors City,

i) Lid.
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In re Awsrican Pramisy Underwriters, Ino, US, Roilroad Vast Corp,, CauseNo: 06C01-5912,
Cirouit Court, Boone County, Todiana,

In_res Soyint Copporation Qptical Fiber Litigation, Case Noi 9907 CV 284, Distrist Coutt,
1 savenworth Cownty, Kanses.

In ye: Sheltar Muiual Inguranse Company Liticadion, Cese No. CI-2002-263, Distriot Court,
Canadian County, Oklzhoma.

In rez Consgap, Fne. Ssgurifics Litieation, Case No: IP-00-0583-C Y78 CA, Southern District of
Tndiena, Indienapolis Division,

In re: Navonal Tyeasury Emplovege Union, ef gl. Case No: 02-128C, United States Court of
Fedaral Claims.

In res ity of Miomi Parking Litlyevion, Case Nox: 9921456 CA-10, 99-23765 - CA-10,

Cirauit Court, 11 Jndclal Clrout, Miami-Dada County, Florida.

In rar Prime Co, Tncorpovated D/B/4/ Prime Co. Pergonal Communications, Civil Action Ne. L
1:01CV658, United States District Cowt for the Bastern Distriot of Texas, Beaumont Divislon.

Alssa Venaer v Stats of Oragon A4, CaseNo. 88C-11289-88C-11300.

A Sample of Finagun’s Benkiupicy Exparlancs

Pinegan has designed and implemented lterally lnmdreds of domestlo and International
benkruptey noties programs. A semple onse list includes the fallowing:

In re: Uiited dirfings, Case No. 02-B-48191, (Bazks, N.D Nllinofs, Bastern Division).

Finegen worked with United and its restruoturing attomeys to design and implement
global legel notice programs. The notice was published in 11 comntries and translated
into 6 languages, Finegan worked cloasly with legel oommsel end UAL’s advertistug team
to seleot the appropriate media end to negotiste the most favorable advertising rates.
(wwyr.pd-ual.com/)

In rg: Envop, Case No. 01-16034 (Bankr. SDON.Y.)

Tinegen worked with Boron and its restrcturing attormeys to publish various legel
Hiotices,

D re; Doy Corning, Cese No. 95-20512 (Bankr. B.D, Mich.)

Finegen originally designed the information websits. This Intemet site I8 a major
information b that has varlons forms in 15 languages,

In_re: Harnisehfeger Industries, Ceso No. 992171 RIW) Jointly Administered, (Bankr,
District of Dalaware).

Finegan designed and imptemented 6 domestio and intarnational notice programs for this
case, The notios was translated info 14 different languages and published in 16 countries,

The Srdon CHy Group. ing. X 105 Maxass Road M Melulle) NY T1747-4836



In_re: Hasing Corporation, Case No. 93B 46050 (SME), (Bankr. BD. of Missourl, Bastem.
Divislor): .

Fhiogan designed and dmplementad amltiple domestp. beziroptcy nofie progrens
Mdndhgnnﬂcemﬂ:eplanofmgmﬁmﬁmdireomdtoallnredimra gnd all Class 4
asbestos-related clahmants and acunsel.

I ye: Lamenis, Casa No, 00-00045 (Bankr, W.D. of ‘Washington).
Pinegan designed an implecanted nmuitiple banlkruptoy notice programs.,

In ya: Monet : Group Hoidings, Case Nos. 00-1936 (MFW) (Bankr. D. of Delaware),
Fitiogan designed end implemertod a bar dats notice.

I re: Laolede Steel Coppany, Cage No 98-53121-399 (Bankr, B.D.of MO, Restern Division).
PFinegan deslgned and implemented roultiple benkruptoy notico programis,

atign, Case No, 91-804 (Benkr, SDNY.}

Finegan developed mnltipla natiomwide legal notios notification programs for thig case,
It ra; TS.H, Garpovetion of New York, et ol. (Bankr. SDNY)
Pinegan designed and jmplemented & ber date advertising notification campaign.

I ras Best Produets Co, In,, Case No. 96-35267-T, (Benkr, BD. of Virginia)

Finegen implemented a natonal Ingel notioe program thet nchuded muitiple advertlsing
carmpaigus for notios of eale, bar date, dinclosure and plan. confirmation.

: e, of al, Cage No. 16345 (BRL) Factory Card Outlet - 99-685 (JCA), 99-686
(7CA), (Bankr. 3.DN.Y).

It re; Interpationnl Total Services, Inc, e al., Case No: 0121812, 0121818, 01-21820, 01-
21882, 0121824, 01-21826, 0121827 {CD) Under Case No: 01-21812 (Bankr, BDIN.Y)
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I re: Decorg Industries, Tno and Decora, Tncorporatad, Case Not 00-4459 and 004460 (WF)

(Banks, D.of Delaware

Lisre: Genesis Henlth Ventiyes, Ino, e of , Case No, 002692 (PTW) (Bankr. D. of Delawars)

In pu; Tolophone Warehouss, Jne. e al, Case No. 00-2105 through 00.2110 (MFW) (Banks.
D.of Delaware),

Casa No. 99-450 (MFW) through 99-461
(MEW) (Bankr, D.of Delawars).

e Caldoy, £l r Cor| Caldor, In J,, Caze No: 95~
B44080 (TL.G) (Banke, SDN.Y).

In ye: Physicions Heulih Corporation, et oL, Case No: 004482 (MFW) (Bankr, D.of Delaware).

In _re: GC Companies, et gh, Cese Nos:00-3897 twough 00-3927 (MEFW) (Baeuks D.of
Delaware).
In rar any, et af, Case Nos: 00-34533 through 00-34538 (Bankr, RD.of

all
Vitginia, Richmond Division),

Product Recall and Crisis Commartdeation

Reser's Fins Foods - Reser’s i3 2 nationally distributed brend end mamufacturer of food praducts
fhrough glants such as Albertsons, Costoo, Food Lion, WimnDixle, Ingles, Safeway and Walmart.
Finegan designed m enterprise-wide orisis commumication plen that inclnded commnioations
objeotives, crisie teatn roles and reaponsibilities, arisis zesponse procedures, regulatary protocols,
definitions of incidents that require verious levels of notice, target andiences, end thyeat
assessment protocols.  Finegan warked with the company thvough two netionwide, high proflle
recalls, conducting extensive media relstions efforts.

Backgrowmd

i % .
Prior to joining The Ganden City Gtoup, Inc, Finegan co-founded Fluntington Advectizing, a
nationally recognized leader in fegal notios commumications, After Fleet Bank purchased her firm in
1997, she grew the company into one of the nation’s Jeading legel notice cormmunicatjon agenoies,

Pdor to thet, Finegan spearbeaded Huntingion Coromunicetions, (axt Internet development
vompeny) sud The Hntington Group, Ins., (a publio relatons firm). As & partuer and consultant, she hes
worked on & wide veristy of client merketing, research, advertising, public relations and Tntemet

grams, Duting her temns at the Huntington Group, clieat projeots inoluded advertising (media

privately held conapenies: Coée-A-Phans Corp., Thrifty-Payless Drug Stores, Hyster-Yale, The Porilaud
Winter Hawks Hockey Team, U.8. National Bank, U8, Trust Campany, Morley Capitel Management,
and Durametsl Corporation.

Prior to Huntington Advertising, Pinegan worked es a consultant and publioc relations specialist
for & West Coast-based Management and Public Relations Consulting frm.

K D e
- ¥
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Additionally, Hinegen has experence in nows and public affairs, Her professional background
includes being a reporter, anchor end publo affeirs direstor for KWIJ/RIIB radio in Portland, Oregon, as
well as reportar covering stete government for KBZY radlo fn Salem, Oregon, Finegan worked as un
assistant television program/promotion menager for XPDX directing 350 million in programming,
Additionsaily she was the program/promotion manager at end KECH-22 television

Finegat's multi-level commnnication baskground gives her a thorough, hands-on understanding

of mﬂia, the copmumication prooess, and how it relates to creating sffactive and efficient legal notice
o8y gnﬂq

Articley

Quoted Axticle, “Weaxranty Conference: Globalization of Warranty and Legal Aspects of
Extended Warranty,” - Warranty Week, - warrantyweek.comv/erchive/ww20070228 himlf
Rebruary 28, 2007

aps,” ~ For The Defense, Vol, 45,

Citation — “Recall Bffectiveness Ressarch: A Review and Summary of the Litesatre on
Cansutner Motivation end Behavior® U, Consumer Product Safety Comrission,
CPSC-F-02-1391, p.10, Heiden Assooiates — July 2003,

ConAnthor, “The Heshonio Natute of Logal Noticine,” « The Amerloan Beskuptcy Fstitnte
Journal -Vol. XX1, No. 3, April 2002,

Co-Author, "Uged the Bat Sjenal Fately* - The Nationsl Law Journal, Spacial Litigation Seotion ~
Pebruary 19, 2001,

" - Dispute Resclution Alert, Vol, 1,No. 6. March 2001,
Sz - The Risk Report, Vol. X33, No, 5, Jan, 2001
- International Risk

Riskand!nsnrmM gem—h201. T
Quoted Artiole: “Reep Up with Class Action” Kentucky Courier Journal — Maxch 13, 2000,

Tha Gurden Clly Grotip, fno, X055 Maxees Road arkisiville, NY 11747-3878



Author, ¥

Dehate - How Much is

sgal Notine?™ American Bar Asgosiation ~

vist: = J O Jats)
Class Actions and Dertvatives Suits Neweletter, Winter edition 1999,

Spaaker/Expert Panelisi/Preseiter

Wertanty Chain Mevegement ~ Focuhy Panelist ~ Presentation Product Recall Simulation. Tampa,

Practicing Law Tnatitute

U.8, Consumer Produot
Safety Cobmaission

Well, Gotshal & Manges

Sidley & Austin

Kirkland & Bllis

Georgetown Univarsity Law
Centar Mass Toxt Litigation
Instituts

Amerloem Bar Association

MoCutehin, Doyle, Brown
& Bnatson

Marylhurst University

Florida - March 2007,

Faculiy Panelist ~ CLR Presentation -11* Amnual Consumer Pinanolal
Services Lifigation, Presentation: Clans Action Settlement Stroctures —~
Bvolving Notice Standards in the Tnternet Age. New York/Boston
(sroulosst), NY March 2006; Chicago, IL April 2006 end San Frencisco,
CA . May 2006,

‘Ma, Finegen participated as an Bxpertto

the Consumer Produot Sefety Commission to discuss ways in which the
CPSC oould enhencs and measure the recall process. As sn exper
panelist, Ms Finegan disousged how the CPSC could beiter motivate
comumstatotakeacﬁonanraoansandhoweompantescculd
sclentifically measure and defend their outreach efforts. Bethesde MD,
September 2003,

CLB prescmtstion “ A Sclentifio Appraach to Legal Notice
Commumication” Wew York, Juns 2003,

CLE presemation “A Sclentific Approach to Legal Notlce
Communiostion” Los Augeles, May 2003.

Spesker to restructuring group addressing “The Best Practicable Mothods
1o Give Notios in a Tort Benlcuptey.” Chicego, April 2002,

CLR Whito Paper: What are the best practiceble methods

to give notice?

Dispelltug the sommunications myth — A, notice dissemdmated 1s 2 notics
corommmicated, Fepulty - Mass Tort Litigstion Tnstitute ~Washington
D.C., Noverber 1, 2001.

How to Bullet-Proof Notice Programs &ud what comummication barriers
present dus procesa concema in legal notice. Presemtation to the ABA
Litigation Section Comnittee on Class Actlons & Derivative Suits -
Chioego, IL, August 6, 2001.

Speaker to Htigation group in San Frensisco and stmnloast to four other
MoCutabin Tocstions, addressing the definition of effsctive notice end
arrlers to commnmication that affect dus process in legal notice.

San Franoisoc, CA - June 2001,

Guest lecharer on publio refationa research methods, Portlend, OR -
February 2001
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This 1s Exhibit “B" mentiored
and referred. to in the affidavit of

Jeanne C. Finegan, m
before me at the City of &vﬂ?
In the State of €& thi day

of July, 2007.
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e
Lapal Notles

If you purchased Air Cargo Shipping Setvices within,
to or from either the Unlted Stales or Canada from
January 1, 2000 to Septembet 11, 2008, your rights

could he affected by a Seillement

What ara the Sstllements akolt?

Plainte cloim ¢hat Deatscke Lufthenss AG, Lulhaese
Cargo AG md Swiss Mteraational Alr Lines Ltd., along with
anmevons ofher eic ¢arga anvrices, conspized to fix the wricos
of cirosgs sbipping sexvioes ln viclotion af U.6. antitmst lawa
mnd Cemardian Jaw. 'The Ssitfemsnts provida an
$4S million U.S, Fusd to puy vrild alass membar ol tod
$5,338 million USD Conadjap Fund that Conadien Class
Clounsel will requast to have keld i trast for faturs banafitof
the Capadinn ofnzres.

Who Is a Class Member?

You wre & ¢las mambar 1f you puschasad elr asrgo
shiz}:lng seryluss, ftora ANY octrdés, for shiprments
‘withn, to or frornelther the Unted States ov Canadn. This slso
{ncindes sexvices pucchessd fhirough frelglt forwerders, All

nued to kaow i 3n the Notios of Proposed Ssillement,

Padturg inforrontion oo who i ot Is not @ clase membas

Haw do [ gst Payment in the UG Setflomsnt?

You nust to Tewelve & olabmt foem. Qi forma
will be malled ont [ater, Cell the number below or visit
www.aircargasetiement.com to reghater and fir information
on decdlinos

What are my rights?
1¢ yars do NOT want to take poot in the T.8. Sstitement
or the Comudion olass actions, you hinve the right to opt ot

000-003-0000

To “opt oub'* of the U.8, or Canadien Settlernants, yoo rust
dosoby___, 200, Clase membens have ths iight 1o objeat
to ths U.8, or Canadiom Saitlsments. 1£you objoob you must
doso by _____, 200t , You ray spezk to your owa attoxtey at
your owa sxpensa for fielp. Xor more hnfomwtion on bow to
“9pt out® or obieot, Yislt wwiwairsargesstlement.com or eall
tho mumber below,

Final Approval Hearings to consider appasval of the US.
and Cenadim Settioments and requests by the lawyers for
attorneys® feas and costs will b hetd &t the United States
Disiriet Court for the Bostern Districs of New York ou (Dam),
200_; the Ontario Superfor Conrt of Juatice on (Date], 2005
ths Qudbies Sopesior Court ou [Date], 2003 and b the
Supssms Cort of British Colorbia o [Date], 200, For
more information on ths Jocations and dmes of the Hearings,
visit www.elrcarposstdement.com, or call the numbec below,

This fs a Summary, whera can i gétmore infermation?

‘Tous cam get comblete Satflemant information, including
2 aopy of the Full Notice and claitn form by raglsteting ot
www.alreergosetilemant.com, cafling the nusmhsr balow, or
writing to Adr Cargo Settiament, o/o The Garden City Group,
T, PO, Box 8162, Dublin OX, 43017-4162, TIRA.

[ww,aircargosetitement.com
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This is Exhibit "C* mentioned
and referred to in the afﬂdavit of
Jeanne C. Finegan,

before me at the C ofﬁagéﬁ
in the State of Qﬂ
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adian Business 1 Engllsh 442 Pags
Ganads Maolean's 2 411,000 Engllsh 1/2 Page
Qanada Vaotusliz 2 191,000 Frenoh Canadian | 1/ Page
Canada Report on Business Megszina (Giohe & Mal)) 1 288,000 Engllsh 4% Page
Canada Finanoial Post Business Magezine 1 221,000 English 42 Page
Canada Time Canata 2 285,000 English {2 Pags
Canada Sports Justratad 2 88,000 English Fult Payie
Canada Readers Digest (English Edition) 1 088,000 English Full Page
Caneda Reader's Digest (French Ediion) 1 260,000 Franch Canadisn | Full Page
Qanada Canadian Living 2 538,000 Englh 1/2 Page
Canada Coup de Pouea 1 230,000 Franch Canadtan 4/2 Pags
Canada Canadlan Gaographic 1 230,000 _Brglish _ 1/2 Page
Cehada Chatelaine (Enallsh Editon) 1 697,000 English 1/2 Paga
Canada Chatelaine (French Edflan) 1 209,000 French Cemedian 1/2 Page
Canada People Canada 8 163,000 Engllish Full Pege
Canads Ganadian House and Home 1 260,000 Engllsh {2 Paga
Canads Taday's Perent 1 216,000 English 172 Page
Canada @ Natlonal Post (M-F} { 248,000 English /8 Page
Canada The National Post (Sa8 1 268,000 Engllsh 1/8 Page
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NUTECH BRANDS INC. v. AIR CANADA CARGO et al.

Court File No: 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at London

Proceeding under the Class Proceedings Act, 1992

ORDER
Customer Lists

Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8

Charles M. Wright LSUC #: 36599Q
Tel: (519) 6722121
Fax:(519) 672-6065

Solicitors for the Plaintiff



SCHEDULE B

NOTICE OF PROPOSED SETTLEMENT IN
CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS

WHO THIS NOTICE IS FOR:

This notice is intended for persons who purchased Airfreight Shipping Services, including those persons
who purchased Airfreight Shipping Services through freight forwarders or from any air cargo carrier, for
shipments within, to, or from Canada (except shipments between the United States and Canada) during the
period from January 1, 2000 to September 11, 2006, and have not already excluded themselves from the
class actions (the “Settlement Class”).

WHAT THIS NOTICE IS ABOUT:
Class action lawsuits have been started in Ontario, British Columbia and Quebec alleging an unlawful
conspiracy to fix prices for Airfreight Shipping Services from January 1, 2000 to September 11, 2006.

Settlements have been reached with Asiana Airlines Inc. (“Asiana") and Korean Air Lines Co. Ltd (*Korean
Air'). The settlements are subject to the approval of the Ontario, British Columbia, and Quebec Courts.

Under the terms of the settlement agreements, Asiana has agreed to pay CDN#$1.5 million and Korean Air
has agreed to pay CON$4.1 million for the benefit of the Settlement Class in exchange for the full and final
release of all claims at issues in the class actions against them and their related entities.

Under the terms of their respective settlement agreements, each of Asiana and Korean Air have agreed to
provide cooperation to the plaintiffs in pursuing the class actions against the remaining defendants. The
settlements represent a resolution of disputed claims. Asiana and Korean Air do not admit any wrongdoing
or liability.

THE SETTLEMENT APPROVAL HEARING:

A joint motion to certify the actions as class actions as against Asiana and Korean Air, for settlement
purposes, and to approve the settlements, will be heard before the Ontario, British Columbia and Quebec
courts on @, 2015 at 10:00 a.m. PST / 1:00 EST. At this hearing, the Ontario, British Columbia and Quebec
courts will determine whether the settlements are fair, reasonable, and in the best interests of seftlement
class members.

Class Counsel legal fees and disbursements must be approved by the Ontario, British Columbia and
Quebec courts. Class Counsel will collectively be requesting that legal fees of up to 25% of the Asiana and
Korean Air settlement funds, plus disbursements and applicable taxes, be approved by the courts and paid
out of the Asiana and Korean Air settlement funds.

SETTLEMENT CLASS MEMBERS’ OPTIONS REGARDING THE PROPOSED SETTLEMENTS:
Participating in Settlement Approval Hearing: Settlement class members are entitled to appear and make
submissions at the settlement approval hearing. If you wish to make submissions in writing, they must be
sent to the appropriate Class Counsel at the addresses listed below postmarked no later than ®, 2015.
Class Counse! will forward all such submissions to the courts, as well as Asiana and Korean Air. If you wish
to appear and make oral submissions at the settlement approval hearing, please contact the appropriate
Class Counsel at the address listed below no later than @, 2015.
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Claiming part of the settiement funds: If the settlements are approved, Class Counsel propose to hold the
settiement funds in trust for the future benefit of settlement class members. A method for distributing the
seftlement funds will be submitted to the courts for approval at a later time. Once the courts have approved
the method for distributing the settlement funds, another notice will be provided regarding how the
settlement funds will be distributed and the claims process. In the interim, you should keep copies of all
relevant records.

Registering for further notice: If you did not receive this notice by mail, please register online at
www.aircargosettiement2.com or by telephone at 1-888-291-9655 (U.S. and Canada) or 1-614-553-1296
(International) to ensure that further notices will be sent to you directly, by mail.

ADDITIONAL INFORMATION:
This notice only summarizes the settlement agreements. A copy of the settlement agreements are available
online at www.aircargosettiement2.com. Questions may be directed to Class Counsel:

Settlement class members outside British Columbia and Quebec: 1-800-461-6166 ext. 2446 or
aircargo@siskinds.com or Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia seftlement class members: (604) 689-7555 or djones@cfmlawyers.ca or Camp Fiorante
Matthews Mogerman, #400 - 856 Homer Street, Vancouver, BC, V6B 2W5, Attn: David Jones.

Quebec settlement class members: (514) 846-0666 or moe@liebmanlegal.com or Liebman Legal Inc., 1
Westmount Square #1500, Montreal, QC, H3Z 2P9, Attn: Moe F. Liebman.

This notice has been approved by the Ontario, British Columbia and Quebec courts.

2584936.5



SCHEDULE C

Did you purchase airfreight shipping services between January 2000 and September 2006?

This notice applies to persons who purchased airfreight shipping services
for shipments within, to, or from Canada (except shipments between the
United States and Canada) between January 2000 and September 2006.

Settlements have been reached in the Canadian air cargo price-fixing class

actions with Asiana Airlines Inc. (“Asiana”) and Korean Air Lines Co. Ltd.

(“Korean Air”). Pursuant to the settlements, Asiana has agreed to pay Cdn

$1.5 million and Korean Air has agreed to pay Cdn $4.1 million. The
settlements are a compromise of disputed claims and are not an admission of liability or wrongdoing by either
Asiana or Korean Air.

The settlements require court approval in Ontario, British Columbia and Quebec. A joint approval hearing is
scheduled for ®, 2015 at 10:00 a.m. PST / 1:00 EST. Affected persons may express their views about the
proposed settlements to the courts. If you wish to do so, you must act by ®, 2015.

Register to receive future notices at www.aircargosettlement2.com. Please keep copies of any purchase
records.

Questions? Visit www.aircargosettlement2.com, email aircargo@siskinds.com or call 1-800-461-6166 ext
2446
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SCHEDULE D

AIR CARGO CLASS ACTION

PLAN OF DISSEMINATION
ASIANA AND KOREAN AIR NOTICE OF HEARING

The Notice of Certification and Approval Hearing shall be distributed in the following manner:
Short-Form Notice:
1. Published once in the following newspapers, in either English or French as is appropriate
for each newspaper, subject to each having reasonable publication deadlines and costs:
(a) The Globe and Mail, (National Edition);
(b) Le Journal de Montreal; and
(c) Le Soleil

Long-Form Notice:

2. Sent to the following trade organizations with a request that the trade organization
forward the Notice to its members:
(a) Canadian Industrial Transportation Association;

(b) Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

(c) European Shippers’ Council;

(d) Asian Shippers’ Council;

(e) Taiwan Shippers’ Council;

® Korean Shippers’ Council;

(8 Philippine Shippers’ Bureau;

(h)  Hong Kong Shippers’ Council;

() Global Shippers’ Forum;

)] Indonesia Shippers’ Council;

(k) Malaysia National Shippers’ Council;

)] Singapore National Shippers’ Council;
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(m)  Thai National Shippers’ Council;
(n)  South African Shippers’ Council; and
(0)  National Shippers Strategic Transportation Council (NASSTRAC).
3. Posted in English and French by Class Counsel on Class Counsel’s respective websites;

4. Posted in English and French on a website established for the purposes of the litigation:

Www aircargosettlement2.com;

5. Sent by direct mail to any persons included on the Claims Administrator’s Class

Members List maintained for the purposes of the Canadian Air Cargo Proceedings; and

6. Provided by Class Counsel to any person who requests it.
Online Notice
7. Banner advertisements published for a one-month period on the following websites,

subject to reasonable placement deadlines and costs:

(a) Air Cargo Week (www.aircargoweek.com);

(b) Cargonews Asia ( WWW.cargonewsasia.com);
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