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SUPREME COURT
OF RITISH COLUNMETIA
VANCOUVER REGISTRY

410 No. S067490
Vancouver Registry

n The Supreme Court of British Columbia

KAREN MCKAY
Plaintiff

and:

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLIJKE LUCHTVAART
MAATSCHAPPIJ N.V., ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD.,
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN
AIRLINES INTERNATIONAL CO., LTD., KOREAN AIR
LINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM
CARGOLUX AIRLINES INTERNATIONAL S.A., LAN
AIRLINES S.A, LAN CARGO S.A,, ATLAS AIR
WORLDWIDE HOLDINGS INC., POLAR AIR CARGO INC.,
SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES
CARGO PTE LIMITED AND QANTAS AIRWAYS LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION
APPROVAL OF NOTICE AND JOINT HEARING

)
BEFORE CHIEF JUSTICE HINKSON ) 25/Feb/2016
)

ON THE APPLICATION of the plaintiff coming on for hearing at the Courthouse, 800
Smithe Street, Vancouver, BC, on 25/Feb./2016 and on hearing David G.A. Jones for
the plaintiff, Emily MacKinnon on behalf of the defendant Cathay Pacific Airways Ltd.;
Michelle Maniago on behalf of the defendant British Airways PLC and Danielle Royal via
telephone on behalf of the defendants Air Canada and AC Cargo Limited Partnership.
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THIS COURT ORDERS that:

1. Except as otherwise stated, this order incorporates and adopts the definitions set
out in the settlement agreement with the Defendant, Cathay Pacific Airways Ltd.
(“Cathay”), dated November 27, 2015 (the “Cathay Settlement Agreement).

2. For the purposes of this order, “Non-Settling Defendants” means Air Canada, AC
Cargo Limited Partnership and British Airways PLC.

Notice Approval

3. The customer names and addresses provided by the Non-Settling Defendants,
any Defendant who has entered into a settlement with the Plaintiff, and International Air
Transport Association (“IATA”), a non-party to this litigation, produced as the result of
the order of the Honourable Madam Justice Leitch made May 2, 2008 in the Ontario
Court (the “May 2 Order”), attached as Schedule “A”, can be used by Garden City
Group, LLC (*Garden City”) for the limited purpose of disseminating the long (the “Long
Notice”), abbreviated (the “Abbreviated Notice”) and publication (the “Publication Notice”
together with the Long Notice and the Abbreviated Notice, the “Notices”) forms of the
notices of settlement entered into with Cathay in accordance with the May 2 Order and

subject to the same terms and conditions as the May 2 Order.

4. The Long Notice is hereby approved substantially in the form attached as
Schedule “B”.
5. The Abbreviated Notice is hereby approved substantially in the form attached as
Schedule “C”.
6. The Publication Notice is hereby approved substantially in the form attached as
Schedule “D”.
7. The plan of dissemination of the Notices to putative settlement class members

(the “Plan of Dissemination”) is hereby approved in the form attached as Schedule “E”,
subject to the addition of the Vancouver Sun to the list of newspapers at paragraph 1 of
the Plan of Dissemination.
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8. The Notices shall be disseminated in accordance with the Plan of Dissemination,
as amended by paragraph 7 of this order.

9. This order is without prejudice to any position a Non-Settling Defendant may take
in this or any other proceeding on any issue, including the issue of whether this action
should be certified as a class proceeding. No person may rely, cite or refer to all or any
part of this order or any reasons given by the Court in support of the order as authority
against any of the Non-Settling Defendants in this or any other proceeding. For greater
certainty, this order and the Court's reasons in support of this order are not binding on
and shall have no effect on this Court's ruling in this or any other proceeding as against
the Non-Settling Defendants.

10.  Paragraphs 3 to 8 of this order are contingent upon parallel orders being made
by the Ontario Court and the Quebec Court, and the terms of paragraphs 3 to 8 of this
order shall not be effective unless and until such order is made by the Ontario Court and
the Quebec Court.

Joint Hearing

11.  The Canadian Judicial Protocol for the Management of Multi-Jurisdictional Class
Actions (the “Protocol”) is hereby adopted for the purposes of the approval of the
Cathay Settlement Agreement and the Distribution Protocol, and all ancillary orders
required to give effect to the terms of the settlement and Distribution Protocol, including
the certification of the action against Cathay for settlement purposes.

12.  Subject to a similar order being made in the Ontario and Quebec Actions, the
Plaintiffs in the Ontario and BC Actions and the Petitioner in the Quebec Action may file
joint motions to certify or authorize the Ontario, BC and Quebec Actions against Cathay
for settlement purposes, and approve the Cathay Settlement Agreement and the
proposed Distribution Protocol under a combined style of cause of the Ontario, BC and

Quebec Actions.

13.  Subject to a similar order being made in the Ontario Action, the Plaintiffs in the
Ontario and BC Actions may file joint motions to approve class counsel’s fees in relation
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to the Cathay Settlement Agreement (the “Fee Approval Motions”) under a combined
style of cause of the Ontario and BC Actions.

14.  Subject to a similar order being made in the Ontario and Quebec Actions, the
hearing of the Settlement Approval Motions and the Fee Approval Motions shall
proceed concurrently by way of joint video or telephone conference in the Ontario, BC
and Quebec Courts on a date to be set.

General

15.  This order is contingent upon parallel orders being made by the Ontario Court
and the Quebec Court, and the terms of this order shall not be effective unless and until
such order is made by the Ontario Court and the Quebec Court.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS
BEING BY CONSENT:

/i %Z\AF Lo, 4, 22N (55T

Signature of Iawye;/for the plaintiff 'Sigv;nature of lawyer for Catﬁay'Paciﬁc
Airways Ltd.
David G.A. Jones Emily MacKinnon
‘77/ 7 7/ Iz G T 7= 72 Jmyssyoz
Signature of Ibwyer for British Airways Signature of lawyer for Air Canada and
PLC [ AC Cargo Limited Partnership
Michelle Maniago Danielle Royal

- By the Court
=

Registrar
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Schedule A

NOTICE OF PROPOSED SETTLEMENT AND DISTRIBUTION PROTOCOL IN
CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS

TO: Persons who purchased Airfreight Shipping Services,
including those persons who purchased airfreight shipping

services through freight forwarders or from any air cargo
carrier, for shipments within, to, or from Canada (except
shipments between the United States and Canada) (“Airfreight
Shipping Services”) during the period from January 1, 2000 to
September 11, 2006, and have not already excluded themselves
from the class actions (the “Settlement Class™). '

L BACKGROUND

Class action lawsuits in Ontario, British Columbia and Quebec allege an unlawful conspiracy to
fix prices for Airfreight Shipping Services from January 1, 2000 to September 11, 2006.

The following entities were named as Defendants in one or more provinces in the class actions:
Air Canada, AC Cargo Limited Partnership, Societe Air France, Koninklijke. Luchtvaart
Maatschappij N.V. dba KLM, Royal Dutch Airlines, Asiana Airlines Inc., British Airways PLC,
Cathay Pacific Airways Ltd., Deutsche Lufthansa AG, Lufthansa Cargo AG, Japan Airlines
International Co., Ltd., Scandinavian Airlines System, Korean Air Lines Co., Ltd., Cargolux
Airline International S.A., LAN Airlines S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings
Inc., Polar Air Cargo Inc., Singapore Airlines Ltd., Singapore Airlines Cargo PTE Ltd., Swiss
International Air Lines Ltd., Qantas Airways Limited, and Martinair Holland N.V.

1o CONTESTED CERTIFICATION
On August 26, 2015, the Ontario action was certified on behalf of the following persons:
@ [To be inserted when certification order is finalized]

The Defendants in the Ontario action are seeking leave to appeal the certification decision. The
Plaintiffs have appealed the jurisdiction decision, which affects the class definition. Once all
appeals have been resolved, another notice will be distributed and posted online at
www.aircargosettlement2.com.

III. . PREVIOUS SETTLEMENTS

Previous settlements have been reached with:

Settling Defendani(s) Settlement Amount
Deutsche Lufthansa AG, Lufthansa Cargo AG, and Swiss US$5,338,000
International Air Lines Ltd, (CDN$6,243,307.26)
Japan Airlines International Co. Ltd. o - | CDN$738,000
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Settling Defendant(s) . ) Settlement Amaount .
Scandinavian Airlines System . CDN$300,000
Qantas Airways Limited CDNS$237,000 .
Cargolux Airline International CDN#$1,800,000

Singépore Airlines Ltd and Singapore Airlines Cargo PTE Ltd. | CDN$1,050,000

 Société Air France, Koninklijke Luchtvaart Maatschappij N.V. | CDN$6,500,000
dba KLM, Royal Dutch Airlines and Martinair Holland N.V. :

LAN Airlines S.A. and LAN Cargo S.A ' CDN$700,000
Polar Aif Cargo LLC f/k/a Polar Air Cargo Inc. CDN$425,000
Korean Air Lines Co, Ltd. CDN$4,100,000
Asiana Airlines Inc. CDN#$1,500,000

- The settlement funds (less court approved counsel fees and dlsbursements) are being held in an
interest bearing account for the benefit of Settlement Class Members. In addition to the above
noted monetary benefits, each of the above listed settlements requires the Seftling Defendants to
provide cooperation to the Plaintiffs in the continued prosecution of the Canadian Proceedings.
All of these settlements have received the requisite court approval.

IV. PROPOSED SETTLEMENT

A settlement has been reached with Cathay Pacific Airways Ltd. (“Cathay™). The settlement is
subject to the approval of the Ontario, British Columbia and Quebec courts. The settlement
represents a resolution of disputed claims. Cathay does not admit any wrongdoing or liability. -

Under the terms of the settlement agreement, Cathay has agreed to pay CDN$6,000,000 for the
benefit of the Settlement Class in exchange for the full and final release for all claims formulated
against it and its related entities. Cathay has agreed to provide certain documents and
_ -information to the Plaintiffs who are pursuing the class actions against the remaining Defendants.

A joint motion to certify the actions as class actions as against Cathay, for settlement purposes,
and to approve the settlement, will be heard before the Ontario, British Columbia and Quebec
courts on ®, 2016 at 10:00 a.m. PST / 1:00 p.m. EST. At this hearing, the Ontario, British
Columbia and Quebec courts will determine whether the settlement is fair, reasonable, and in the
best i mterests of Settlement Class Members.

V. PROPOSED DISTRIBUTION OF THE SEFTLEMENT FUNDS

At the joint motion, the Courts will be asked to approve a protocol for distributing the aggregate
settlement funds, plus accrued interest, less a reserve fund, court approved legal fees and other
expenses. The reserve fund will be held in a trust account for the benefit of Settlement Class
Members. Class Counsel reserve the right to apply to the Ontario, British Columbia and Quebec
courts to have the reserve funds applied against future disbursements and/or future adverse costs
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awards. A copy of the proposed distribution protocol is available at
www.aircargosettlement2.com or from Class Counsel.

Including prior settlements, the settlements achieved to date in this litigation total approximately
CDN $29.6 million. The aggregate settlement funds, plus interest and less court approved legal
fees, disbursements, administration expenses, and applicable taxes, are available for
compensation to Settlement Class Members,

Although seftlements have only been reached with certain Defendants, Settlement Class
Members can claim with respect to all Airfreight Shipping Services purchases between January
1, 2000 and September 11, 2006, regardless of the air cargo carrier, except for shipments on
mtegrated cariers (such as FedEx, UPS, DHL and TNT).

For the purposes of calculating settlement benefits, the value of Settlement Class Members’
purchases will be converted to CDN from the original currency, at the average Bank of Canada
rate for that currency between January 1, 2000 and September 11, 2006.

Subject to further order of the Ontario court, the settlement funds will be distributed on a pro
rata (proportional basis) based on the value of your claim relative to the value of all approved
claims. The value of your claim will depend on the quantum of your purchases and the
classification of your purchases:

» Direct Purchaser Shippers means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for shipments by that Settlement Class
Member. Settlement benefits payable to Direct Purchaser Shippers will be calculated
based on the full value of the Seitlement Class Member’s Airfreight Shipping Sérvices
purchases.

s Shippers means a Settlement Class Member who purchased Airfreight Shipping Services
from a Freight Forwarder. Seftlement benefits payable to Shippers will be calculated
based on 75% of the value of the Settlement Class Member s Airfreight Shipping
Services purchases.

e Freight Forwarders means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for resale to Shippers. Settlement
benefits payablé to Freight Forwarders will be calculated based on 25% of the value of
the Settlement Class Member's Airfreight Shipping Services purchases. The settlement
benefits payable to Freight Forwarders who provide information about their customers’
Airfreight Shipping Services purchases to the Claims Administrator will be calculated
based on 35% of the value of the Settlement Class Member’s Airfreight Shipping
Services purchases. :

Settiement Class Members may fall into more than one category.

If the pro rata distribution would result in Settlement Class Members receiving an amount that is
beyond any reasonable estimate of expected damages, Class Counsel will seek further direction
from the Ontario court with respect to the distribution of the net settlement funds. Subject to’
further order of the court following the adjudication of all claims, all valid claims will be

assigned a minimum value of $20. As part of any distribution of any subsequent settlements
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and/or court awards, Settlement Class Members whose pro rata entitlement was less than $20
will have to account for the fact that their claim was increased beyond their prio rata entitlement.

H
Payments to Quebec Settlement Class Members are subject to deductions payable to the Fonds
d’aide aux recours collectifs, calculated in accordance with the governing regulations.

VL. PARTICIPATING IN THE SETTLEMENT APPROVAL HEARINGS

Settlement Class Members who ‘do not oppose the propased Cathay settlement and who wish to
claim benefits under the settlements need not do anything at this time, but are encouraged to
register online at www.aircargosettlement2.com to receive updates about the class action.

Settlement Class Members who wish to comment on or make an objection to the proposed
settlement and/or proposed distribution protocol, or make submissions at the approval hearing
must submit a written submission to Class Counsel at the address listed below, postmarked no
later than ®, 2016. Class Counsel will forward all such submissions to the courts. All written
submissions will be considered by the courts. If you do not submit a written submission
postmarked by ®, 2016, you may not be entitled to participate, through oral submissions or
otherwise, in the approvaj hearmg

Settlement Class Members may attend the approval hearing. If you wish to attend the approval
hearing or make submissions, please contact Class Counsel for additional details.

VI. FILING A CLAIM

Settlement Class Members who wish to apply for compensation under the settiements must file a
claim. Where possible, Settlement Class Members will be able to rely on sales records provided
by the Defendants, the International Air Transport Association, and/or Freight Forwarders to
establish their purchases. Settlement Class Members may also rely on their own purchase
records.

The deadline and procedure for filing a claim will be reviewed at the approval hearing and those
details will be available in a further notice to be distributed by mail or email and posted online at
www.aircargosettlement2.com. If you did not receive this notice by mail, please register online
at www.aircargosettlement2.com or by telephone at 1-888-291-9655 (U.S. and Canada) or 1-
. 614-553-1296 (International) to ensure that further notices will be sent to you directly, by mail.

The litigation is continuing against the non-settling Defendants. Settlement Class Members who
file a claim will be able to rely on that claim in respect of any subsequent settlement.

VIIO. CLASS COUNSEL & LEGAL FEES

This notice only summarizes the Cathay Settlement Agreement and distribution protocol. More
information about the settlement and distribution protocol is available online at
www.aircargosettlement2.com. Questions about the setflement or any other matters contained in
this notice may be directed to Class Counsel:

o Settlement Class Members outside British Columbia and Quebec: 1-800-461-6166 ext. 2446 or
aircargo@siskinds.com or Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada,

Atin: Charles Wright.
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*  British Columbia Settlement Class Members: (604) 689-7555 or djones@cfmlawyers.ca or Camp
_Fiorante Matthews Mogerman, #400 - 856 Homer Street, Vancouver, BC, V6B 2WS5, Attn; David
Jones.- ' '

. Qu,ebgd Settlement Class Members: (514) 846-0666 or moe@liebmanlegal.com ‘or Liebman
Legal Inc., 1 Westmount Square #1750, Montreal, QC, H3Z 2P9, Attn: Moe F. Liebman.

Class Counsel legal fees and disbursements must be approved by the Ontario, British Columbia
and Quebec courts. Class Counsel will collectively be requesting that legal fees of up to 25% of
the Cathay settlement funds, plus disbursements and applicable taxes, be approved by the courts
and paid out of the Cathay settlement funds. .

This notice has been approved by the Ontario, British Columbia and Quebec coutts.
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Schedule B

“Airfreight Shipping Services” are air cargo shipments within, to or from Canada
(except toffrom the United States) between January 2000 and September 2006

WHAT [S THE CLASS ACTION SETTLEMENT ABOUT?

Class actions have been commenced in Canada
alleging an unlawful conspiracy to fix prices for
Airfreight Shipping Sarvices.

A settlement has been reached with Cathay Pacific
Airways Lid. (“Cathay"). The settlement is subject-to
the approval of the Ontario, British Columbia and
Quebec Courts. A hearing to approve the settlement
will be held on MM/DD/YYYY.

Under the terms of the settlement agreement, Cathay
has agreed to pay CDN$6,000,000 for the benefit of
the Settlement Class and provide certain information
and documents to the plaintiffs who ate pursuing the
class actions against the remaining defendants. The
settlement represents a resolution of disputed claims.
Cathay does not admit any wrongdoing or liability.

WHAT OTHER SETTLEMENTS HAVE BEEN REACHED?

- Settlermenis have been reached with 11 other groups
of defendants. The settlements achieved to date total
approximately CON$29 million. The settlement funds,
plus interest, less court approved fees and expenses,
are being held in trust for the benefit of settlement
class members. The litigation is continuing against two
groups of defendants.

HOW WILL THE SETTLEMENT FUNDS BE
DISTRIBUTED?

At the settlement approval hearing, the courts will be
asked to approve a protocol for the distribution of
settlement funds.

Although settlements have only been reached with
certain defendants, settlement class members can
claim with respect to all Airfreight Shipping Services
purchases regardless of the air cargo carrier, except for
shipments on integrated carriers (such as FedEx, UPS,
DHL and TNT).

Subject to further order of the Ontario court, the
settlement funds will be distributed on a prorata
{proportional basis) based on the value of your claim
relative to the value of all approved claims. The value of
your claim will depend on: (i) the value of your Airfreight
Shipping Services purchases; and (ii) the categorization
of your Airfreight Shipping Services purchases,

Purchases will be categorized based on whether you
purchased directly from an air cargo carrier or through a
freight forwarder and, if you purchased directly from an
air cargo carrier, whether you purchased the Airfreight
Shipping Services for your own shipments or as a freight
forwarder. Freight forwarders who provide their customer
information for the purposes of assisting in the claims
process are eligible for enhanced seftlement benefits.

See the long-form notice and distribution protocol online
at www.aircargoseitlement2.com for more information.

WHAT ARE MY OPTIONS?

You can make submissions to the courts regarding the
proposed settiement and distribution protocol. To do so,
you must act by DD/MM/YYYY. See the long-form notice
online at www.aiicargosettlement2.com for more
information.

HOW DO | APPLY TO RECEIVE SETTLEMENT
BENEFITS?

* After the approval hearing, a further notice will be
provided regarding the process and deadline for applying
for settlement benefits.

If you did not receive this notice by direct mail, you

should register online at www.aircargosettlement2.com
to ensure that you receive future notices by direct mail.




Schedule C

Did you purchase airfreight shipping services
within, to, or from Canada
(except to/from the United States)
between January 2000 and September 2006?

If so, you might be affected by a class action settlement with Cathay Pacific Alrlines Ltd.
Fjursuant to the settlement, Cathay has agreed to pay CDN $6,000,000. The settlement
is a compromise of disputed claims and is not an admission of liability or wrongdoing by
Cathay.

The settlement requires court approval in Ontarlo, British Columbia and Quebec. The
courts will also be asked to approve a protocol for distributing the settlement funds
received in the litigation to date. Settlement class members may express their views
about the proposed settlement and protocol for distributing the settlement funds to the
courts. To do so, you must act by ®, 2016.

Questions? Visit wwwaircargosetifernentZcom
‘or call 1-800-461-6166 ext 2446 -




Schedule D

attditeiny,, Court File No. 50389CP

\‘g‘cotmr 02'1'1,4
TN : ONTARIO
22 SUPERIOR COURT OF JUSTICE
gam g Frioay , the 2%day
: - ’7 ) of HRY 2008
8 T N
B E PN |
- NUTECH BRANDS INC.
Plaintiff
-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AJRLINES 8.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC,, SINGAPORE AJRLINES LTD., SINGAPORE AIRLINES CARGO PTE

LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants -

Proceeding under the Class Proceedings Act, 1992
ORDER

THESE MOTIONS, made by the Plaintiff for an 6rder that the International Air
Transport Assoc;iation (“IATA™), a non-party to this action, provide to The Garden City Group
(“Garden City”) customer recordé it has maintained for JATA member air cargo carriers who
shippéd to, from or within Canada between January 1, 2600 and September 11, 2006, and fo%' an
Order that the Non-Settling Defendants provide to Garden City certain specified customer
ihfonnaﬁon, both for the limited purpose of diss!em'inaﬁng a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.




ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Seitling Defendants: .

: 1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-
H Seitling Defendants is defined as follows:

L

()" “Non-Settling Defendants” means Air Canads, AC Cargo Limited Partnership,
Societe Air France, Koninklifke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airﬁnes Ine., British Air.ways PLC, Cathay Pacific
Airways Ltd, Japan Airlines International Co, Ltd., Scendinavian Airlines
System, Korean Air Lines Co., itd., Cargolux Airline Internatior;al, LAN Airlin_es
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc,, -

~ Singapore Airlines Ltd., and Singapore Airlines Cargb PTE Ltd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer

. information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Seftlement in acc;ordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B.

3. THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party '
fo this action, is to provide to Garden City with records it has maintained for JATA
member air cargo ca:ﬁers of names and addresses of Mmers who shipped to, from or

within Canada between January 1, 2000 and September 11, 2006, fot the limited purpose
of providing a Notice of Proposed Settlement m accordance with the March 6, 2008

Order.




THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by. JATA in
accordance with this Order and shall not disclose such information to any other person or

their counsel,,

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the. parﬁeé or Order
of this Court, Garden City shall delete and destroy all customer information provided to it .
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to. the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any er'nployees,
subconh‘actéxjs or agents thereof vthO will have access to the information provi'd'ed
pursuant to paragraphs 2 and 3 of this Order imevocably attorn in writing to the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, thi:;* Court's
monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the information listed in Schedule "A" is provided.

THIS COURT ORDERS that the informstion to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants Are provided a copy of the written attomment required by paragraph 6 of this

Order,




8.  THIS COURT ORDERS that this Order is without prejudice to any position & Non-
Setﬂiné Defendant may take in this or any other proceedirlg on any issue, includiné the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as anthority égainst any of the Non-Seitling Defendants in this or
any other proceeding, For grehter certainty, this Order an& the Court's reasons in support
of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.

Date: 1™ ua 2, 3wy | :
| | The Ho%ourable Madam Justice Leitch

ORDER " TERED
77 2
MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON—SETTLING DEFENDANTS

Air Canada and AC Cargo Limited Partnership ("Air Canada™)

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be generated from an accessible electronic database, It is agreed that "customers®
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Scciete Air France ("Air France") -

Air France will produce an electronic list of "customers under account” and "walk-up
customers" who shipped to or from Canada as can be generated from Alr France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005,

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases.

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay)

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or’ the corresponding IATA codes for same that are readily
accessible electronically within Cathay's own records who shipped fo or from Canada
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay
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need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Capada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form, For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scendinavian Airlines System ("SAS")

© SAS will produce the contact information for its customers who shipped to or from

Canada from January 1, 2000 to September 11, 2006.for which SAS maintains electronic

" records in its centralized database in Demmark. Plaintiffs agree that SAS need not

produce any additional contact information not in its centralized database.
Korean Air Lines Co., Ltd. ("Korean Air™)

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International (“Ca:golux")

Cargolux will produce in électronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the penod January I 2003 ﬂnough
September 11, 2006. .

Lan Airlines S; A and Lan Cargo S.A. ("LAN")

LAN wﬂl produce in electronic form, a list of all its customers, mcludmg addresses, who
shipped to, from or within Canada from January 1, 2000 through Septembm 11, 2006.

Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or w1thm Canada for
the period from mid- 2004 through December 31, 2004.
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and fromi individual SIAC
stations, to the extent possible, for the period August I, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of
any waybills or other similar records in order to provide the requested

.information.
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" Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified

as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa
AG, Lufthansa Cergo AG, end Swiss International Air Lines Ltd. (collectively "Lufthansa") and
for an Order approving the Summery Notice and Notice of Proposed Settlement to class

members and approving the method of dissemination of the said notices, was heard this day af

the Court House, 80 Dundas Street, Lotdon, Ontario,

ON READING the materials filed and ‘on hearing the submissions of Counsel for the

Plaintiff, Counsel for Lufthansa and Counsel for the Non-Settling Defendants:




L. 'THIS COURT ORDERS AND DECLARKES that for the purposes of this Order, the .
deﬁn‘rﬂons set out in the Settlement Agreement epply and are incorporated into this Order
except for the definition of Nom-Settling Defendants which shall be as set out in this

paragraph:

(80  “Non-Settling Defendants” means Air Canada, AC Cargo Limited Pal’mcrship;
Societe Air France, Koninklijke Luchvaart Méa’tschappij N.V. dba KLM, Royal
Dutch Airlines, A;im Ailines Inc., British Airways PLC, Cathay Peoific
Afrways Ltd, Japan Airlines Imternational Co., Ltd., Scandinavian .Airliues
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A, Atlas Air Worldwuic Haldings Ine., Polar Air Cargo Ing.,

. Singapore Alrlines Lid,, and Singapore An]mes Cargo PTE Ltd.

2. THIS COURT ORDERS that the Ontatio Action is certified as a class procesding, for

settlement purposes only, as against Lufthansa.

/3. TES COURT ORDERS that the Ontario Sefflement Class is defined as

Al Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchssed Airfreight Shipping
Services* during the perviod January I, 2000 to September 11,
2006, including those Persons who purchased Adrfreight Shipping
Services through freight forwarders, from auy air cargo ocattler,
including without limitation, the Defendants, and specifically
including Lufthansa, Excluded from the Ontario Settlement Class
ate the Defendanty and their respective parents, employees,
subsidiaries, affilistes; officess and directors,

*Adrfreight Shipping Services are defined a3 airfreight cargo
shipping services for shipments within, o, or from Canada but
specifically excluding abfreight oargo shippmg services for
shipments to or from the United States.




THIS COURT ORDERS this Order, including, withont limiting the generality of the

foregoing, the certification of this action against Lufthansa and the definitions of
Setﬂemen;t Class, Purchase Perlod and Common Issue, is without prejudice to any
bosiﬁon & Non-Seftling Defendant may take in this or any subsequent proceeding on any
issue, including the issue of whether this action should be certified ff\ghifefwed} as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as \fiwnsietuthority agdinst any of
the Non-Seitling Defenaants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Crder and the cettification of this action -fér
settlement purposes is not _bfnding on and shall have no effect on this Cowrt's ruling n
this or any other proceedings as against ﬂl;a Nox-Settling Defendauts.

THIS COURY ORDERS that Nutech Braﬁﬂs Ino. is appointed as the representative

. plaintiff for the Ontario Seitlernent Class.

THIS COURT ORDERS that the following issue is common to the Ontario Settlement

Class:
Did Lufthansa agree to fix, ralse, mafntatn or stabilize the price of
airfieight cargo shipping sexvices, including surcharges, during the
period Jenuary 1, 2000 to September 11, 20067 If so, what
damages did the Ontario Settlement Class Members suffer?

THIS COURT ORbERS that members of the Onfario Seftlement Class who wish fo
opt-out of the Ontarlo Action must do so by sending an opt-out request io The Garden
City Group, at the address to be provideci, postmarked, on or before the date which is 30
days in sdvance of the.dai.e of the U.S. fairness hearing, which date will be inserted into
the Swmmary Notice and the long form Notice of Proposed Seitlement prior to

publication.




THIS COURT ORDERS that all opt-out requests include the following information;

®

®)

@

G

(&)

Name, address, phore number and email address of the person(s) seeking to opt

out of the Actions;

A;l trade names or business names and addresses the person(s) seeking to opt out
has/bave used, as well ag any paremts, subsidiaries or affiliates that have
puxchased Air fraigﬁt Shipping Services at any tlme during the relevant period

and are also requesting to be excluded from theActions and the Seiilement

Classes;
The name of the Action. (Conadian Air Cargo Shipping Services Clags Actlon);

To the extent such information may be available, the valus of ali Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between
Temuery 1, 2000 and September 11, 2006; and

A signed statement that “Ifwe hereby request that Twe be exoluded from the
Actions end the Setilement Classes in the Canadian dir Cargo Shipping Services

. Class Actions.”

THIS COURT ORDERS that any person who validly opts out of the Ontezio Action

shll be excluded from the Ontario Settlement Class and the continuing Ontario Action

against the Nou-Settling Defendants, including eny futuve settloments or judgments, shall

have no rights with respect to the Settlement Agresimment entered into with the Lufthansa

and shall receive no payments as provided in the Setilement Agreement entered info with

Lufthansa,
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THIS COURT ORDERS that any person who does not Vaﬁdly opt out in the manner

and time prescribed abave, shall be deemed to have elected to participate in the

Settlement .Agreement entered into with Lufthensa and in the remainder of the Ontario

Action.

THIS COURY ORDERS that the Summary Notice and the long form Notice of

Proposed Settlemert are approved substantially in the form attached hereto as Schedule

tAY gnd |rB'n.

THIS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlemient approval hearing as .fc;lIoWs:

()  The long form Notice of Proposed Settlement, in substantially the form ettached
‘ hereto as Schedule “B*, be sent by first class madl to each potential class member
whose eddress has been obtained from any Defendant, fnclﬁding Luﬁhanss;, and

to any potential class member who requests a copy of the notice;

()  The-Summary Notice, in substantielly the" form sattached hereto as Schedule “A”,

be published in accordance with the plen degcribed in the Affidavit of Jeanne

Finnegen, attached hereto as Schedule “C”; and

(¢0 The IJong form Notice of Proposed Seitlement be posted at

www.aircargosettlement.com.




13.  THIS COURT ORDERS that The Gatden City Group be appoinfed to digserninate the
Summrary Notice and the Notice of Propo;sed Seﬂeﬁent in accordance with the terms of
this Order, and to xeceive opt-out requests from Settlement Class Members.

Date: | : |
ot R S LoAdan
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SCHESSULE “A”




Lepal Notfes

If you purchased Air Cargo Shipping Services
within, to or from either the United Stafes or Ganada
from January 1, 2000 to Sepfember 11, 2098,
your rights could be affected by a Settlemeant

‘What axe the Satflaments abont?

" Plaindfls clait thet Detitsche Luftherst AG, Lufibanss
Cugu AQ ond Swiss Intemnedonel Air Lines Lid,, nlong wich
numereus other alr cargo conders, eonspired 1o fix the prices

‘of nir cargo shipping services in violstion of ULS, antitrist
Inws and Cenndies aompetition low, The Setilements provide
an $85 million U.S. Fuod 1o pay valld class member clairas,
ond $5,338 raillion USD Cantdian Fund tiat Canadion Cless
Coungs( will t=quest to have held in trost for fetwre beacfitof
the Canudlan classes,

Wio Is a Class Mamber?

. You qre 2 class wember 3 you purehused wir casgo
stipping seyviees, fom ANY carfo earder, for ehlpmeants
within, to or from oither the United States or Cocads, This
also Includes gerviees porebussd shrough frelght forwardss,
Allyouneed tokmow 35 in the Noties of Froposed Seitlement,
inclutiing information on who Is or ks not & class membez,

How do I get Foyment In the U.S, Settlement?

You must file a Cleim Form, To obtnin a Cladm Borm,
end for Informztion on deedlines, enll the numbar balow or
visit siwwalrenrmeatiiement.com.

What ave my plis?

If you do NOT wan( lo {ake part i the U.S. Soltisment
or the Canading Seitlamment, you have the right (o “ops oue”
To “opt out™ of the U.S. or Canadinn Scilements, you

st do so by [Inserl Date), 200 . Class wombers have
tha rlght to objest to the U.S, or Crznadlan Scitlements,
I? you chject, you must do so by [Insert Date], 200_,
You woy spenk o YoUr €WT DLOICY &L YOUF OWO EXPERsE
for belp, "For more informatios on haw to "opt oof®
or objeat, visit swweircarzasatlementeon or call the

number below.

Fnal Approval Hewings (o consider approval
of lhe U,S. and Cenadlen Szitlemonta and requests by the
Iawyers for attoroeys' foes ond costs will be held
al tbe Dalted States Disder Gount for the Enstern
Distrlat of Mew York on'July D, £008; the Ontarlo
Superior Court of Justied dun [hsdrt Date], 2003
(he Queéboc Superior Caurt ont [Msect Date], 200_: and at
tha Supreme Court of Britsh Celumbia o [Tasert Dats),
200_. Tor more laformation oo the.locations and times
of the Hearfugs, vislt wwwaireaczosattlementeom, or

cull the numberBefow,
This Is & Sumymary, where can T get more informatioa?

Yaa oan get complete Setflement information, includlng
a copy of the full Notics of Propesed Settletent and US,
Cleim Form, end reglster & reeelve vpdaies nbout (he
sdministeatlon of the Cenndlen Settlement, by visiting
v arenrgoseitferent com, cnlling the number helow, or
wrlling 0 Alr Cerpo Seitlement, o/o The Gurden Clty Group,
Ino, PO, Box 9162, Dublin, OH 43017-4162, USA,
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NUTECH BRANDS INC. v. AIR CANADA | Ontario Superior Court of Justice

CARGO efc al Court File No. 50389CP
KAREN McKAY v. ACE AVIATION - Supreme Court of British Columbla
HOLDING INC, et a} Vancouver Registry No. S-067490

CARTISE SPORTS INC. v. DEUTSCHE Québec-Superiar Court
LUFTHANSA AG et al . B00-08-000344-065

NOTIGE OF PROPOSED SETTLEMENT
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTIGE MAY AFFECT YOUR RIGHTS
" PLEASE READ CAREFULLY

TO: All persons and entitles that purchased air cargo shipping services from any air
cargo cartier for shipments within, to, or from Canada {except shipments between
Canada and the United States) during £fie perlod from January 1, 2000 to September 11,
2006, including those persons and entities that purchased alr cargo shipping services
th ro ugh frelght forwarders. }

This notice has been directed to you because your legal rights may be affected by the
setilement of cerfaln class action lawsults pending in Canada against Deutsche Lufthansa AG,
Lufthansa Cargo AG, and Swiss Internatfonal Alr Lines Lid. (throughout this notice, these three
companies will be rsferred to as "Lufthansa”). These lawsuits were filed by certain plaintiffs on
behalf of you and other class members who purchased air cargo shipping services from
Lufthansa far shipments within, to, or from Canada (except shipments befween Canada and the
United States). The lawsuits al[ege that Lufthanss, along with numerous other alr cargo
carriers, conspired to fix the prices of air cargo shipping services in violafion of Canadian
compeiition jaw. Lufthansa has entered into a Setflement Agreement with the Canadlan
plaintiffs, which includes, among other things, the payment of USD $5,338,000 by Lufthansa to
the Canadian ¢lasses, and the provision by Lufthansa of Information that w:ll assist the classes
in pursulng their claims against other alr cargo cartlers Involved in the alleged price fixing
consplracy.

A simillar class action lawstit is pending in the United States, A Sefilement Agreement
has been reached In the United States between the U.S. plaintiffs and Lufthansa. {f you
purchased Alr Carga Shipping Sstvices for shipments between the United States and Canada
you are Included as a class member In the U.S. Seitlement Agreement and you must refer to
the U.S, Nofice of Proposed Class Actlon Settlement to review how your rights are affected.
The U.S. Seitlement Agresment and the U.S. Notice of Proposed Class Actlon Sefilement are
avaitable at www.alrcargosetiiement com. -

QUESTIONS? CALL USS. & CANADA (TOLL-FREE) 1{800) 745-3518;
INTERNATIONAL (TOLLY): 1{XX%) XXX 3 OR. VISIT wrww. a.rmargosetﬁamegg com
A complete Jist of Air Cargo Settlement tollfree and 10l telephone pumbers by countyy is enclosed with this Notice,
and the list is also qvailable By visiting the website.
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I, What' is a Class Action Lawsuit?

Class actions are lawsuits in which the ¢laims and rights of many people are decided in
a single court progséding brought by representativé plaintiffs, This avoids the necessity for
hundreds or even thousands of people to file similar individual lawsuits, enables the courtto
resolve these claims In.a more efficlent and economical way, and seeks to assure that people
with similar claims are treated similarly, In a class action, the court as a responsihbility to
ensure that prosecution and resolution of the class claims by the representative plaintiffs and
the lawyers representing the class (here, because Seftlements have been reached, "Setflement
Class Counsel") are fair. Ssttloment Class Memibers are NOT individually responsible for the
costs or fess of Seitlement Class Counssl, which are subject to court award. In this case, all
such costs and fees will be pald from the Settlement Fund. ‘

I.  Overview of the Canadian Glass Action Lawsuits

. Class action lawsuits are currently pending against Lufthansa In three separate .
Canadlan courts: the Supreme Court of British Columbia, the Ontario Superior Court of Justice,
and the Québec Superior Court (collectively the “Canadian Class Actions”), Plalntiffs allege that
Lufthansa and other Defendants particlpated in & consplracy to fix, raise, maintain, or stabilize
prices of alr cargo shippling services, through a number of mechanisms, Including, inter alla,
levying Inflated surcharges, JoIntly agreeing to eliminate or prevent discounting on prices
- charged for air cargo shipping, arid agreelng on Vields and customer allecatlons. Plaintifis
allege that, as a result, they and Canadian Sefilement Class Members pald substantially more

for alr cargo shipping services than they would have paid In the abssnce of this alleged conduct,

The Canadian Class Actions deal in largs part with surcharges charged by Defendants.
Surcharges are fees, In addition to normal alr cargo shipping rates, that air cargo carrlers
charge to customers, purportedly to compensate the air cargo cartlers for certain extemal costs,
Including, for example, increased costs for fuel and Increased costs related fo security -
medsures taken after the September 2001 attacks in the United States, Plalntiffs allege that
Defendants parficipated in a conspiraoy to set the prices of these surcharges, as well as the
yislds collscted by Defendants, : :

Lawyers for Luithansa and Canadian Settlement Class Counsel each conducted an
extensive investlgation and economic analysls with respect to the damages allegedly suffered
by the Seitlement Classes due to the Defendants’ alleged conduct. As a resulf, Plaintiffs
obtalned signifitant knowledge regarding the clalms and defenses in this case bsfore executing
the Canadian Settlement Agreement. ’ . ‘

ll.  SUMWMARY OF THE PROPOSED GANADIAN SETTLEMENT AGREEMENT -

The following description of the proposed Canadian Settlement Agreément is only é
summary. The Canadian Settlement Agreement ¢an be viewed at a website created for thils
Settlement (www.aircargosetflement.com). - o

A. The Settlement Agreement Aggro'yral F‘rocess : .

All three Canadian Courts must approve the Canadian Settlement Agreement before it
enters info effect, Each Court will hold 2 public hearing In which arguments will be made as to
" why the Canadlan Setilement Agreement shibuld be approved. Implementation of the Canadlan
Settlement Agreement is dependent upon 'gppﬁév%ﬂ'.of the U.8. Setiement Agreement in the
: i ,

QUESTIONS? CALL U.S. & C@.NAD’A (TOLL-PREE) 1(800) 749-3518;
* INTERNATIONAL (TOLL): 1(XX%) XXX-X3CKK; OR VISIT www.aircareosettlement. com
A complate list of Air Cargo Settlament tollfiee and toll telephone numbers by country is enclosed with this Notice,
and the lfst Is also available by visiting the websits,
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U.8. Court. In the event that the U.S. Sattisment Agreement is not approved by the U.S. Gourt,
the Canadian Plaintiffs and Lufthansa sach may choose to terminate the Canadian Settlement
Agresmsnt. .

B. Overview of the Canadian Seftlernent Agreement

1. SettlementClass Membership and Representation

The Garnadian Settlement Agreement creates three Seitlement Classes. Each
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons
resident in Britlsh Columbia fall within the British Columbia Settlemant Class and the jurisdiction
of the Supreme Court of British Célumbila; legal and natural persons resident in Québec
(Including corporations with 50 or.less employees) comprise the Québeg Ssttlsment Class and
fall under the jurisdiction of the Québec Superior Court; and legal and natural persons excluding
. members of the Brifish Columbla Settlement Class orthe Québsc Settlement Class fall within
the Ontarlo Settlement Class and under the Jurlsdictidn of the Ontario Superior Court of Justice,

Collectively, the British Columbia Settlement Class, the Quebec Seitlernent Class, and the
Ontario Sett{ement Class Include: ' ' } ,

All perscns who purchased Alrfreight Shipping Services to, from, or within
Canada during the period from January 1, 2000 fo. September 11, 2006,
inchuding those Persons who purchased Airfreight Shipping Services through
freight forwarders, from any alr cargo oarrier; Including without fimitetion, the
Defendants, and specifically including Luithansa. Excluded from the
Settlement Class(es) are .the Defendants and thelr respective parents,
emplayees, subsldlaries, affiliates, officers and dlrectors.

In order to be a member of one or more of the Settflement Classes you must have made
at least one purchase of air cargo shipplng services during the period from January 1, 2000
through September 11, 2006, B ' '

PURCHASES OF AIR GARGO SHIPFING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE U,S. SETTLEMENT AGREEMENT
AND NOT THE GARADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR GARGOC SHIPFING
SERVICES FDR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER

"IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFEGTED. v

The following law fims are Counsel for the Canadian Seiflement Classes (“Canadian_
Settlement Class Counsel™); Siskinds"", Sutts, Strosherg™?, Harrison Pensa''®, Camp Florante
Matthews, and Liebmen & Assooiés. ,

2.  Bensfits to the Settlemsnt Classes from the Canadian Settlement
Agreement .

The Canazdian.Setifement Fund: Subject to the terms of the Canadian Selilement Agreetient,
Lufthansa has agreed to pay USD $5,338,000 info the Ssttlement Fund for the benefit of the
Canadian Ssitlement Classes, .

Coogeggtldg.:- Under the terms of the Canadlan Setflement Agresment, Lufthansa authorizes .

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1{800) 749-3518;
INTERNATIONAL (TOLL): 1{33XX) XEX-XXX3; OR VISIT wivw.slrcargosettiement.com
A complete st of Alr Cargo Seitfement toll-fres and toll telgphone numbers by country Is enclosed with this Notice,
and tha list is also available by visiting the wabsite. -
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Canadian Settlement Class Counsel, and/or thelr experts to particlpate In any precsedings,

- depositlons, attormsy meetings, or. Intervlews. in which U.S, Settlement Class Counss! participate
under the terms of the U.8, Setilément Agreement and that Canadian Setilement Class Counse! *
reasonably believes relate to air cargo shipping services within, to, or from Canada during the
relevant fime period. The Cahadian Seitlement Classes are also entitled to any and all
cooperatlon materlals that have been or will be provided by Lufthansa to U.S. Settlement Class
Counsel. In addition, Lufthansa will provide, at its own expense, current or former directors,
officers and employees for interviews, declarations and/or affidavits, depositions, and testimony
at trial, under the specific terms set out In the Canadian Settlsment Agresment, Lufthansa will
make reasanable efforts to have former directors, officers, and employees appear for interviews,
depositions, and frial testimony and provide declarations and/or affidavits.

As outlined above, Lufthansa has agtesd fo brovlde extensfve cooperation and support
for the Settfement Class' confinuing litigation against the Defendants who are named as parties
In the lawsutts. . .

_ Lufthansa doss not admit through the sxscution of the Canadian Settlement Agresment
any allegatlon of unlawful conduct. If a Seftlement were not redched in these cases, Lufthansa
would assert a number of defenses to Plaintiffs’ clalms,

€. | The Releass

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS AGTIONS; WHEN THE SETTLEMENT
AGREEMENT BECOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED
WITH THIS GASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH
IS CONTAINED IN THE CANADIAN SETTLEMENT AGREEMENT, ‘QUEBEG SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROC Esnm_'é_‘s OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE S8UGH PROCEEDRINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC ClLASS

SHALL BE DEEMED TO HAVE OPTED OUT,

The Release contaix;ed in the Canadian SetlilementAgreemmt is set forth below:

Upon the Effective Date, and in consideration of paymertt of the Setilement

Amount, and for ottér valuable consideration set forth n the Settlement
Agresment, including Lufthansa's commitment fo provide continuing o
compliance with the-cooperation provislons of this Safflement Agreement .
sef forth in [this Agreement], the Relégsing Partles shall be deemed to, and

do hereby, refease and forever discharge the Released Pariles of and from

any and all Clalms afising from or In any way related to the Released

* Claime. .

“Released Parties” mearis, Jointly and severally, individually and collsctively,
Lufthansa, and all of ifs respective present and former, direct and indirect,
predecessors, successors, parents, subsidlares, divislons, departments,
affiliates, hairs, executors, administrators, and any and all past, present,
and future officers, directors, stockfiolders, partners, agents, attorneys,
servants, employees, and assighees, Notwlthstanding the foregoing,
“Released Parties" does not include any other Defendant who was formerly
or Is currently, named In the Actlons df_Tiaho may be named In the Actions In
the future. ) '

-

" QUESTIONS? CALL U.S, & CANADA (TOLL-RRER) 1(800) 749-3518;
. INTERNATIONAL (TOLL): 1000 XXX-X30(X; OR VISIT www.sircargosettiement.com
4 complate list of Air Corgo Settlement tolifree and toll telephone numbers by country Is enclosed with this Notice,
© andthe list is also availdble by visiting the website, )
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“Releasing Partles™ means, Individually and collsciively, the Plaintiffs and
the Settlement Class Members, on behalf of themselves and any person or
enfity claiming by or through them as an heir, administrator, devises,
predecessor, successor, parent, subsidlary, representative of any kind,
shareholder, partner, director, owner of any kind, affillate, assignee, ageri,
" employee, confractor, attomey, or insurer, who do not validly and timely opt
out of the Actions in the manner and time prescribed below, and Class
Counsel, on behaif of themselves and any person or entity clalming by or
through them as an heir, administratat, devisee, predecessor, successor,
parent, subsidary, representative of any kind, shareholder, partner, director,
ow[ner of any Kind, affiliate, assignes, agent, employes, contractor, atiomey,
or Insurer.

“Released Claims” means any Claims arlsing from, or in any way related
to, the pricing of or compensation related to Alrfreight Shipping Services
(specifically including, without imitation those Claims in any way related fo
cargo rates, fuel surcharges, securlty surcharges, customs surcharges, war
.risk surcharges, navigation surcharges, commissions, Incentlves, tebates,
credits, and ylelds), whether based on fedstal or provincial law, statutory or
common law, or any other law, code, rule, or regulation of any country or
.other Jurisdiction worldwide, including known or unknown, suspected or
unsuspected, asserted or unasseried, foreseen or unforesesn, aciual or
contingent, and liquldated or unfiquidated Clalms (specifically including,
without limitation those Clalms In any way related fo cargo rates, fuel
surcharges, security surcharges, customs. surcharges, war risk surcharges,
navigation surcharges, commissions, Incentives, rebates, credits, and
ylelds), that have bsen, could have been, or in the future may be assetted
by any of the Releasing Parties in any action or proceeding in any coirt or
forum, iIn any country or other jurisdiction worldwide regardless of legal
theary, and regardless of the type or amount of rellef or damages claimed.
Nothing herein shall be construed to Include within “Released Claims” any
Claims solely relating fo conduct ocourring after the Execution Date of this
Settlement Agreement, '

Notwithstanding the Release coitained in the Canadian Settlement Agresment, for
Settlement Class Members resident in any province or terrftory where the release of ohe
tortfeasor Is a relsase of all other torifeasors, the Canadian Settlement Agreement provides that
those Settlement Glass Members do not release Lufthansa but Instead covenant and undertake
not to sue, make any Claim in any way or fo threaten, commence, or continue any Claim in any
jurisdiction against Lufthansa, for claitns associated with this case. .

The Canadfan Settlement Agreemant doss not settle or compromise any claims other
than these Released Clalms against the Lufthansa Released Parfies, All rights of any
.Settlement Class Member against former, cuitent, or future Defendants or co-conspitators or
any other person ar entlty other than the Released Parties are speclfically resstved by Plaififfs
and the Canadlan Setftlerent Class Members.

D, Canadian Settlement Class Courisel Fees and Costs

The fees, disbursements, and taxes of Canadian Setlement Class Counsel will ba fixed

- QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; .
INTERNATIONAL (TOLL): 1(0XX) JOX-XXXX; OR VISIT www.afroargosettlement.com
A complete st of Al Cargo Settlemens tofl<free and tolf telephone numbers by country Is enclosed with this Notice,
. . and the list is also avallable by visiting the website.
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by the Courts and will be paid out of the Cahadlan Seftlement Fund. The amounts sought far
Canadian Settlement Class Counsel fess will not exceed 25% of the Canadian Settlement
Fund, plus disbursements and taxes incurred to the date settlement approval Is granted by the-
Courts. Additionally, Canadian Settlement Class Counsel reserve the right to bring motions to
the Courts for payment out of the Canadian Ssitlsment Fund for any future adverse cost awards
to a maximum of CDN $500,000 and future disbursements to 2 maximum of CDN $600,000.

Y. HOW TO REGISTER TO RECEIVE FURTHER INFdRMAﬂON AND SETTLEMENT

BENEFITS

Canadian Seftlement Class Counsel are proposing fo hold the Canadian Setflement
Fund in trust for the future benefit of Canadian Settlemant Class Members. If you received this -
notice by mall, you need not take any steps fo ensure that further information wil be malled to
you. If, hewever, you did not receive this notice by mail, you must register with the
Claims Administrator to ensure that further information will be sent to you by mail,
including notise regarding any fufure distributlon of the Canadlan Settlement Fund.

You may register onfine at www.alrcaraosettlsment.com, by completing the Oniine
Reglstration Form, or by downloading and malling your completed Reglstration Form to the Alr
Cargo Settiement, /o The Garden City Group, Inc. P.O, Box 8162, Dublin OH, 43017-4162,
USA. To register you may also eall the Alr Cargo Sstifement: U.S. or Canada (Toll-Free) at 1
(800) 748-3518; or International at 1 (COK) 200200+ A complete list of Air Cargo Setflement
toll-free and toll telephone numbers by country Is enclosed in the mafling of this Notics, and the
list is also available onfine. You may also write to the Ajr Cargo Settiement Claims
Administrator at the address listed hers to request a Reglstration Form. :

V.  HOWTO EXCLUDE YOURSELF FROM A GLASS

You will be bound by the terms of the Canadian Settlement Agreement, If approved,
unless you “opf out.” If you choose to remain in the Canadian Seftlement Classes and do not
opt out, you will nof be able fo bring or maintain any other claim or legal proceeding alleging
acts In vio]ation of the Competitlon Act, such as price-fixing, or other claims relating to the .
alleged conduct In the market for air cargo shipping. No further right to opt out of the Canadian
Class Actions will be provided in the future. If you opt aut of the Canadian Class Actions, you

- will not be able to participate in the Canadian Settlemant Agreement or In any further setlement

or judgment achleved against the other non-settling Defendants.

rlo and/or Brillsh Columbia Settlement Classes: If you wish to exclude yourself from one of
these Classes, you must do so by sending a written request for exclusian, by cartliied mail,
return recelpt requested, postage prepald, postmarked on or before | [same ag US], to
the following address [to be designated by the Couris at the notice approval hearing]:

" Québec Setflement Class:. Ifyou wish to exclude yourself f}om the Québsc Satilement Class,

you must do so by sending a written reguest for excluslon, by certified mall, return recelpt
requested, postage prepaid, postmarked on or before [same as US], to the following

address;

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518; -
INTERNATIONAL (TOLLY: I{XXX) JOO-XXXX; OR VISIT www.aircarposettlement.com
4 complete st of Air Cargo Settlement toll free and tolf telephone mumbers by country is"enclosed with this Notice,
. and the list is also available by visiting the website,
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Clerk of the Court
[address of Québec cour]

IDELETE SPACE)Rsquired Information; All requests for excluslon from the Canadian Class
Actions must clearly state: .

* your namse, address, and phone number '
.= dlltrade names or business names and addresses yoLs or your business has
" - used, as well as any parents, subslidiarles or affiliates that have purchased alr

cargo shipping services at any time during the relevant period and are also
requesting to be excluded from the Settlement Class:
the name of the case (Canadian Alr Cargo Shipping Services Class Acfions)

» the Class(es) from which you wish to be excluded

« the value of all air cargo shipping services you have purchased befween January
1, 2000 and September 11, 2006

« asigned statement that °11we hereby request that liwe be excluded from the
gmsed Settlement Class in the Canadlan Al Cargo Shipping Semces CIaSS

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON CLAIMS THAT ARISE OUT OF THE
CONDUCT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMBERS WHO HAVE

- COMMERCED PROCEEDINGS OR GOMMENCE PROCEEDINGS AND FAIL TO RISCONTINUE SUCH
PROGEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEG CLASS SHALL BE DEEMED TO
HAVE opnau OUT.

V. THE SE‘ULEMENT APPROVAL HEARINGS
You ars hot required to attend a settlement approval hearihg,

In CGanada, each Court must approve the Canadian Setﬁément’AgrBement for the Agreemtent to
enter into effect. A motion to approve the Canadian Seftlement Agreement will be heard by the

Ontario Superior Court of Justice in the City of London oh at , the Superior
Court of Québec in the City of Montreal on at , and the Supreme Court of
British Columbla in the City of[ Jen at . Setflement Class Members

are enfitled fo appear and maks submisslons af.the hearings with respect to the Canadlan
Setiiement Agreement, Ifyou wish to oommentfon or make an objection to the settlement, a

written submission must be delivered by to each of the fawyers idenified below:
Objections from setﬁ%ent Glass Members, other Robert E. Kwinter
than Québec Setilement Class Members, should K Blake, Cassels & Graydon LLP
be sent to Canadlan Seftlement Class Co-Counsel: {180 Bay Strest
Suite 2800; Commerce Court Wast
Charles M. Wright | . Toronto, ON M6L 1Ag
Slskinds LLP . (418) 863-2400
680 Waterloo Street .
- London, ON . N6A 3V8 *1 Canadian Counsel for Lufthansa AG, Luithansa
1-800-461-6166 Cargo AG, and Swiss internatiohal Alr Lines Ltd,

QUES'I'IONS? CALL U.8, & CANADA (TOLL-FREE) 1(800) 749- 3518
INTERNATIONAL (TOLL): 1(3C00 00RO OR VISIT www.alrcarposettiement.com .
A complete list afAIr Cargo Settlement tolf fiee andoli relephane numbers by country Is enclosed with tkis Netice,
and the list is also available By visiting the website.
10
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IObjecﬂcms fram Québec Sstflement Class
Members should be sent to Quéhec Settlement _
Class 00unsel

Irwin Llebman

Uebman Assaclés

1 Wesfmount Sguare #1500
Montreal, Québec H3Z 2pPg
(514) B48-0866

QUESTIONS? CALL U.S, & CANADA (’I‘OLL-FRBB) 1(800) 749-3518;
INTERNATICNAL (FOLL)! FXX) XOXX-XXXX; OR VISIT
4 complete list of Air Cargo Settlement toll-fres and toll talephone numbers &y country iz enclosed with this Notice,
) and the list is also available by vistting the website.
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All submisslons will be forwarded to the appropriate Court, and all filed written
submissions will be considered by the approptiate Court. if you do not file a written submission
by you will not be entitled to participate, through oral submlssions or otherwise, in
the settlement approval hearings. i : .-

Thie time and date of any of the hearings may be continued or rescheduled without
further nofice. K .

VI AIRCARGO SETTLEMENT GLAIMS ADMINISTRATOR

More information about the Settlement is avallable on the officlal settlement website at
www.alrcargosefflement.com. The website lists an emall address you may use to contact the
Alr Cargo Sefflement Claims Administrator. You may also contact the Air Cargo Seftlement
Claims Adminlisirator by telephone: U.S. or Canada (Toll-Fres) at 1 (800) 748-3518; or
Intermational at 1 (XOCK) XKXXKXX, Toll charges apply if you call the U.S. and Ganada toll free
numbier from a location outslds those countries. A complete fist of foll-fres and tofl telephone
numbers by couniry Is enclosed In the mailing of this Nofice, and the list Is also avallabls online -
at www,alroargosettlement.com. You may also write to the Alr Cargo Settlement Clalms
Administrator at the following address:Alr Cargo Settlement
clo The Garden Clty Group, [ne.PO Box 9162Dublin, OH 43017-4162 USA

This Notice Is avallabls In many additlonal languages. If you need thase materials in a
language other than English, please visit the website, call the information phone line, write the

" Alr Cargo Settlement Claims Administrator at the address above or send an email to
administrator@aircargosetitement.com.

Vili. ADDITIONAL INFORMATION

Any corrections or changes of name or address for Canadian Seffement Class Members should
- not be directed {o the Coutt. If your name andfor address has changed since you recelved this
Notice, you should notify the Alr Cargo Settlement Claims Administrator of the change. You
may do so online at www.aircargosettiement.com or by wiitihg to the Alr Cargo Settlement, c/o
The Garden City Group, [nc., P.O. Box 9162 Dublin, OH 430174162 USA. Youmay also call
the Air Cargo Settlement Claims Adiinistrator at the telephone numbers discussad above in
Section VIl.

QUESTIONS? CALL U.S, & CANADA (TOLL-RREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(000)3H-3CTXK; OR. VISIT www.aircargosetifement.com .
A complete st of Air Cargo Settlement toll-frea and toll telephone numbers By country is enclased with this Notice,
and the list Is alvo avatloble by visiting the website,
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Any qusstions that you have concetning the mattsrs contairied in this notice with respect
to Ithe Seftlement Classes may be direoted in Wiitlng to Canadlan Settlement Class Counssl, as
follows: :

Settlsment Class Members, other thah Québec Setilement Cless Membsrs shauld
Québec Setilement Class Members, should contack: .
contact: :
Chatles M. Wright ltwin Liebman |
Siskinds 1LLP ‘ " Llebman Associés
680 Waterloo Sireet - 1 Westmount Square #1500
London, ON N6A 3V8 Montreal, Québéc H3Z 2P9
1-800-461-6166 (614) 846-0666

This natice contalns only a summary of the Canadian Setifement Agresment. Canadian
Setilement Class Members are encouraged to review the entire Settlement Agreement, a copy
of which can be obtained fres of charge at www.alrcargossttlement.com. A copy can also be
mailed to you at a cost of ___, from - ' T

~Dcz nof contact the Goutts.

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, AND THE QUEBEC SUPERIOR
. COURT

Jue

e

QUESTIONS? CALL U.S, & CANADA. (TOLL-FREE) 1(800) 749-3518;
. INTERNATIONAL (TOLL): 1(XXX) XoC{-K£XXX: OR VISIT wew.sitcargosettiement.com
4 complete list of ir Cargo Settlement toll-fFee and toll telaphons mumbers by country is enclosed with this Notice,
. : and the list is ulso avallable by visiting the webstte,
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_ Couzt File No, 50389CP
- ONTARIO
_ SUPERIOR COURT OF JUSTICE
BETWRBEN: e
NUTECH BRANDS INC.
\ : Plabatiff
< o '
AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIBTE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIY N.V. dba KT.M, ROYAL DUTCH
ATRLINES, ASYANA ATRLINES INC., BRITISH ATRWA'YS PLC, CATHAY PACIFIC
ATRWAYS LTD., DRUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN .
AIRLINES INTERNATIONAL CO,; LTD., SCANDINAVIAN ATRLINES SYSTRM,
KORRAN ATR LINBS CO.,, LTD,, CARGOLUX, ATRLINE INTERNATIONAL, LAN
AIRLINES 8.4, LAN CARGO S.4., ATLAS ATR WORLDWIDE HOLDINGS INC.,, POLAR
- ATR CARGO INC,, SINGAPORE AIRLINES LTD.,, SINGAPORE AIRY.INES CARGO PTE
L.TD.,, and SWISS INTERNATIONAL AIR LINES I.TD., ‘
’ v Defandants
Prooseding under the Clasy Proceedings Aot 1992 |
AFFIDAVIT OF JEANNE C, FINEGAN, APR
1, Jeanrie C. Finegan, ofﬂ:é City of Tigard, in the state of Cregon, in the United States of

America, MAKE OATH AND SAY AS FOLLOWS:

L Yema Senfor Vice President o Tho Garden City Grovg, oo, (GO, with

oversight responsibility for GGG Commumications, a diviston of GCG. This affidavit is '

based upon my personsd knowledgs as well as fnformation provided o me by y assoviates

and staff, inclnding information reasonably relied upon in the fields of advertising, medi and
commmdoations, | ’

2. GG has beenzetained to develop and implement a Iogal notic progtam in the
United States, Canads, and other conntries ‘worldwide (“Noﬁqa Program™). The propased
- Notica Program is designed 1o provide niotios of the proposed clasy action settlement between

alr caxgo Platniiffs in the above-captioned action and Defendants Dentsche Lifthansa AG,
. B7189%vl
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Lufthansa é;;rgo AG, and Swiss Intornationsl Atr Lines Ltd, (tbe “U.S. Setfement™). m{
Notice Prograa is 2180 designed to simmtansously prow;ide notice regarding the proposed

class action settlement of thwes similar proceedings in Canadian courts® pursuant to the
Cemadien Atr Cargo Shipping Secvioes Class Action Mul-Jisdotionsl Seiflemant
Apgreement Belween Nutech Brends Ine,, .Cazb‘.se Sports Inc, and Karen McKay, and

Dentace Lufthansa AG, Lofhansa Cargo AG 2nd Swiss fnternational Al Lines Lid,
exeouted December 30, 2006 (the “Cenadlan Settlément®), This Affidavit desoribes and
detalls he proposed Notion Progoam, T acdition, ths affidavit will ddross ity fis |
wdr}dwida, cop;préhensiw proposed Notice Progtam is the best notioe practicable under the - V
cirpumstanoss of this osse, and i ressonsbly calontated o zeach fhe target audience, that s

ths affected clagy members, as.:\dis.cansisten‘tmﬂl ofher slmﬂar comt—éppmved.noﬁ.oa |

PLOEXaTE,

3. GCGs headquaters o Joosted at 105 Miszess Road i Meobvile, New York. For

‘muore than 20 years, GCG has speclalized in the design and implemendation of notifcation
campaigns for class actlon and benkrupicy proceedings, GCG’s team has administered more
then a thousand seitlements, mailed over 150 million notices, processed taillions of claims,
distiibuted billicss of dollass in compensation, aud issued millions of cheoks i connsotion. .
with latge domestic and infernetional naticev carpaigns, ag well as du connection with highly
foc;used local campaigns for olass action procsedings,

. 4. Ag Senior Vice President of GCG, In addition o my duties as a Senior Officer of
GCG, nv responsibilities include, emong other things, oversight of day-to-day cperations for

two GCG Commumications offices, in Reston, Virginia and Lake Oswego, Otegon, as well as

1 Ths thres Cmadian aotiont srei (1) the procesding commenced on November 20, 2006 by Karen McKay in the
Suptems Court of Britlsh Columbla, undér Vascouver Keglsiry No. S-067490; (2) e proeseding commenced on
July 6, 2006 by MNutech Brands Tuo, in the Ontarfo Superlor Court of Jostios, wnder Court ¥lle No. 50389 CP, ands
(3) the provesding commenced by Cartlse Sporis Yae, on May 5, 2005, undst Court Fils No. 500-06-000344.065.

871891y}
2




" strategic plinning, design and implemsnmtlon of all complex Jegal uotiv;e programs for GCG
olients, -GCG Cammcatlons is looated at 11400 Commerce Park Drive, Su:.te 220 Reston,
YA.20191 aad 4300 8., Krase Wy, Suite 300, Lake Oswago, Otegon §7035,

5. Ihayemore than 20 years of commmunications end advertising experience, I have
.been recogmzed as an expert in legel notice psrograms, both in. fedeml and state courts in the
United States a3 well gs courts in Canada. I have Jectured, published and bben offed
extensively on various aspects of legel noﬁoing, product recall and orisis communicaﬁons. I |
hﬁw'sewed the Consumer Product Safety Comntission (“CPSC?) as' an. expect to detexmine
‘ways i which fhe CPEC can inwesee the effeotiveness of s prodnctrecell cammpeigus.

~A 6. .I have designed, implemented or oonsulted on many of the largest eind highest profile
logel notios commmmication programsn.aﬁomﬂy end miemaimnally for & wids zange of class
ections, regulatory and consumer mattets thet inolude produot ﬁabﬂﬂy, sonsivuction defect,
smtitrust, asbestos, medical/gharmacentioa], trman rights, ofvdl rights, teleoommnmdostion,
s, envfonsoea oo, anlig,fsutse, end bempties Th oadesflads, ot
| are not hmited to: I Re Nortel I&N .S'ecmﬂes Litigation, Civil Action No. 01~CV-1855
(RMB), Master Fﬂe No. 05 MD 1659 (LA.P) (S DN.Y. 2006), DeHoyos v. AZIMte Insurance
C'ompm Civil Action No SA-OI-CA-IOI OéFB (W.D, Tex. 2006); SEC'v. Vivends
 Universai, 5.4, et l, CasoNo. 03-CV-10195-PKC (S.DN.Y. 2003); J e: Jon's Marville
(Statutory Difeat.datz;on Settlement, Cominon Law Direct Action and Hawasi Sefﬁemerxﬂ?
Endex No 82-11656 (SRX,) (Beakr. S.D.N.Y, 20049); Dela, ot al. v, Cardsarvice Internationd,
Case No. BC 271679 (Los Angeles County Sup. Ct., Cal. 2004); Sugsr v, Inamed Corp. and
MeGhan (Medzcaf Breast Tnplar? Litigation), Case No. 01043771 (Santa Barbara County
~ Sup. Ct,, Cal. 2004), Wilson v. Mussachusétts Musal Life Iusurance C’ozm;arg; No. D~101-
CV 98-02814 (Ist Jud, Dist. Ct,, Samta.Fe County, N.M.); 51 re; f?oﬂa’a Mcfosq?.fimz‘#ust

Litigation, Index No, 9927340 (11th Jud, Dist. Ct. of Miemi, Dade Comty, Fla); #17e!  grestun
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Mordana Méarosoﬁ..ém‘ifnmﬁﬂgm‘im No, DOV 2000 219 (1st Jud. Dist, Ct, Lowis &
C‘la;k Covaty, Mont.); I e: JCT Non-Subscriber Ratepayers, MDY, Mo, 1275 (S.D. Ly,
Sparks v. AT&T Corporation, No, 96-LM-983 (3d Jud. Ciz., Medison Conaty, I1L); Pigford
v. Glicknan, No, CA 97-19788 (PLF) @D.C.);In re; Smith&line BeecW Clirdeal Bifling,
No. CV 97-1.-1230 (38 Fud. Dist,, Madison County, TILY; Seirddt v, Adsdas Selomon 4.G,
No. OCN-L-1248-01 (N.J, Super. Ci.; MaoGragor v, Sshering Plongh Corg., No. EC248041
(Los Angeles County Sué. Ct., Cal); J ra: Loutsiana-Pacific Inner Seal Siding, Nog, 879-IE
end 15438 (D, Or.); Foster v. ARTeo Siding Litigation, No. 95-15;~M (Cir. Ct. of Chootaw
County, Ala.); Jn re: Jokvs-Marville Pherolic Fom, No, GV 96-1006 (D. Mass.); Jn 7e:
Jatmss Bardie Roofing, No. CV 00-2-17945-65SRA. (King Cotmiy Super, Ct, Waai); -
Claybrook v, Surtbecm Co;pamnon No. CV~98~C~1546-W(U‘WC) N.D. Als); In e:
Amerioan Cyanamid, No, CV-57-0581-BE-M (SD. Ala); Bristow v, Fléetwood Enterprises,
No. Civ 00«0082-845&' (D. Idaho); Spencer v. Skell Ol Co., No, CV 94-074 (Hanis County
Dist, Ct., Tex.); and I ve: StarLink Corn Producis, No. 01 C 1181 (N.D. IL),

7. Amunbey of courts in the United States and Canada. have copumented favorably on.

my émerﬁxa end the notice programs I designed or implemented, For exataple:

. DeHoyos v. Allstate Insurence Company, Clvil Action No SA-01-CA-1010-FR
(W.D. Tex. 2006) (“[{Jhe vndisputed evidence shows the nofice progtat, in this
¢ese was developed and implemented by a nationally recoghized expett in class
astion notice programs” and steting “[{Jhe notice progrem “was massive,
gemerating over 640 million opportunities to ses this message’ and did en,
excellent job at reaching the target group.”);

v I Re Nortel I' & X Securities Litigation, Civil Action No, 01-CV-1855 (RMB),
Maater File No, 05 MD 1659 (LAE) (3D, ¥, 2006} (“The form and method of
notifying the .S, Global Class of the pendency of the action as a class action

* and of the tertns and condifions of the proposed Sefflement . , , constituied the
best notice practicable under fhe cltcumstances, and constitated dus and
suffioient sotice o all persons and entities entitled thereto,") This aotion wiy
brought: in courts in the United States and Canada,

. Lucas v, KMART Corporation, Civil ActionNe 99-CV-01923 (JLK) (D. Colo
2006) (“[the Comt finds This extensive notioe program to be more than $/1891.91
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8.

adeqiate and approves it as the: “bést notice practicable under the ciremmstances’
end consisbentwiﬁlﬁmremrmm of F.R.CP. 23 end due process ’)

Faraeailo, et al. v, MmachweﬁsMuﬁmng% Fusurence Conpany, ¢t al., Civil
Actlon No. 04-2702 (JLL) (D.N.J, 2004) (fnding that “all of the notlces are
wrtiten in simple tamminclogy, ate readily vndetstatidatie by Clags Members,
and comply with the Federal Fadicial Cenbez:’s llusirative class action J.wtiues”),

Walson v. Massachusetts Mutual Life Inmnmca Company, CegeNo, D-101-CV -

98-02814 (First Judicial Distriot Court County of Santa Fe State of New Maxico
2002) (holding “[£Jhe Notice Plan was the best practicahls and ressonsbly
caloulated, under fhe cirounastenses of the aotion . . , [and] that the nofice mests
ox excesds all applicable requirements of law, moluding Rule 1-023(C)(2) and
(3) and 1~G23(B), NMRA. 2001, ead the regquirements of federal and/or state
 constifutionsl due process and any other applicable law.™); - .

Thomas 4. Foster and Linda %, Foster v, 48Tco Siding, Case No. 93-151-M
(Cixonit Court of Chociaw Couniy, Alabame 2000) (holding that the notics
progran. “constitytes the best notice practoable wnder the olroumstinces of this
Action, This finding iy based ox. the overwhelming evidenoe of the adequacy of
the notice program.™);

Sparks v. ATET Corporation, Case No, 96-LM-083 (Thixd Tudiolal Clzcuit
Madison Courdy, Ilinols 2001), In graoting final approvel to the settlement, the
Court commented: “The Court furfher finde that the notice of the proposed
settlemant was sufficlent and fomished Class Membes. with the information

* they needed to svaluats whether to participate in or opt out of' the proposged

settlement. The Court therefine concludes that the notios of the proposed
settlement met all requirements required by lew, including all Congtitutional
- requiraments”; and

In #e* Logisiana-Pacifie bmer-Seat Siding, Civil Action Nos, 879-JB, and 1453~

JB (D, Or, 1995, 1999) (“Tilhe notice given to the members of the Clags fully
ard acourataly foformed the Class membets of ali material elements of the -
geitlement...[throngh] a broad end extensive multi-niedia notioe campaign, . .
.V.I)‘, . .

I have also published extensively on various aspects of legal noticing, including the

following bubliqat{ons and articles;

1 Go-AuﬂJor . “dpproaches fo ‘Notice in State Cotet Class Action.s',” For The
Defense, Vol. 45, No. 11, November, 2003;

Author, “The Web Qffters Near, Real-Time Cost Efficient Notz‘cs,” American
Banh'up'ccy Tnetitute Joutnal, Vol, XX, No. §, 2003;

fAmthor, “Deimzfnmgédeguafe Notice in Ruls 23 Actions,” For The Defense,
+3¥6l. 44 No. % Septamibe 2002

~_-u
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. Cﬁ—Aﬂthor} “The Rlecitonio Nature of Legal Noﬂcing ’Ametzcaankmptny
Tnstitute Journal, Vol. X2T, No, 3, April, 2002;

* - Author, “Three Inporimt Mantras for CEO's and Risk Managers in 2002 »
Internationel Risk Memagement Institits, ixmt.aomy/, Januery, 2002;

. Co-Anthor, “Used the Bot S ignal Lately,” The Netional Law Joumal, Speotal
- Litigation Seotian, Februoay 19, 2001;

v - Author, “How Mich uEnaughNonce," Disp@e ResohzﬁonAIert, Vol. 1, No,
6, March, 20013

* Aunthior, “Mordtoring the Internet Buzz," The Risk Report, Vol. 'XX!]I,NO 5
Jannary, 20013

v Anther, “Hfgh-l’rqﬁle.?roduatlieca)k Need More Than the Bat .S?oml,”
- Imternational Risk Management Tostinste, frmmi.com/, July 2001

. Ambor, “The Great Debats - How Much is Enough Legal Notlce?” American
lliarAssomaﬁcn w Class Actions audDeﬁvativ&s Suits Nevsletier, Wmter )
999; and

* Author, "What are the best practicable mathods ta glve potice?” Georgetown
University Daw Center Mass Tort Lifigation Institute, CLE Whits Paper:
Dispelling the commmniostions ryth -- A notice disseminated Is 2 notloe
commlmmated, November 1, 2001,

9. Add:&ona]ly, L have lsctured or presenied exbensivaly on various aspecfx oflagal
' coflaing, A sarple st includes the fol]owing'

v Paculty Panelish, Practicing Lav Institite (PLY) CLE Presentation, 11th
Arnual Conmumer Financial Sexvices Litigation. Presentation: Class dction
Seitlement Sfructures — “Byolving Notioe Standsrds in the Inieruet Age.”
New York/Boston (ginleast) Matoh, 2006; Chicago, April, 2006; exd San
F}mmco, May, 2006,

"« . Ezpert Penslist, U.S, Ctmsumer Produnt Safety Commission. I was the oxly
legal, notioe expert invited to participate as an expert to the Constmer Product
Safsty Commission to discuss ways it which the CPSC ¢ould enhance end
measnre the recall process, As au expert panelist, I disoussed how the CPSC
. oould better motivete consumers to take actlon on recalls and how comperies
could suirmtifically tmeasure and defend theix onirsacheﬂ"ozts Bethegds, MD,

Septenibes, 2003.

. Bxpart Speaker, American Bax Assooiaimn. P:esan:ahon. “How io Bullet-
- Proof Notice Prograiny and What Communication Bertiers Present Due
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Prdéess'bonqems_in Legal Notics,” ABA Litigation Section Commitiee on

Class Actions & Detivative Suits, Chicago, Angust 6, 2001.
10, Yam soccedited (“APR") in Publio Relations by the Uriversal Acerediistion Board, 2
program edministered by fhe Pribiio Relations -Soeie.ty of Ameroe.

11,  Amoze vomprehensive list of my class gotion and banloriploy noficing exj:eﬁeﬁce as
well as other judioial comments Is attached fo iy effidavit as Exhibit A,

CYERVIEW AND OBJECTIVES OF NOTICE LPRQGRAM

2.  Adheringtothe highest communication and ouireach stendards, ﬂns proposedNoﬁoc

. Progratn i based on a sclentific methodology that is used thronghout the adveriising indusity

s which e boen exraced by covntsin the Unied States end Coada, This Notioo

- Program, tbx’:oughv & combination. of direct rusil and publiostion, is expected to fnelude more
than 120 comrEdes worldwide, The p:oposatiNotioe Progmm'was specifiually designad to
propery reash the intended target, the Settlement Classes defined i the U.5. Settlement and
the Canadian Setflerment, Given thet the Sestiement Classes sro globel fn scape . the U5,
Setflement anct fhe Canadien Setflement and fhat ﬂm Class mecabers 2 the aotions overlap, a8

~ well as the fact thet the proposed Notice Program {mrgets the dizect and indivect pumhagcrs of
sl cago chippling services vrouldwide, T have conchided that s conibined Notioe Progratn
L be both practical and effective, The Settlement Class in fas U.S, Setlement is defined

a8

All pexsons end entitles fhat purchased airfieight catgo shipping services
for shipments wifhin, to or fom the United States (hereinafter “Airfre{ght
Stipping Services™), inchuding those persons and entities that putdhased
Alrfraight Shipping Services thtough frefght forwardess, from anyair
oargo cartier (inpfuding, without imitation, those defendants named 1n the
Actlus, end specifically inotuding Lufthense?) and/or any named or

2 ehamse is défiad fo Deragesph 16 of the Seifloment Agreemént as Dentsche Liufthansa AG, Lufthause Cago '
- AG, and Swiss Tnfemationel Al Lines L4d., ndividually and collottively, aud tieir xéspective subgldiexies,  $7189ly1

7




nnamed co-conspiratoty {collectively “Defendents™) during the petiod
“fYom Jaunary 1, 2000 fo the Rzecuiton Date of this Seiflement .

Agreoment? Bxeluded fror the Setflement Class are Defendants, their

respective natents, amployees, subsidlaries, and affilistes, and all

The Canadian Settlement Class — which enéompasses the same time pefiod for purcﬁases of

Alrfrelght Shipping Services as the U8, Sottlement Class —is made up of 'therB::'rﬁsh

Columbia, Setﬂa;nm:nt Class, the Ontario Seitfement Class, and the Québes Settlement Class,
 whichare tegpectively defined in the Canadian Seitlement as follawa:

Britizh Colmubia Setflement-Class means sll Persons resident in the
province of British Columbia who putchased Airfreight Shipping
Services during the Purchase Period, inoluding those Persons who
putchased Airfreight Shipping Services through fedpht forwarders, -
From any air cargo camier, inaluding withowt imitation, the
Defendants, and specifically inoluding Lufthanga,

Ontarfo Setflement Claty means ol Pexsons, other then members of
the Quéhes Setiletent Class or the British Colombia Settlement Class,
who purchesed Airfreight Shipping Servioes duting the Purchase
Perlod, incloding those Persons who purchesed Airfiefght Shipping
Services fmough freight forwarde:s, from any afr oargo carsies,
including withoot Hmifstion, the Defendants, and specifically
inchrding Lufthansa,

Onéhec Setilem ent Clasg means all individusls resident in the
province of Québes and all Jegal persong satablished for 4 private
interest, parinesship or association In the provinoe of Québes which at
all thmes between. May 3, 2005 and May 5, 2006, had vnder fts
direction or contrel no mare than, 50 persons bound to it by contract of
empldyment, who putehased Adrfreight Shippiug Services during the
Purohage Pericd, inotuding thode legal petsons who purohased .
Ajrfreighi Shipping Setvices throngh freight forwardets, from. any air
cargo vemiet, Indluding withowt Emitation, the Defendants, and
specifienlly including Lufthansa,

Bor each of the Cmdiad Settlement Classes, the term, “Airfreight Shipping Services” is
' defined e “ghipments within, to or fram Canada, but specifically exnluding airfrelght cargo
shipping services for ehipments to ox from the United Stafss,” Excluded fom each of the

predecassors, suacessors, and sffifates, Where used in this affidavit, “Lofikanse” refers to Deutsche Lufihangs, .
AG, Lufthansa Cargo AG, end Swiss International Afr Lines Lid.

3 The Brenwtion Dats o%’fhe Sétfément Agreamant is Septeniber 11, 2006.
371891.¥1
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Canadian Setﬂemant Clasess ave the Defendanis and fheir respeotive: parenis, employees,
subsidiarles, affiliates, officers and directors,

ELEMENTS OF THE NOTICE _P_&OG'—M

13, The e,iammts in this multifaceted and oomprehens:.ve proposed Notics Progrem
ineluds: (1) nnt[ee by direct mail; (2) notico by publication; (3} notloe by Intertist advertising;
(4) notice by medie onireach; (5) third-party outreach fo frade organizations; (6) & Settlernent
website and; (7) toll free infmmaﬁoni‘@laphone ﬁumbers, as well as additional telephone

support,
4. Intheproposed Notice Program, GCG will mail individual notlce to direot customers
svhoss information is aveilablo from Deutsche Lufthinsa AG, Lufihanse Carga AG, and
Sviiss Internationsl At Lines Litd. (collectively raftrred to herein as "Tufthansa™), [am

" advised by Linfthensa fhat i matutains comprehensive recorda of sales of air cargo shipping
services made during the purchese perlods &t issue in the U.S. and Cienadian Setflements:
Jguary 1, 2000 o Semnber 11,2006, Dita to the nature of the air cazgo shipping business,
Iam mf‘onnedtbatmany of Lufthapsa’s direst oustomens are regular and yepeat purchasers of
these services. Luﬁ:ansaalso hes available records of indivest purohasers of its ad¢ cargo
shipping services, who will also receive Individual malled notice. These purchase records
‘provide insight into the scape and géographto distribution of the direct and fndirect prrchaser
group more genetally, at Jeast for thots geographis reglons whera the services ofiuﬂ'hansa
and othey alr carga girlines overlap.

15.  Lufthansa has provided GGG with the eleotronic 1eoods from Wbicﬁ GCG will
conduct the direot mailing to these Settlement Class Members. Liufthansa hag advised me
thet i carefully coflected such zaaoids to ensure that the most coraprehensive data was

avallable for use, I also have been advised by Lufthansa that, with the exception of & very - $718911
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small mumber of its divect customers, who account for & small volume of the overall

_ commetos, who artange alr carg§ shipping by welking direotly to the connter in the airpoti
terminal, the records mainteined by i.ufﬁhansm of ity dixect purchasers ave relfable and
compehensive. Ascordingly, fhe overwhelming majosity of direct purchagers of Lufthansa’s
sir cargo shipping servioss Will receivp actual notioe o8 & tesuilt af the direct rmafl cotmponent
of the Notics Program, end the smell number of direct prrchasers for whorm Ludthanse dées
not have contact information will be aceommtodated in the publication compdneutoﬂba

-
. HJ“'”

Notice Program as wall as iis other oufreach, elements. Additionally, over 60,000 indirect
- purohasets harve boen identified from Liuffhansa company recotds and also veill teceivo aptual
notios through fhe diredt notioe wailing, and the broader direct purchaser groyp will be

ST . -w?j: %
o

" reached through the worldwide publication companent of the Notce Program as well as
other slements of the proposed Noties Progrem deseribed belaw., '

16, Asaresultofthe foregéing, Notioe pacicets, moludi:ng the full Notloe of Ptoposed '
Setfiement, will be mafléd to mare than 19,000 ditect customers and more than 60,000
indirect customners, mostly businesses, in more thay 120 countries# The maifings will incfude
the Notice of Proposed Sefflement in English, with additionsl informefion n the reciplent’s
natlve languags mfonningﬂ:sm how thoy ofn access or obtafn copies of the inaterials inthelr
native language, We understand fom, diécussicns w:ﬂa Lzrfﬂ:ansa that trensections |

. worldwida involving air cargo shitping within, 1o, oz fror the United States and Cavada—
fhe oleapes at issus here ~are overvibelmingly candusted in Buglish, Accandingly, the
iy lengrage of e &l Notice vl bo Baghidh, es o primery language of infernationl

. business of this nafure. Nonetheless, native language matel‘ials will be readfly docessible as

well through verlons avenues dissussed bélowmpmgapba 38 and 39, |

4 5CG will perfomm fhe meilings i complance with fhe requirements of The Offica of Foralgn Assets Comirol
("OFAC") of the U.S. Deparfment of the Tyetsory, N80 1
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OTICE BY PUBYICATION
17.  Toonderto create 2 best practicable notice, which is reasonebly calenlated under the

circumstances to reach the targeted class, the ézopose&Noﬁ;e Program will uiflize e tiered
spproach, ‘which has been apprbved by courts in other miamanoml notics progrars
inohuding: s re Mexioo Money Trangfen Zitlg, 164F. Supp2d 1002 (N.D. 1L 3000), 50
Western Unian Money Transfer Litig, No. 01-335, 2004 WL 3709932 (RDN.Y, Oct. 15,
2004) and Bz R2 Royal Akold NV. Seq. & ERISA Lisig, 437 F. Supp.2d 467 (D. Md. Juve 16,
2006), The prpposﬁ Svmmery Notice for publication has been written in a plain Iangzgge
style appropriste for the target mxdience, Plain lanpuage is simply & more conversational
fortn of conoxmunioation, witich is sed, for exzmple, when reporting the news, The oconoept,
nnw integreted into T.egal Notice practice, is one that heg received sote from va::loﬁs netional
and internedional authorlties and orgenizetions ineluding the Federal fudiofal Center in, the

| United States, the Plain Lenguage Assoolstion Iutemational, the CBA Plain Language

Comities of the Canadisn Bar Assolation and Plain Bnglish Campalgn in the United
Kﬁgdum, among others, The proposed publication Snmmnry Notice, as well ag the Notice
of Propoaed Setilement of U8, and Canadian, Clas§ Actions, ave ciesm, conclse, and
wnderstandable, The proposed SummgryNoﬂco cotnports with the plein langnage stndards
fdg Tegal nnﬁoing. A copy of the proposéd Summary Notics Is attached to this affidavit as
ExhibitB, '

18, - The pald medin sonponent. of the praposed Notice P::'ograﬁ; will be segragated into
four fiers, with the greatast media emphasis placed on: 1) the United States and Canada,
which, are the y’.:tes cof the Fled actions, and the comitries within, o or from which edr cargo
was shipped pussuent to the class definitions; 2) countrles where the 1axgest papulation of
Lufthiansa afr catgo shipping custormers (divect and indirect) are likely to be formd; and 3)
c;:unﬁ'ies where the latgesi population of air cargo shippers mxe looated internationally with

87189141
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- 0. et oatgo shipping nexns to the United States or Canad. Assumpriions regarding tHess
factats ate based on internal proprietary and comfidential date provided by Lacthansa as well
as extenstve primaty ressarch from respscted worldwide indostry redotmoes including:

*  USA Trads Online (USA-T) —The official source of U.S, export & fmport
statistics, a collaborative offart between the U8, Census Burean’s Forelgn
Trade Division and STATSUSA®, which provides current and cummlative
U.8, export and fmport date, .
v Teansport Canada — A governmental departmoent in charge of oversseing
‘transportation siratogies, goals and progtatus established by the
Governmext of Canada, Air irport and export data by trading pextners is.
* Abiports Coutiefl Infernational (“ACT") — A wotldwids sssoctafion created
to represent the rminal itrférests of aivport operators. ACT provided the
stafistioa] data wiflized i the top 50 Afrport Hist according 1o tonhage, -
loaded and wnioaded freight, end mail fn metrio tons. .
19, The proposed Notice Progtam wes developed with particulsr sttention fo the fact that
the definition of Setilemert Class Members encompasses not only those divest and indftect
purchasers who used the servioes of Lufthanss for Afriveight Shipping Services within, to of
from either the United Stafes or Canada during the defined olass period, but also thoss
putchasers who used the services of any air cargo shipper o ship within, to or frofn, either the-
United States or Canada, An individuel air oargo ailine suoh as Luffhemse will mot fully
rrfmor the i cargo shipping business as & whole, becaise fis indastry I redominautly hrb
based, amogg other reasons, Wo undersiand from diseusslons from Lufthansa that aix cargo
shipping is Efnngible, oommodiS' sevvice, and that purchasers of it cargo services will
ovetlap between different airlines, at least to the exdent that service is avaitable in
compatable geogv:aghic areas, In oﬂ:&;' words, Lufthansa’s business reflects the fact thet it is
based in Gepmany (end Switzerlend, for Swiss Ixternationsl Alr Lines Lod), A dizect or
indjrect purchasei: of aix cargp shipping who sed o, different alr oargo afrline might nbjt be
. reached in a notice plantﬁatwas based only on Lufthansa’s buslnsss. The proposed Notice

Progtam eecordingly facoxporates the broadet air cargo shipping business globally. This —
, ‘ o .




providss oanly ane example of how the proposed Notice ngramreaches not only

Lufthansa.’s direct and indirect purchasers, but slao those pmohasers iuternationally who have
an gir cargo shipping nexny with the United Stetes or Canade.

20.  In devsloping the Notice Progrevs, Wa not only enelyzed proprietary deta provided by
Tufthanga, tnrc glso .Iouked extemsively st pimery research from respected industry sources, .
Coutries were selected and.p;:io:h:ized in the tiered approach based on thefr rauke among top
importers to e Untiod States ennd Canda, as well as their taok in alr oasgo shipment |
volume, fn addition to fheir Isvel of Lufthansa buginess, For instemce, while China is Jess
signifioant as & Luffhensa castomer, 118 8 leading fmporter to the United States an.d Canada,
RS woll the location of mejor afr cargo efxports, and the proposed Notice Prog:amreeggnizaa
and accommmodates these various factors.

21,  The design of the proposed Notica Program iz consistent with tha U.S. Suprems
Count's guidance fn Dabert v, Merrell Dow Pharmaceutieals, 509 U.S. 5719 (1993), and
Kunho Twe Co, y. Carmichael, 526 U.5. 137 (1999), and uses industry-acoepted
mathodology that cém be fested by peats, Infom:]aﬁ:ng’a.progam for delivering
“Appropriate Notioe,” we have been mindfl of fhe natiral fustice and fair process c;amams
expressed by the Canadien courts, as well as the factogs listed in the Ontario Clase
Proceadings Act, 5,0, 1992, o, 6, 5. 17, the applicable Briish, Combia steiuta (R.SB.C,
1996, 0. 50, 5, 19), nd fhe relevant provisions in the Québeo Cods of Civil Praceduro,
Specifically, we.dcsignedthapubﬁcalion program for notice inthls actlon using & soientifto
smethod acoepted within the advertlsing induatry for modeling target individnalg — including
olass menibers — by their demography and media consumption habits. This affidavit
describes otr methodology for modeling the target andience and hovw we seleoted the most
eppropriste media 1o reach them.

7189wl
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22. The Nt?ﬁne Program yses the most appropriate media definittons to most closely
" matoh Class Memiber demographios and réash bofh dircot and ndirect Setflement cx_@
Membens, Alﬂiough the media definitions of each of these two targets can vaty stightly
fro;n couufry 1o conntry, they are reasonsbly similer, The two targety ave:
¢ Individuals who exo business decision makers who have been
involved in. ordering ov approving feight [cargo] and/or express
serviges; and )
«  All adnks 18 yeers of agas and older,
The first texget is intanded to reach fhe brsiness andiance who ere the predominant

purchagers (both direct atd inditect) of Airfreight Shipping Servises. Research indiontes that
neaﬂy 80 percent of ell alr cargo shipments are busme;ss‘eo business iweaseotions, In orderto
reach potential ndividual Settlement Cless Mambers, however, the pmﬁosed Notics Program
also Incluces second tarpet ~ & very broad defindtion baa:ad on the emtire e.umlt population of &
given. ountry, Based, on my mare than 20 years of eolleotive expertenice fx the fields of legel
notioe publication, advartising, public relations, and marketing compmmications, as well as
1y experienos using fhis iype of research, data, I believe thsxeseérch pravides a valid basis
for deterraining the miftimedia ohmoterjsﬂos of Class Members and that thc targats seleated
are representative of the Class Members, The MWotice Program algo uses mﬂa‘bla readership
studies in order to select the most appropriate pyblications aluug with. cironlation agd
readership analysiy.

TIERY
23, TierI of the paid media component of':ﬂxe proposed Notice Program, will encompass
13 oomiries; Canade, Chine, Franne, Germany Todis, Itely, Japan, Mazé.;faa, South Kores,
Smland, TB.{WB.'H, the United Kingdom, and the United States. Theus coumtries in Tier I'.
received primacy in. fhs proposed Notice Brogram due 1o the fact thet (1) the United States
and Cenada ate ths sites of the fled aouons, and the comniries within, to or fiom which air
14
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oittgro was shipped pursusrt to the dlass definifians, (2) thay are the comriries which repregent

& mafority of Lufthensa's am cazg6 busitiess, and. (3) they repregent amajoﬂ;y of aix oa:l'go.
buasiness globally with 2 neeus o tho Uitod Stetes or Cansdls. The 13 oounics that
comprise Tier I account for over 69 percent of warldwide air cargo by tormeage, based on ACK
date, ad néarly 70% of Lufttimsa's cai'go husinssé, acoarfiing to proptletary Lufthanse date.
24.  InTier L, the proposed Notice Progratn uses cowmiry-specific nationally gyndioaied

- media researah to quazrtify the percentage of both cargo shippers end the adult population
teachod by fhis Notioe Program. Thatresestoh is desoribed more filly in fhe foottote

below.S To that end, the Notics Program employs sppropriate netionally ciroulated
magezines, 1@ national newspkpags and newspeper supplements, business press and
frade press, 8 magsive media :'elatlons effort and the Infernef,
25.  Inadvertlsing there ate maxy modsls to measure media performence, The most
usefl of these foe the purpose of logal notice is the Resch eud Frqueny modsl. Reach

5 Cannda'- Print Measiicament Boraan (FMB) Tye-Yea: Readarship Databasa 2007,
Chfnz - GNRS (China Nstional Readership Survey).

© Teanee - Jpsos FCA 2006, ‘

Gerwmoy- HBRS 2006 Suopeas Business Readerahip Survey (BBRS) 2006; Media Analyss (MA) 2007.
| udta- Tndien Readershlp Survey 2007 (IRS),

Xialy ~ Boropsan Busiuesa Readership Strvey (RBRS) 2006; Eoopean Media and Macketiug Strvey (BMS); Ibiag
Nationsl zeadexship survey. ’

Japan ~Japan Businsss Reedership Suevey (JBRS); J-READ 2006,

Malaysia ~ PAX (Fall 2006). ' '

Sonth Korea— PAX. (Fall 2006).

Switzerland - MACH Besit 2007; MA Leader.,

Taiwan ~PAX (Fall 2006). '

" Untted Bingdom - British Bushness Survey 2005 and Nationsl Readavship Survey (NRS) 2006.
Untted Statey » Medizmark Regearaly Fno, (MRY) Doublebase 2006 and Businesg-tn-Buainces Surveys,

: 8718911
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vefers o the estitnated petcstitage of the ungiu;ilica&d endiencs exposed fo the campsign.
Prequency, inuzr;; refers to how mafty times, on average, a target andience bad the
opportumty to see the message, The quantification is provided fhrough fudustry-accepted
research for audionce meastement scross sinltimedie. The celenlations are used by
advertising and communications firms wosldwide and have been adopted by courts to
measure the percentage of & farget.ciass thet wes likely reached by a legal notice program.

2.  Agplylng the enalysis model to the proposed Notice Program yields the followirg -

Reach and Frequency in Tier I of the Notios Progrem,

KT - . = T
ey R N 3):?
Cgnada | BushressfCargs 80% 580
Adults 1% 350
CiinaB EusinessiCaigo 71% 2,44
Adults 56% 227 .
Frahse Brshngss/Cargo . 0% 8.20
: Adulla 89% 308
Gemany Buslness/Oargo 78% 280
Adulis 1% 4.80
India - -Mumbal Adufts 86% -] 4.08
elhf Aduiis 3% 282
Ysly Business/Cargs S5% a4
i Adulls B5% 1,80
Japan . | BusinessfCaga B4% " 1.60
. | Adufia Bb% 119
Malaysla Addufis by Kusle Lumpur 6% 1,50
South Korea | Aduits [n Seoll] 63% 2,80
swizerbnd | BusinessiCarge 84% 2,30
Adulls . 70% 1.80
Talwan Aduits ki Talpsl 0% 2,80
D - % 840
Kingdom
Adulls 4 68% |- 280
Unlted Blales | Busine3Eia #i% | 213
e Aduls 154 74% 1.99
;Tmm:(

8 n Ching, India, Malaysis, South Korea end'rmwan.lleanhand Freqtmncy ars regionalized to follow
manttfhehuringfirado centers and business pcpulzboms.
s
- ._‘-?1 6

c—

npgtee oo b

o om 1ompas gt

com
-
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27, TierI ofthe pr.opose& Notice Program will ancmz;pass 20 commiries: Austria,
Belgtom, Brexl, Clile, Colostibis, Egypt, Hong Kong?, Ireland, Tsres], Mexdeo, Netherlads,
Pesy, Portngel, Russia, Siogapors, South Africs, Spa, Sweden, Thailead end Turkey. In
Tier It, the Notice Program uses, on averaga, fhres fo five leading newspapera per countty.
InTierX oounries, as well as in Tier T and IV cougtteies, the Notics Progtam relies upon
gvetlable réadership studies in order io select e rmost appropeiate pubhnaitons aiOng with
citndtion aod readersblp auslyats |

28. - When oombined, ﬁne 33 countries in Tiers I and IT aceovnt for approximately 94
percent of Canadian fmports according to Transport Cenads recoxds, and approximately 85
pétcent of ell U3, alr cargo imports by weight aoconding to USA-T date, Additionslly, Tiec]
and II also account for over 85 percent of all Lufthanss’s oargo business according to
pmpﬂetaryiﬁﬂmnsn date, and approximately 86 percent ofweﬂdwide.a.ir axgo by fbmage,
based on ACH dete, |

29,  TierII of the praposed Notice Program will include auother 30 countrlgs, which
were selectnd and priovitized based on the identified oriferia for fha ties system. The 30

" oountries aomprising Tier I of-the Notioe Program are: Atgentina, Ausitalle, Cambodia,
Czech Republio, Denmatk, Bouador, Etbiopig Pinland, Greece; Guatemals, Hungeary,
Tndonssie, Kenye, Lucxemhourg, Manithas, Novr Zealend, Niosragaa, Nigerls, Norway,
Pakistan, Panama, Philippities, Poland, l‘inmma, Seudi Arabia, 8xi Lanke, Uganda, United
Areb Bmirates, Venezusta, aud Vietnam,

TIER £V,

7 Althangh Hung'Kongisnot a sepexats country, for puxposss of the Her enalysis, &t Is broken out separately In lght
of the mapnet in which trads and other datx ig repored.

17
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30..  TSerIV countries will bo reashed fixongh international publiostfons, internationsl
trade press, & globslly distributed press release, and the Internct, There are more than 120
countles reached by.global Ties IV of fhe proposed Notloe Progtam, includiog the 63
countries reaéhedﬁi TersT, I and I, The remaining countries reached by Tier IV each
individualty accoumt 0 Jess then. .8 percent of Lufthanss husiness sad/or 8 very amall
percentage of all oargo tonnage wv:ldwidg. . ‘ |

31, Abtached to this affidavit as Eshibit C s a list of the publications in which fho
Sunmary Notios will be published in all Tierad ‘

32.  AllTiets of the Notice Program will incorporate trade press, a comprehensive media
ouireach effort, international newspapers and magezines, and the Tatemet, |

INTERNET ADVERTISING
33 In addition to print media, the proposed Noties Program is enhanced by the nse of
) Ints.mst a&verﬁslng onb:éde websites such as Quick Calles:. Onliae (v, onfinerefarence for
" roglonel eir oargo cltectorles for North Ametlos) eud The Tnternetional Adr Cargo

‘Association as well as hroad-reaching sites such as AOL and Weatlier.con.

GLOBAT. PUBFICATIONS =~
34, . The proposed Notice Program is firther strengthened by the use of global medis,

which inoludes publication of aotics in well respected and hroadly distibuted internattonal
editions of pulifications such ag The Wall Siveet Journed, The Financiad Times, Tine

8 1t Iy not ugusval in e course of mplementing 2 Notlvs Program of this scope end complaxity for the naed o arle
to make modificstions, oluding, For-exampls, to substitnie suitable replacement publications, or to maks
edjnsimants in content, with agreament of the pertles, i scectumodste Jagal requitements of govanments or
publivations regarding advertidlng contant, This fype of modificetion will not affect the averall integrity.of fhe
Notios Program, and substifutions will be consistent with the objeckves of fhe proposed Noflee Program. GCG
will sbmit a fined affidavit for the Final Fainess Hearing which will detef] the mplementation of the approved
Notice Pogram, tnd which will idenitfy eny alterstions thet were required.
8716911
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Magazivie, Newaweek Magarine, The New York Times, The iternational Herdld Tribune and
USA Today. -

!
TRADEPUBLICATIONY
35.  Additionally, the proposed Notice Progrem fncludss prblication of the Surumary
Notiee i 30 trade prublications tevgeting fhe air cargo shipping professionsl, fncluding At
" Cargo World, Alr Cargo Week, dir Cargo News, Inbound Logistics, Global Loglstics, Cargo
News Asia-Pacifle 4nd Logisties Management, among others, 'Where available, the
imemetions] editfon of fhese publioations vill be ted. |

GL. QUIRE
36 I edition to print mnd Intermet advertsing, t6 proposed Notice Program is fuvther
anhanced by the use of global media Jéelations, which fucludes an. exiraordinary sud robust
puiblio relations effort, ismning & Premiete Global press releass through PR Newswire to -
':aearly 10,000 news points in almogt 90 countries, Ttis ovxintenﬁon 1o monttor resulting
erticles, and we will infegrats flie performencs of the media outreach, in our final report,
‘Without & doubt, the media relations 'oompuhaent of the Notioe Program, will add 1o the
oppgrﬁmiiy for potential Class Menbezs to sce this Notice.

ADDITIONAT, OUTREACH EFFORTS
37, Third-Party Qutreach. Additional ouireach efforts will include third-pacty meilings

aud/or fexes of the Swnmaty Notice to numeroud key trade assosiations and fraight
forwatdets si}ch as Air Forwarders Assoclation, Afrporis Gounc:l} Trternational, and the
Canad{en Tnternstions] Frefght Forwardets Assoolation. GCG proposes io zequest that these
graups post the Summary Notice on ther websites, and the oppostunity for furiier contact
guoh a8 e-nevvelstier sponsorships end e-mails to }nmbexs/xoa@ems of air cargo publications

will be exploved,

LR
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38,  Website. A website, www.aimargosetﬂam.am.oom, will be developsd and maintained
by GCG a5 a worldwide information hnb, where potentia] claiments and jnterested parties
cen obtain, detailed information sbout the Setflemest, The vrebsite’s homepage will fcludo
38 language optioms in which visitors may obﬁain information about fhe setflement, including
native language translations of the long-form notie, and when available, the claim form.
Additional languege trenslations for these materials will be made ayailsble npon request by
Setw Class Membats, The webstte will include an emall edfiress thet Setflerhent Class
Menrbers oam nie to cotmicate such toquests, Relovert oot dovuments and the.
Settlement Agrooments will also be posted ou fhewebaite, Thoweb address,

- (www.aizoavgosetlement;com) will be set forthin e publisetion and mstlod aotise.

39, 'Foll Free Telephqne, GCG will establish and maintzin & telephons interactive yoice
response (“TVR™) system, dediosted to this case to acc&mmodm telephone inquiries from.
Clase Mensbers, The syster will be aooessiblo foll free fiorm countries whers notide is

. published in an in-couniry publioation Wherever toll free servioe is availsble. For global
‘ puizﬁcaﬁons, en infernational mraber will be pmrzded In addition, all toll fres munbers will
beaveilatle an fhe website, Callets Wil be able o seleot from a anraber of lamguage options,

CONWCLUSIO
40,  Based on our analysis as descibed ebove and my experianoe, in. my opinion, this
proposad Notice Program is xeasonebly calenlated, nsing tools end methodologles accepted
within the advertising indusiry, to provids the best notice pragticable uﬁde; ths oircumstances:
Inthis oage. The multifiosted Notice Program will be partxculaﬂy effective, and will xeach
{he Class Membexs in thfase Sstﬂsmonié ﬂuough fthe combination. of & variety of
cammmmiogtions vehicles, ineluding direct mail, 2 robust and wide-reaching print notics
campaign, & comprehensive global redis relations progremm, Internet banner adv&ﬂsmg, 2

Settlement website, and information available from o tofl free telephone numbet. Famy — yryaorm
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opinion, this intsmational Notioe Program readily meets the standard for providing Iogal
notioe to Class Members and will more than adequately satisfy Gue process conslderations.

SWORN OR AFEIRMED before

‘ matmcg&% the Stats
Tuly, 2007.

Jestmne C, Finegan, APR Q

:;i.lléw : ;1
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This s Exhlbit "A" mentioned
and referred to In the affidavit of
Jeanne C, Fmegan, sworn |
befors me at the G}

in the State of (2 thusg‘" d
of July, 2007.
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JEANNE C. FINEGAN, APR

BIOGRAPHY

. Jearme Finegan is Senior Vios President of The Garden City Group, Ine. (“GCG™ end GCQ
Comrumiozations, a division of GCG, She has more than 20 Yeuss of commmnications and edvertising
experience and {8 a netionally recognizod. expert in olass aotion, benlouptoy end maxs tort notification
cempaigns. Finegan s acoredited (APR) in Fublic Refetiyos by the Universel Acoreditation Board, a
program admirdstared by the Pubiio Reletiona Saclsty of Amerloa,

. She bas provided testimony before Congress on jsmes of notice, Additionally, she has provided
expert testimonsy In both state snd federal courts regarding notification campaipns and condacted media
andits of proposed notice programs for their adequacy undsr Fed R, Civ, P, 23(c)(2) end shofler state
olass aotion statutes, Mostzecently, she has been tecognived by Canadian coutts as & lsgel notioe expert,

8ha has lectured, published and has been cited extensively on various aspeots of legal noticing,
product tesell end arsls commmmications end hes served the Consumer Prodnot Safety Coramission
(CPSC) 88 ant expert to detormine wayd in which the Commission cen increase the effetiveness of ifs
product yacall campaigns, : ’ . :

Finegan hing deveioped and {wplemented meny of the natlon’s latgest and most high profile legal
noties commpnication end advertising programs, o the cotwse of her alass action experiense, corty hava
recognized the metits -of, end admitted expext testimony based on, her sclentific eveluation of the
effectivensss of notice plans, She has designed legal notices fox a wide range of class actions and
consumes matkers that: incade product labiity, construction. defent, snfirust, medival/pharmaceutioal,
Fnmman rights, oivil dghts, telecomsmmnioation, medis, evitoranent, secnites, banking, insurance, mass
tort, restmchiring end pradoct reall, __— '

Her work includes:

&y , ¥, Allstate naurmace Company, Givil Astion No SA-01-CA-1010-FB, United
States District Court Westem District of Fezas San Anfonio Division (2006).

" In the Bind Order Approving fha Setilement the Cont stated: ) gzgﬁ_._sg_ut_e_d’
gridenca showe tha sotice prograi in this case was daveloped and fuplomenied by o

motionally racornized expert i oluss aotion potice programs,*

Lueps, et_al v Enart Corporailon, CaseNo. 99-0v-01923-JLK, Class Action, United States
Distriot Gt for fhe Distriet of Colorado (2006).

In the Final Order Approving the Setdement, the Honorable Judge John L. Kane swid:
The pardey submidted o declarmtion ffon Jeanns C. Wirtegan, are expert in e dasigh of
sotioe progrems suck ax the one approved Sy thie Court. Tha noflea program
itplemented by the pardes to this seiflemant [was extensive and] goes above and
Bayond thut regoived by law, For fe reasons sat forth i the Preliminayy Approvel
Orday, id. at 695-97, the Court kolde ifted the notica progears inplemonied by the
parilies was the best notioa practicabls ander the civeranstances and sasisfied the
reqriranarts ofidue process and FR,CP. 23, .

I ya: Norzel Netwark Corn,, Securitioy Litigetion, Civil Action No. 01-CV-1855 (RMB) Master
Fle No. 05 MD 1659 (LAF) { 2006), *Approved in botly the Unlted States and Canada,
Mb, Pinegan designed aud fmplernented fhe exiensive Canadlan Notice prograns, published fn
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both French end English, which targeted virtually l investors of Stock in Canads,
www.norelseouriesiication.com, ' :

Lavine, at. al. v Dr. PRl €, 8eGran gt oL, Case N5, BC F12830 (Los Angeles County Super,
Ct, Gal. 2004), i

-In the Final Order Approving the Setilsment, the Honovable Victorla Chansy found
that the [Novce] was best pracsicable imdev the circimstances and consitutsd due wnd
sufficlent notice io the mambers of the Setloment Class,, n dnd satigfiss the
requivemernis of California law and foderal due proaess of law, :

D1 va: Bpson Caviridge Ciges, Jedicial Cownell Cooydinatlon Proceering No. 4347, Superor
Coutt ol the State of Caltfornta for the Cougty of Los Angeles (2006},

AP v. Generol Motors Corporation, CaseNo: 0573991 Clags Asticn, United States Distrlct
Glourt for the Rastern Distriot of Michigin, Sonthera Divislon (2006).

Wican, lte, , Caveloeryies Intoruationsl, Fre., BC 320215 Class Astion, Superior Coust ofths
State of Califernia for the County of Los Angeles (2004), .

tmraoello, et ol. v. Mussachusatts Mutuel Tifs Tnsuyance Compeny, etal. Civil Aotion No, 04~
2702 (JLL), United States Distriot Corot for the District of New Jersey (2004). .

The Cowrt formd that “all of the notiess ave writient in shuple terminology, are reaflily
urdarsiendable by Class Mombers, and comply with the Faderal Judicial Ceuter's
Mustrative elass action notiees, . ’

« By working with a nationedly syndicated medin veseaeck: fivtt, [Finegan's frm] wos
able & daftne o tnrget andience for the Masshfiuntual Class Manbers, whiskh providad a
valid basis for determining the magegine atd newspapar preferances of the Class
Mamnbsts. (Prebiminary Approvel Order et p. 9. ', .« The Court cgrees with Class
Connsel that thig s more thas ddequete, [T, @t § 5.2)

Bis re: John's Memyllfe (Statidory Diveot detlon Sefansent, Conmon Losw Direct Actiop end
Hawait Serflemerd) Todex No 82-11656 (BRI,), United Stateg Benkinpbey Court for the Souther
District of Nevr York (2004), . .

The nearly halEhillion dollar settlement cousﬁhited three separate notification programs,
whicHnargeted all persons, who hed esbestos claims whether asserted or vmesserted,
against the Travelera Indemudty Compagy.

a fhe Findings of Faot and Conclusions of & Claxying Ordes Apptoving the Sellemets,
tha Honorable Chief Judge Burion R Lifland seld:.

Ay demonstrated by Fitsdings of Fao tha Statutory Direot dotlon Seitloment
notice pragram was reasonably elenlated wnder off clvomnsizuces io apprise
tha gfjected Individuals of #he proceedings and actions iaken involviig thely
* lmtarasts, Miflone v Cend _Bunover Bank & Tyast Cpr 339 U.S. 306, 314
“< (1950), swch programs gid agmrise the overwhelmingy wiajorty of pedentially
wffected sulmants aud fur gyeeodad the mintinzan natioe required, The Conrt
concludes thedt madling direct notlee via U8, Mail to Tuw firmg aud dirsctly o
poterfially affected cletmmnts, as well as underialing av extenstvg print media
and Internted campulen inat and exceeded the requirameras of dus process, The
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Court’s conclusion in this regard is buttressad by the results over 26,000 phone
eatls, 30,000 requests for informeion 8,000 swebsite visits aud 4,000 wusers
vegistzred to afmmloafi docuents, The resulls simply speak for themastves,”

Wilsor v. Massaclusetss Mutual Yifs Tngurance Covspany, Case No, D-101-CV 92.02814, First
Justoial Disteict Comt, Connty of Sanfa Fe , New Mexica (2002).

‘This was 2 natlonyride natification prograin that incfuded 211 persons in the United States
who owhed, or had owned, a 1ife or dasbifity iusurance poloy vith Massachusetis
Moutgel Life fosuranos Compary and bad peid additlonal oherges when peying their
Mn an ingtalfment basls,  The cless way estimated t0 exceed 1.6 milion

T granting preliminary epprovel to the ettlement agreament, the Honotable Art Btz

“The Notice Flarx was the best gracticable and reasonably celculated, undor the
dpewtstmuces af the actlon,  ..[und] that the notice nsesis or excseds all
apploable requirements of low, ftoluding Rule I-923(C)(% and (3) and I
023(%), NMRA 2001, and the veguirerments of jedaral whdfor stuts
cansiitutional dus process and any othar eppBeable low.”

Dake, et of. v Coydservics Sutepnational, Case No. BC 271679, Superlor Court of the State of
Celifornta, Cqunty‘ ofLon Angeles (2004), ) . -

Tn the Final Order dated March 1, 2004, The Honcrsble Chatles W, MoCoy oommented:

"I98 Class Notles sutisfied the reguivements of Californie Rules of Court 1836
and 1859 and dve process mnd oonstiiuted the best notive practizable under ths
eﬂwrz.sfances.{’ :

Sugey v, Tnamad Corp, and MeGhan Medioal Bragst Tinplm Lisigatiorn, Case No, 01043771,
Supediar Court of the Siate of Galifornin, Comnty of Serta Barbara (2004).

. B the Pisal Sudgmont and Order, deted Merch 30, 2004, the Honorable Thomas P,
Andede steted:

“Natice provided wos tre best practionble under tha civosmstanoes.’”

I re: Florida Microsoft Auttivast Liflgation: Setemant. Index mymber 9927340 CA 11, 11°
Fudlcdul Distrlct Cousk of Misred —~Dade Contdy, Bletida (2003), ,

In the Fival Qrder Approving the Patmmioes of the Sefilerzent, The Honorable Henry
. Y. Harmsgeeadd: : ;| : ’

4The Glass Notiez . was the best notice practicable under the cirounsisces
and fully saiisfley the reqitatnents of due procsss, the Florida Reles af Civil
Procedure, and any otker applicable rules of the Courd”

yas na firizst Litigation Seifentent, No. DCV 2000 219, Mortma First
Tudiotel Distriot Court, Yewls & Clark Ca, (2008).
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dn_ver Sowth Dakota Micrsiofs dniirust Litteadon Setloment. Civ, Wo, 00235, State 6f South
Dekots, County of Bghes in the Girouit Court Sixth Jadicla] Cirout.

I re; Kansas Mizvosaft Antitonst Listontion Seilfement, Case No. 99C17089 Divizlon Mo, 15
Congolidated Cages, Disirlot Court of Johnson Counly, Kanses Clvil Court Departinent,

In the Pinel Order and Mingl Judgtnent, the Ht-)norablg Allen Slater: stated;

“The Clpsy Notce provided was the best notlcs practioable wnder the
vironvsstances and fully-conpiied i alf respects with the requirersents of due
process gud of the Bansas Siate, drwot, §50-22.3.7

In_re: North Caroling DMorosoft Antitvust Lifigpmion Setflensant. No, 00-Cvd-4073 (Wal’ce) 00-
Cy8-1246 (Lincoln), Stabe of Nerf Carolina, Wake and Lincoln Cownties in the Genersl Court of

Yustias Superlor Cotwt Divislon Norit Carolina Businéss Couret,

In the mnltiple state cases, Plaintif generally alleged that Microsoft nnlawfully used
snticompetittye means to meiptain a monopoly In marlects Tor certain soffwere, and that
as 4 result, it overcharged ocnsumers who licensed its MS-DOJ, Windows, Word, Exoel
and Office sofiware, The multiple legel notlcs programs targefed both individual users
and buxiness users of this software. 'The seientifically designed notice programs tock info
;gssidmﬁon both medin usage habits and demographic charastedstics of the targeted

Zn rez MCT Nie-Sscbsoribey ReePavers Iifiewtion, VDL Docket No. 1375, Distrlot Court for
" Southern Disttiof of Tinols (2001),

The advertising end madia notice program was designed with fhe undersianding that the
litlgation affeots all persons or entitles who were oustomers of recard for telephane Hnes
prosubseribed to MCYWorld Com, and were chayged the higher non-subscriber rates and
- gurcharges for direct-disled long distanoe cefls placed on fhose lmes, .
(www.tateolsime.gom). Adfter & heating fo consider ohjectlons fo the tetms of the
settferent, The Honomble David R, Hemdon stated; :

A3 finther authorized by the Court [Finegoa’s company] .« published the
Cowrt-ngproved; susnnary forns 6f ngien #1 eight general-interest magagnes
dlstrifuted rastonally; apmroximately 900 newspapers throughout the United
States ahd i Puério Bice newipaper. I addifion, [Finegan’s company] cuused
the disiribution of tha Cowrt-approved press release to over 5,500 nows culess

throsghout the United Siates... The mannat in whick notics was distributed .

Wes #ors thuy adsgquate..”
Spavks v ATST Corportion, Case No. 96-1M-983, Third JTurdicial Clronis, Madison, County,
1]1' is' . . . . .

The litigation, doncemed alf permons In the Uhited States who leased certain AT&T
telephones duihg the 1980'. Finegan desigued and implemented a nationwide media
program designed £o target all persons who may have Teased telephanes during this e
period, a class that included & large percentage of the entira pupulation of the United
Sfates. In grenting final approval to the settiement, the Court commented:

“The Court futher findy thet the zxoﬁ‘as of the proposed settlemrers was
¥ . -sufficlent end furrished Clase Mambers with the snforntation thay neaded o

-
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avaluate wfzerher to pm'ffaém‘e in ot .Opt out of tha proposed setflemats, The
Court therefore concludes thut the natlea of the proposed setffevrerd met alf
requireronts mgun-ed By Iaxp, including all Cougtitenional regtitrements,”

Pigford p. Qllckan end 1,85, Depavimant aﬁAggic:rttm'g, Case No, CA, No, 9719788 1B,

Dmﬁdct Court for the Distriot of Columbla (1999).

This was the largest civil rights cascboscﬁlciaﬂ:.cUm&d Stateg In over 40}'&-&!8 The
Fighly mubliodaed, nationwide peld media prégram was designed 1o alext a1l twesent and
past Afican-Amerlcan fmmers of the opporimmity 1o recover taonetary damages agalast
the 13, Department of Agrlovltate for elleged loan disorimination. In By Opinlon, the
Honbrable Pavl L. Friedmen commerted on the notice program by eaying:

“The prrtisg also exctied turtmardma:y efioree to redch olasw manthers throngh

& niaswve adverising owmupaige gemf mad AM-Icm Amaricay targetad
- pubBeations aud television sigtiots”

Judge Friedman, copiinued;

“The Court coneindas that cfuss members have received niore e adaguate
notice and have had &rpﬁ'iaiant apporiusily to be keard on tize Jutrness of the

) proposed Consent Decree.”.
T vo: SmithX¥ine Beeahaty Citnioal Billing Litteation, Case No. GY. No. 97~Ir1230, Hlinois

Third Fodictal Disirict, Madizon County, (2001).

Fz‘nogmdbsign:d end developed a nafiopal inedia and Infernet site notification program
in conneotion, with the setflement of a mationwide olass action concemrdng hiltings fir
otmmal lakoxatory testing services,

g}_gaat’:?eg-gr . Sekering<Plough Corn,. Cass No. EGZ48041. Supetior Comt of the State of
Califoonin, County of Los Augetes 2001),
This nattonwida notifioation wes designad to reach all persons who hed purhased ox
used an aevosol inhaler matidachred by Scherdug-Plough. Becauss no madling list wes
dvellable, aotice was accomplished entirely through the media program.

Tnt_res Syiss Banks Hﬂfacmt Victinn dsset Lisigation Case No. CV-96-4849, United Stataa
Distriet Cownt for the B&atem DSE&'IOt of N&W York (1999),

Fmegmmﬂmgad the deaign snd fmplementation of the Trternet elte o this historio oase,
The site was developed in 21 native langnages. Tt is a highly secure date gathering tool
aud information Imb, cenfral ko the global ouireack program of Holovanst servivars,

In re: Loulsiana-Poacific Tiner-Seal Siding Litizatlon, Civil Action Nos, 879-JE, and 1453-1B,
United States Distriot Court, Distdot of Oregoa (1995) end (1959),

Under the terms of the Seiflewment, thvee separate Notios programs were to be -
imglemented at (threayear intervaly over o period of x yeas. In the first Notice
oampalgn, Finegan implemented the print advertlsing mod Iternst components of the
Noﬁceprogram )

In approvingﬁe lagal not!ca cammumicetion plan, the Honarable Robart B. Ji ones stated:

Tha Qerden COY Grofip, iny X136 daxess Rood iaisilo, NY 147479855




“The tovice given to the inembers of the Class fully and usowrarely informed
the Class mantbers of ol meerial glemants of the setifement. . fihroughi a
broad and extensive ninti-niadin notics carmpolgn,”™

In reference to the thixd-year Notioe propram for Loulsiawa-Panific, Speeial Master Hon,
Fudga Richard Unis, cominenfed:. i , pecd

“Zis approving ths third yaar notificmion plan for fhe Eovuisiena-Faeifia Funere
Seal™ Stding Biigation, #e cours referred to the notiva a3 .. vell formulated
o gm:arm_ to tha definition st By fhe court oy mdequats and reasonable
notice. ‘ .

Indesd, I helleys i vecord shauld also reflect the Covas's apyreciation to Ms.
Finegan for ofl the work she's done; snsuring that noticiug was done covrectly
nd professlonally, while paping coreful o¥tention fo overall coste” Her
wnderstanding. of verlovs notice reguirements under Red, & Civ, B, 23, kelped
o Insure ket tha notica g@ven i s case was consisiznt with e kighest
siqndards ¢f conplance with Rule 23(2)(2).

Thomas 4 Foster grd Lindy F, Foster v, ABToo Siding Iifteetion, Cage NoO, 95151,

Clroutt Coust of Chootaw County, Alabaras (2000).

This liigation foonsed cn past end present owners of strostures sided vwith, Abitibi-Price
giding, The notice program that Finegen desigued and Implemented was uetional in
scape. . .

" In the Otder and Judgment Finally approving setflement, Fudge T, Lee McFhearson sald:

“The Court finds e the Natice Program condrcted By the Pryties provided
indivldual notice Vo all Snown Clasy Members and olf Class Members who
.oould be identified through reasopable efforss end consties the best notica
pracioabls uttder $he oivesansiancas af whiz Aotion. Fhis fuding is besed on
tha overnwhebiing evidence of the edeguecy of the notice progremt ...The
niedia oampaign Movpbved broad nntienal nuflee thvough ision and giin
niedin, regionnd end looal newspapers, and the Ynicinet (see . Y9-11) The
pasuliy over 90 perecns of AGHISE and ABTeo ovners are estivaied do have bestt
reached by the direct media ard divect il cainpalgr.™ .

&z pg: Biocors Yoldey O Spill Lisleatiors, Gase o, A89-095-0V (EIRTE) (Consolidated), United
States Disteict Conrt for the Distrof of Alasks (1957, 2002). : '

Finggan de:signs& and fplemented twe media campaigns to totify native Alesken
residents, trade warkers, fisherman, and others impagted by the oil spill of the Hiigation
and their tights undex the seftlercent terms,

In yez Gapredn-Pacifis Tosia Baplasion Litkzatlon Coge No, 98 CVC05-3535, Court of Common
Pleas Franklin Cousty, Ohio (2001}, =

Finegen designed and implemented p. regional notice program that included network
affilite televialon, radio and newspaper. The notios wag designed to alert aduifs living
near a Qeorpla-Pacifio plant that they had been exposed, ts an air-bom toxic plume and
their rights mnder fe temms of the clasy aciion settlement, Fu the Ondmr and Judgement
finally approving the setflement the Honordble Jennifer L. Bunnerseid;
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“.Natice of e satilesant io the Clase wus the best notice prdoticabls nnder

tha circtttistatiass, fughuding Individudd nottee io alf mamsbers whe can be

demtified through reasonable effort; The Cosat finds Hiat sacli effost excsaded

ganmreﬂ;onabfe effort and that the Notice cotplies with the requivements of
v R 23(C).

o po: Jokny Manyille Phaiolic Foaw Litigation CaseNo. CV 96-10069, Unted States District

Court for the Distlot of Massaohusetts (1995).

The natlonvids mut-media Jegsl notice program was desighed to reach, all Persons who

- own any stmotore, including an industrlal bullding, commerolal building, schoo),
cottdornintom, aparkment house, home, garege or othar type of atrmoture Jocafed o the
United States or its territortes, in which Johns Manyille PERI was installed, in whola or
in park, ontop of 2 paetal toof dack,

#gt Jemes Bardie Ro Higation Case No. CV. No, 00.2-17945-655RA, Superior Coug_
of Washington, King Connty (2002).

The nafionwide lega! notive program included advestisiog on television, fo. pdut and on
fhe Jntemet. The program was designed ta zeach all persons who owh any structive with
JHBP roofing products, In the Final Order apd fudgment the Honoreble Steven Soott

.8

“The notioe progream. required By the Preliutinary Ordar has been fully cartled
ottt Jutd wasf extensive. Tihe notlce provided fully arnd aecurasely inforsied

. the Class Mevtbets of ull material elements of the proposed Sextlement and
their opportunily fo parfidpuia in or be excliuded from it was the best nofiss
practeable under the dlecumstarces; was velid, diza and sufftciem: notica to all
Clasy Mensbersy awed compBed fufly with Ctv. R 33, the United States
Consittion, dua proesss, ond othier appleable law.” .

In ra: pst Alort Sumoke Aloym Liflention, Case No, CV-98.C-1546-W (UWC), United States
Diskzot Court for the Notthern Distrlet of Alabama, Weatem Division (2000). -

Fizegen designed and implemanted & nationwide legel noHos and pubHc informetion

_progan,  The publio information program ran over a two-yesr petiod o inform these
with smoks alevms of the performance ohevectetistios between photoalectds angd
jonization. dgtedtony. The medla progrem included network and cable television,
zoagezine and specinlty trede publications. M fhe Pluditigs and Order Prelimivarily
Certifying the Class, The Hanorable C.W, Glemon wrote that the notice plan: -

... Constlitriss dite, ndequuls and guffidlent nofloe o all Clase Menbersy and
meels o axcaeds ol applionbls requivenanis of the Federal Bnles of Chil
Procedure, the Untted Steler Consifution (including the Die Pracess Clause),
e Alabume State Constfiution, tha Rules of the Couwt, and ony other
eppliceble Iow,” A .

Bu s Amterioan Cyanamnid, Covil dctlon, CV-97-0S81-BH-M, United States Distelot Goutt for
tha Southeta Districtof Alabama (2001).

“Thys medin program tasgeted those Farmora who had gurdhased orop protestfon cheroals
raannfacturad by Asgetican Cyapamid, In the Final Order snd Jydgment, the Hongrable
Cherles R. Butfer Jr, wrots:

Tho Garden Gty Sroup. ne. X (05 Maxoss Road s Mekille, MY 11747-883¢




“The Camﬁrzlﬁ that the forn and methed of notice used to nofify tha -

Terporary Settlentens Class of the Setflement satisfiad the requirepensy of

Fed, R, Giv. P, 23 and due prooess, constitatal tha best notles praciicabls

under he clrounistenges, and constitped due avd sufficient notics to all
- poterilal mettbers of e Terporasy Cluss Serfamernt. ™

Brlstow v Fleetwood Bntwrprives Liflgatinir Casg No Civ 00-0082-8-RJT. United States Disiciot
Court for the District of Idahn (2003), . ,

Finegan designed and implemented a Jogal siotioe cnmpaigh bargoting prosent and fopmer
employees of Flestwood Enterprises, foe,, or ity subsidiarfes who worked s homly

froduction, workers at Fleetwood’s houstng, travel tpailer, or motor home meaufachring

plunts, The oorprehonsive notfoe carmpaign indinded print, radio and television .

, advertising,
It #os New Ol Tank Cay Leakaye Rive Litiention, Case Na 37-16374, Civil District Cotrt

for fie Ratish of Orfeans, State of Lovistena (2000). :

" This casa resulted in. ons of the Yargest seitlements in U8, Jistory. This campzign
cotgisted of & madia relations and paid advettising program to notify individvals of their
dghts under the terms of the settlemant, ' .

(1995).

The nationwlds notification proprem was designad to reash. individuals who owned resl
propezty or struchsres in the Utited States which contained polybutylens plambing with
acetyl fnsert of metal insart fittings, St :

los v, Noffane Trsurance Conpeny, Casa No 99-04588 CA (41) Ciroudt Cott of the
11" Rudipial Cirondt, Mismi-Dade County, Florida (2000).

Finegan provided expert testimony in this matter, She conducted an audit on behalf of -

intervening attomsys for the proposed potification. to individals fnsured with personal
Injury insnrence. Besed vpon the endd, Finegan testiffed fhet the proposed uotes
program was: Inedequate, The Court agreed and signed an Oxder q:anﬂng}'niervenom’
Objections to Class Action Setilement, The Honarable Jose I, Rodnquaasgtd:

“Tha Conyt finds e I Finegar is qualifed as on expert o1 class notice and
gffectiva nedia campaigns, Tha Couri finds that Rey testhuony ts credible and
refable.” . :

Based 3 patt cn Binegan's teslmony, the Conrt nied in favor of the interveniug parties
and disapproved the parties’ otipinal seftlemett agroement, vacating the order of
preliminary approval, .

I ray Hurd Miflwork Heor Mirro™ Litipadlon, Case No, CV-772488, Superior Cout of ths
Stato of Califortla, County of Sana Glard (2000).

This neticowida mmiti-media notice prograws was desigeed to reach olass members with
friled heat miror seals on windows end doors, and alert thent as to the dotiony that they
needed to taks to receive svhenned warranifes ox window end doorreplacenent,

Tho Gandan Cly Braup, fna K100 iittes Rond X fahie, NV 14747038

Garria Sparicer v SHell O Covrpyy, Case No. CV 94-074, Distrint Conrt, Harris Comty Texes




Laboyers Disiriet Courwal of Alzbamne Hza!fh and Welfnrs Fund 9 CHuleal Zabora
Servlags, Ia, Case No. CV—Q’T—C&E’-W United, States Distriot Covrt for the Northers, Distdct
of Alshema (2006),

Finegan deslgned end developed a nations] medis sod Ixxbmet site notiffeation program
in conmection with the settlement of a nationwide class action concerning alleged billing
disorepapcies for ointoal laboratary. testing services.

In rey Séolink Corn Produmgm.lifiga{ioﬁ Case No. 01-0-1181 « United States Dla’b'iot
Congt for the Northes District of Hlmods, Eastarn Division (2&02).

Finegen designed and implemented a netlonwrde notiSoation program designed to alert
potanhaldass membets of the tertns of the settiement,

In ot Albertsan's Bock Loy Yiigadosn, Case No, 97-0155-3-BLVW, Unlted States Dishiot Court
Forthe Distrll of lisho (1997),

angan designed and developed a secnre Infamet sﬁe, where claimants could sesk cage
Information confidentialty.

In pat Qeorgia Pacife Hardboayd Sidingr Recovering Program, Case No, C¥-95-3330-
RG, Cirouit Conrt for the County of Mohile, Stata of Alabams (1997).

Pinegan designed and implemented a mmlti-media Isgal notice program, wiich
was designed {o reach class members with fhlled G-P siding and alert them of the
pending matter. Notice wag prowde& through. adverttsements which aired on
nationsl cable networks, magdzines of nationwida disn'ibnnon, local pewspsper,

press xalmw and frade magazines,
In re Diw Dragy (Phenteryofae, Fenfhramine, Ew:fgg_f_lggaming}i Prods. Lish. Yitlg, MDL

Na. 1203, Civil Actlon No, 99-20593,(333. Pa. Ang, 28, 2000).

Finegan has worked ag & nonsukant to the Natlonal Dist Dnzg Sattlmncnt Coromittes on
notification issues.

it res ABS B Pipey Liﬁﬂan, Csze No. 3126, Cogira Coste Superlor Cort, Sbm of &b,ﬁamis. ‘
(1598 and 2001). .

The Court approved regional notification program designed to alert those individuals who
owed sﬂué‘mres with the pxpe thet they were e]ignhle to recover the cost of xeplacing the

~ pipe

re1 Avanua 4 Tne. Trternet Priva Caso No: C00-1964C, Uhited States Distrlct
Court, for the Westem Distriot of’Wathgton

it re Lamrgzagg apd_Clopazepate duﬁtmr Lﬂzg@m, MDL No. 1290 (TFH), United Stafes
Distriot Court for the District of Cohmbia.

Dt ra: Proyidien M‘ f Corporation ERISA Yitigatlon, Case No C-01-5027, Umied Siades
Dminui Co'ﬂrs for the Noxthesn Distrlct of CaIifom!a.

Iu res & & R Block,, & af T Mmd Lisization, Case No, 07195023/CC4111, Maryland
Cirouit Court for Beltimore Clty,

P2y A tia.

s Ga:dm Cly Grokip, big, x ro.’i'Mmu Ro;d FMalvils, NY 137423416




Jir ray Ainarier Praier Undemntm, Ino, Zf S, Raflroad Vest Corp,, Car:se No! 06C01-9912,

Cirouit Court, Boone Coutty, Indians,
s Sprit Copporetion Opticel Fibar Litleation, Case Noi 9907 c'v 284, Distlt Cout,

Leavenworth County, Ransas

dis vo2 Sheltap Miiual Insurance Company Litigg o, Cese No. CJ-2002-263, Distriof Comt,
Cenadien Comnty, Oldzhoma,
I re: Conseoy, Fne. Securifley Lisigaton, Case Not IP-00-0585-C Y/S C4, Southetn, Distrlet of
Indlsva, fodianapolls Division,
In rar Netlonal Treasury .B’:gglagm Unxo:_t, gk al.. Case No: 02-128C, United States Couxt of
Fedaral Clalms,

dit_re: Gty of Minmi Patfing Litizesop, Case No 9921456 CA-10, 99-23765 — CA—]U,
Clroult Covt, 11 Judielal Glrouit, Miaml-Dada County, Florda,

Jx vat Prima Co, Tngorporated D/R/4/ Prime Co, Persoral Commmnications, Civil Action No, I

1:010V658, ‘U'mﬁed States District Conxt for the Eastern Distdot of Taxas, Beanmont Division.
Alser Vanzer v Siate of Oregon 4.4, CaseNo, 88C-11289-880.11300,

A Sample of Finagun’s Barkruptay Bxperiarice

Pinegan Iws desipned and ifmplemented Hterally homdreds of domestle and infematiopal
bankruptey notles prograzng, A semple case Ust inclides tha fallowing:!

Iy ve: Uitited dirfines, Cane No. 02-B-48191, (Basky, N.D Illinois, Bastem Division).

Finegan worked with United and its testructuring attomsys to design and implement
global Iegel notioe progtams. The notlos was published 1u 11 countrles and translated
into 6 [angueges, Finopm worked clpsely with legal nounsel and UAL’s advertising team
to slest the appropriato media end o negotiste the most favorshle sdverlising xates.

I yer Enror, Cage No. 0116034 (Banke, SON.Y.)

Finegan ‘worked with Baron and its restrusturing attomeys to publiah various logal
BE'

- Bryes Dow Copnfne,-Case No, 9520512 (Bn.nlcr‘ B.D. Mich)

Finegan oﬁémﬂy designsdﬂminﬁnmaﬁonwabsita. This Joternet gite 18 a major
informaiion Tub that has various forms In 15 Ienguages. .

I rer Hurnis ar_Tndustries, Caao No. 992171 [RJW) Jointly Adznfniste:ed, (Bankx,
Dmr!cé of Delaware).

Finegan desigyned and implamented 6 domestio and mnaﬁonal notice programs for this
case, The notics was translated into 14 different languages end published in 16 coumtdes,

The @rdon CRy Brolis. i %105 Maxess Rosd X iolulile, NV {1747-4895




In re: Heins Corporation, Case No, 93B 46090 (SMB), (Banke, ED, of Missoud, Eastem
Di‘!ision),' :, - .

g,
ik

fegan designed and implemented multiple domestle bedkmpicy notice programs
including notioe ou fhe plan of reorgarizetion dirested o alt creditors mnrl all Class 4
asbestoa-related clafmants and onemsel, . .
T ve: Loomantts, Case o, 00-00045 (Bankr, WD, of Weshingfon),
Pinegan designed an implemented nmltipls bankrmicy notice PIOSTEMmS,
I rez Mowet Group Holdings, Case Nos, 00-1936 (MFW) (Bankr. D. of Delaware),

Fitisgan designed and implemerted a ter date rotice,

Lz re: Laclede Stael Coypersy, Case Na 98-53121-399 (Banke. B.D.of MO, Bastem Division),
Finagan dmmdmdmplamenmd ﬁmlﬁplebmkm;:toy noties prograns,
I ya: Colnmbia 'Qg.s' Tremsmission Corpotatin, Gass No, 91-804 (Bankr, SDN'Y.)
Finegan d&velopéd mmliiple nationwide legal nptios notification programs for this case,
D re: LS H, Corpoyetion of New Yorff,. et ol (Bankr, S.BMN.Y)
" Plusgan designod and fmplemented  bar dto adveatsing notifcafion campalgn
I Best Froduets Co, Tng,, Case No, 5635267, (Bedls, BD. of Virginls)

Fiuieger, bmpletaetited & natlont] Ligal nofine program that incloded multiple advertising
campaigns for notios of eale, bar dete, disclopure and plen confimmation. -

: &t al., Case N0, 16345 (BRL) Factory Card Ouilet — 99-685 (JCA), 99-686
(CA), (Benkr, S.DNY). ,

I rg: Befernationel Tota! Servigss, Jne., b al., Case No: 0121812, 01.21818, 0121820, 01~
21832, 0121824, 01-21826, 01-21827 {CD) Under Case No: 0121812 (Banky, BDIN.Y)

Tiig Garcizn Oty Grovp, lnes X 105 Mokess Rosd x&{alvillh, NY F1147-1830




Ix. va: Decora Industries, Tna and Dacora, Frcomorated, Cage Nos 00-4459 eod 004460 (UF)

(Beanks, D,of Delawire

dis re: Gevesis Hoalth Vontues, Tuew, ot af , Case No, 002692 (BTW) (Bazik. I, of Delaware)
I va: Telephonn Warehouse T, e o, Caso No, 00-2105 throngh 009110 (MFW) (i,

D.of Dalaware),
In. vo: United Compmies Flnsnalal Corporation, of af, Casa No, 99450 (MFW) throngh 99461
(MEW) (Bazl, D,of Delawas). a

rae Caildoy, Ine. New Yor Calidor Coy. fon, Crldor, Ino, L., Casa No: 95-
B440R0 (JLG) (Barke. SDLY). o

T ras Phvetalans Fealit Corporation, et al, Case No: 00-4482 (MFW) {Batkr, D.of Delaware).,

dn ra: GG Companies, o gh, Coge Nos:00-3897 tlwough 00-8927 (MEW) (Banke Dof
Delawars), .

It ra: HelllowiMivers Coprpoany. of al.,, Case Nog: 00-34533 throngh 00-34538 (Bankr, B.Dof
* Virginfa, Richmond Diviion),

Product Recall and Crisls Commuication

Beser'y Fine Fogds - Reser’s is a sationally distributed brand end mamrfacturer of food produsts
through glants such as Albertsans, Costeo, Food Lion, WinnDixis, Ingles, Safewsy end Walmart,
Finegan designed m entemprise-wide orisls commimication plan that inolnded cormmindcations
objeotives, arisis teatn roles and responsibilities, orlsls response prosedures, regulatory protoools,
definitions of incldents that require varlons Jevels of notlce, terget andiences, emd thyeat
assessmant protocols.  Finegan warked with the cempany throngh two netlanwids, high profile
recalls, conduoting extensive media relziions efforts. )

Buokground

I .
Prior {0 joining The Garden City Gtoup, ¥no,, Finegan co-founded Huntington Advertising, a
nationally recogalzed leader in Iegal notice commmmications, After Fleet Bank purchesed Igar frm in
1997, she grew the company fnto one of the nation’s feading Jsgel notice commumication agenoies.

Pror to that, Finegan speacheadsd Buntlngion Comowniostions, (ac Inbesmet development
gompeany) and The Frmtington Groop, o, (a public refatious Hom). As & partner and consyltert, she hes
worked on a wids' veriely of olient marketing, research, advertising, public relations and. Tntorct
programs. Ducing ber temme at the Huntington Group, clicat projects inohuded dvertising (mbdia
plansing and buying), shareholdsr mestings, direct mell, public relations (plaming, ﬁ:ggneial
cornmnioations) ind cormmntly owlreach progrems, Her past olient Hst includes lerge publio sud
privately hold sonmpenies; Code-ArPhans Corp,, Thofty-Payless Diug Stares, Hyster-als, ‘The Porflaud
Winfer Hawks Hockey Team, TS, National Bank, U'S, Troat Campany, Maley Capltal Management, .
and Durametdl Corporation.

Exior to Huntington Advedising, Plnegan worked a3 & consulfant and publin relations speotalist )
for a Weat Coast-based Management and Publio Relations Conslting firm.

T e
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Additioneily, Finegan bas experlence in news and public affelrs, Her professional background
includes being 2 oporter; anchor end public affals dicector for KWIVKIIB zadio f1 Portland, Orogon, as
well es veporter coveting siafe government for KBZY radia in Salem, Oregon. Finegan worked as an
assistant felevizion- ‘pibgratofpromotion manager for KPDX direoting 850 mifHon. fn programuming,
AddifionsHy she was the program/promotion menager at and KECH-22 television.

Finogaty's rmilti-loyel corntonmication backgrownd gives her a thorough, hands-on nndemtanding
of medls, the copnraploation prooess, and haw it relates to oreating effective and effisient leget notice
oampeigad, ’ . . . ’

Artieles

Quoted Axticls, “Wewsnty Conference: Globalization of Wananty and Legal Aspects of
anﬂedg i ;meaniyz : y - Wartanty Weok, » wamrantyweek com/archivefww20070228 himl/
ebraary 28, 2007 : )

Co-Aufhor, “Avproaches o Notice in State Coutt Clags A.oﬁong" — For The Defenss, Vol 45,

No, 11 ~November, 2003, -

Citafion — “Recall Rffectivencss Restarch: A Roview and .Summery of fhe Litesature an
Consutnet Motivatlan and Bohavier” 1,8, Cotisatner Product Safety Commisston, ’
CPSC-F-02-1391, .10, Hedden Associates — Fuly 2003, :

Anthor, “The Web_Offes Neor, ReslTima Cost Efficiont Notioa — Amerioan Basieragley
Fustiiute - ABT Joumal, Vol. XX11, No. 5. ~ 2003, . : ,

Anthor, ¢ tap Adequate Notlcs in 23 Actions,” — For The Defemse, Vol 44,40, § ~
September, 2002, : : '

Autbor, Legal Notios, What You Need To Knotw snd Why, « Monogragh, Tiily 2002, -

Co-Anthor, “The Hlecixonic Naute: of Legal Notioing,” » The Amerioan Bankniptoy Tastitnte
Journal -¥ol. KXY, No. 3, April 2002,

Avthor, “Throe Timportant Menteas for CBO’s end Risle Monsgers fn 2002" - Jnternationa! Riskc

- Management Inatthrbe « frrl oom/ Japnary 2002,

Co-Author, “Ussd the Bat Sipnel Lately” - The Nations] Law Journal, Special I.itigation Seotion +
Febraary 10, 2001, ) ,

Asthor, “Flow Mich is Enongh Notioe" - Dispute Resohaion Alest, Vol. 1, No, 6, March 2001,
Anfhir, @gmmgm_am-'rmmmpm Vol. 33600, No, 5, Jen, 2001,
: ; Sigael” - International Risk

) wha .
Risk and Yasursnon Mansgement — Match 2001, _
Quoted Axticle: “Keen Uy wifh Cluss Anfion” Kenfuaky Courior Joumal ~ March 13, 2000,

T Garden Gy Grotp, fnc, X 105 Mavess Road ¥ Keivil, NY 19747-3898




Auxthor, “The Grest Nehate - How Much iz Bnonch Legal Notize?” Amerioad Bar Asgociation —
Clase Aotions and Derivatives Suifs Newaletter, Winter editfon 1999,

Speake/Bxpert Panelsi/Preseter
Wewanty Chain Management  Freuliy Panelist ~ Presentation Product Recall Stwlation, Tampa

I’raoﬁulng Law Institute

U.S, Consumer Product
Safety Conmmission -

‘Well, Gotshal & Manges

 Sidley & Anstin

Kirkland & Bilis

Georgetown Umvaraity Law
Canter Mess Toxt Litigation
Institute

Aquc&n Bar Association

MoCatehin, Dogle; Brown
& Buarson ‘

Mavyllmrst University

Flortda - Mareh 2007,

Faonlty Panelist ~ CLE Pregentation ~11% Anmmal Consmmer Financlal
Services Litigation, Presextation: Class Aciion Settlement Stroobores —

- Byolving Notive Stenderds #a the Fntemet Age New York/Boston

{simuloasf), NY March 2006; Chicago, XL, April 2006 aud San Fréncisco,
CA May 2006,

Mgz, Finegen periicipated aa en Bypert t0

the Consumer Produol Safety Commission to digenss ways in which the

CPSC oould enhence and measure the revsll proocss, As an expert
panellst, My Finegan disoussed how the CPSC could better motivate

consumers fo take action on yecalls and fiow compenies could

eclentifically meamme and’ defend thetr oubraach efforts. Bethesde MD,

Septerher 2008,

CIB presemfation ¥ A Solepiific Approsch fo Legal Notoe
Gomn'nmeaﬁon" MNew York, Jome 2003,

CIB presentaion “A  Scientific Approach to Legal Notloe
Communioation” Los Aungeles, May 2003.

Speaker 1o restraching group addressing “The Best Practivabln Mofhods
1o Give Notice in a Tori Bankraptey,” Chioago, April 2002,

CLE Whife Paper: Whet are the best practicable wethods

to give notice?

Dispelling the comuumications myih — A, notfos disserninated 12 sotlcs
commumicated, Faoulty — Mass Tort Litigation Tnatittte ~Washington |
D.0., Novenibey 1, ZODI

How to Bullet-Pmof Notloe Programs and what commeamication bermers
pregent due process comeerns in Iegal notjve, Presenfation to the ABA
Litigation Seolon Commiftes on Class Actlons & Derivative Suoits -
Cldoago, IL,, Agust 6, 2601.

. Spesaker to tigatién grovp in Sen. Francisco and atmuloast to foue other

MeCutobin loostions, addressing the definitlon of effsctive natice and
‘bandess to commmnioation that affect dne process in legal notice,
San Fremeisco, CA - Tunte 2001,

Guest leoturar o publlo selatfons research methods, Porﬂand, OR -
Fabmm'yZDDI .

—————s .+ o =
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This is Exhiblf “B* mentioned
and referred:to in the affidavit of
Jesnne C. Flnegan, . sworn
hefore me at the City of :
in the State of & Jthis5? ¢
af July, 2007.
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Lezal Noties

If you purchased Alr Cargo Shipping Services within,
to or from elther the Uniied Staies or Canada from
Januery 1, 2000 %o Sepiember 11, 2008, your righis

could he affsoted by a Seftlement

What are the Sefilements about?

Flednhiffg clelm fhat Deotsobs Lufhanse AG, Lufihensa
Carzo AG mid Suiss beractional Ale Yines YA, along with
numarons ofitsr wir caxgy orTinss conzplred to fix the oees
of olroareg shipningsendess In violation ¢f U. 8. entimst laws
and Cengdign compeBiion v ‘The Settfemsnts provida e
FH5 mfllien U8, Fusd 1o pay valid ofsus memsber olxime, ged
£5.438 miliion USD Canation Fond that Conadien Class
Counsel vl request to hnve Jold In tras! for futuge heneditof
the Conadlen elnsres,

Who Is a Class Member?

You ore & olees msmbor i yor prechused air e
shipplng servloes, from ANY cargo cirder for shipments
~witain, to oy elther the Ulndted Sines or Cagedn, This also
Indindey gexvives porchassE though frolght Jorwitdors AL
you wead (0 kunw i 3n tha Woles of Froposed Ssiflament,
inalushup inforontion on wio is oris nots class memben

How do [ gst Fayment itz the U8 Seitlement?
¥ yotrst regisiar o mediys g clebd form. Gl forme

il bs tmelled ont [ater. Coll the ntimber belew or visit |

wywaircargeseticment.eont (o mglsior and iy information
on deadlines,

Whatara my rights?
If your do NOT went 1o tike porb in the 0.5, Sgivlement
erths Camadion olass actions, you iinva the ight fo "optous!

‘To “opt ot of (e TS, or Canadian Settiemsats, you mmust
dosody 200, Clees mambess have the sight to object
to the U.S. or Conadion Seiflements, Ifyou ohicok you mnst
doeeby s 200, Yol moy spesk ko your own aitorney at
your owo esxpense for felp, For more jaformptan on bow lo
“opt out® or object, vislt wwweiretrzosedflenedboom o enll
t4e bumbBerbelow. :

FintlApgrovel Ezerings b eonsidernppmval of the TS,
and Catediag Settlements and requosis By (ba lawyers for
attormeys’ Ters and costs will ba hald 2t dis United States

g0 | Riisiriet Courtdor the Baste District of Mew Yok on (Dats],
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Schedule E

AIR CARGO CLASS ACTION

PLAN OF DISSEMINATION
CATHAY AND DISTRIBUTION PROTOCOL NOTICE OF HEARING

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1.

2.

The publication Notice of Hearing shall be published once in the following newspapers,
in either English or French as is appropriate for each newspaper, subject to each having
reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);

(b) Le Journal de Montreal; and

(c) Le Soleil.

Abbreviated Notice

The abbreviated Notice of Hearing, in English or French, as applicable, shall be sent by
direct mail to any persons included on the Claims Administrator’s Class Members List

maintained for the purposes of the Canadian Air Cargo Proceedings; and

The abbreviated Notice of Hearing shall be sent to the following trade organizations, in
English or French, as applicable, with a request that.the trade organization forward the

Notice to its members:

(a) Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English); '

(b)  European Shippers’ Council;
(c)  Asian Shippers’ Council;

(d)  Korean Shippers’ Council;

(e) Philippine Shippers’ Bureau;
) Hong Kong Shippers’ Council;
(g)  Global Shippers’ Forum;

(h)  Indonesia Shippers’ Council;
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)] Malaysia National Shippers’ Council;

) Singapore National Shippers’ Council;

(k)  Thai National Shippers’ Council;

Q) South African Shippers’ Council; and

(m)  National Shippers Strategic Transportation Council NASSTRAC).

Online Notice

4.

5.

A banner advertisement shall be published for a one-month period on the Air Cargo
Week website (www.aircargoweek.com), subject to reasonable placement deadlines and

costs; and

An advertisement shall be published in the Payloa'd Asia eNewsletter.

Long-form Notice

6.

The long-form Notice of Hearing shall be posted in English and French by Class Counsel

on Class Counsel’s respective websites;

The long-form Notice of Hearing shall be posted in English and French by the Claims

Administrator on a website established for the purposes of the litigation:

www.aircargosettlement2.com; and

The long-form Notice of Hearing, in English or French, as applicable, shall be provided

by Class Counsel or the Claims Administrator to any person who requests it.
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In The Supreme Court of British Columbia
Between:

KAREN MCKAY

Plaintiff
and:

AIR CANADA, AC CARGO LIMITED
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