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Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiffs for an Order approving the publication,
abbreviated, and long-form notices of the settlement approval hearing (“Notices of Hearing”)
and approving the plan of dissemination of those notices (“Notice Plan”), was heard this day at

the Court House, 80 Dundas Street, London, Ontario.
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ON READING the materials filed, including the settlement agreement with Air Canada

(the “Settling Defendant”) dated November 17, 2020 attached to this Order as Schedule “A” (the

“Settlement Agreement”), and on hearing the submissions of counsel for the Plaintiffs and

Counsel for the Settling Defendant;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to

this Order and British Airways PLC take no position on this motion:

1.

THIS COURT ORDERS that, for the purposes of this Order, except to the extent that
they are modified in this Order, the definitions set out in the Settlement Agreement apply

to an are incorporated into this Order.

THIS COURT ORDERS that the customer information provided by any Defendant who
has entered into a settlement with the Plaintiffs and International Air Transport
Association, a non-party to this action, in accordance with the Order dated May 2, 2008,
attached hereto as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action
and Claims Solutions, Inc (formerly known as The Garden City Group LLP) for the
limited purpose of disseminating the Notice of Hearing in accordance with the Order,

subject to the same terms and conditions as the May 2 Order.

THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”.

THIS COURT ORDERS that the Plan of Dissemination is approved in the form
attached hereto as Schedule “F” and that the Notices of Hearing shall be disseminated in

accordance with the Plan of Dissemination,
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5l THIS COURT ORDERS that this Order is contingent upen parallel ordets being made
by the BC Court and the Quebec Court, and the terms of this Order shall not be effective

unless and until such orders are made by the BC Court and the Quebee Court.
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The Ho\ﬁcm’éble J ust{ce Grace

ORDER ENTERED |
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION
MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT

Between:

AIRIA BRANDS INC., STARTECH.COM LTD., QCS-QUICK CARGO SERVICE GMBH,
KAREN MCKAY and CARTISE SPORTS INC.

and

AIR CANADA

(the “Settling Defendant™)

Executed November 17, 2020
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION
MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT

RECITALS
A. WHEREAS the Actions have been commenced in the Courts alleging that the Defendants,

including the Settling Defendant, participated in an unlawful conspiracy pursuant to which the
Settling Defendant and its alleged co-conspirators, including the Defendants, agreed to, among
other things, fix, raise, maintain or stabilize the prices of Airfreight Shipping Services in violation

of Part VI of the Competition Act and the common law and/or civil law;

B. WHEREAS, as of December 1, 2009, the operations of AC Cargo Limited Partnership

were wound up into Air Canada and are now operated as a division of Air Canada;

C. WHEREAS the Ontario Action was certified as a national class proceeding under the
Ontario Class Proceedings Act, 1992 by Order dated August 26, 2015 and amended December 21,

2018. The certified class being defined as follows:

Persons who purchased Airfreight Shipping Services*
during the period January 1, 2000 to September 11, 2006,
including those persons who purchased Airfreight Shipping
Services through freight forwarders, from any air cargo
carrier, including, without limitation, the defendants, but not
including Integrated Air Cargo Shippers**.

Excluded from the Class are:

a) Defendants and their unnamed co-conspirators*** and
their respective parents, employees, subsidiaries,
affiliates, officers, and directors,

b) persons currently resident in Australia who paid
identified amounts totalling more than AUD$20,000 for
the carriage of goods to or from Australia, including in
each instance a component by air during the period
January 1, 2000 to January 11, 2007,

¢) persons who commence litigation in respect of Airfreight
Shipping Services in a jurisdiction other than Canada
prior to the conclusion of the trial of the common issues,
and



d) persons who timely and validly opted out of the litigation
pursuant to the order of the Ontario court dated March 6, 2008.

*Airfreight Shipping Services are defined as airfreight cargo
shipping services for shipments to or from Canada (excluding
shipments to and from the United States).

**Integrated Air Cargo Shipper is defined as an air cargo shipper
that manages an integrated system of people, airplanes, trucks, and
all other resources necessary to move airfreight cargo from a
customer’s point of origin to the delivery destination, and for greater
certainty includes but is not limited to FedEx, UPS, DHL, and TNT,

***Unnamed co-conspirators are defined as Aerolineas Brasileiras
S.A (d/b/a Absa Cargo Airline), Air China Cargo Company Ltd.
(d/b/a/ Air China Cargo), Air China Ltd. (d/b/a Air China), Air
Mauritius Ltd., Airways Corporation of New Zealand Ltd. (d/b/a/
Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A, All
Nippon Airways Co. Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El
Al Israel Airlines, Emirates Airlines (d/b/a Emirates), Ethiopian
Airlines Corp., EVA Air, Kenya Airways Ltd., Malaysia Airlines,
Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways
International Public Co., Ltd, and Via¢do Aérea Rio-Grandense,
S.A.

D. AND WHEREAS the Settling Defendant expressly denies and does not admit, through the
execution of this Settlement Agreement or otherwise, any allegation of unlawful conduct alleged

in the Actions;

E. AND WHEREAS the Plaintiffs have entered into a proposed settlement with British
Airways PLC, which settlement is subject to the approval of the Ontario Court and has not yet

become effective in accordance with its terms;

F. AND WHEREAS if this Settlement Agreement and the proposed settlement between the
Plaintiffs and British Airways PLC are approved and become effective with their terms, and neither

are terminated in accordance with their terms, the Actions shall be resolved in their entirety;



G. AND WHEREAS the Plaintiffs, Class Counsel and the Settling Defendant agree that
neither the fact of this Settlement Agreement nor any statement made in the negotiation thereof
shall be deemed or construed to be an admission by or evidence against the Settling Defendant or
evidence of the truth of any of the Plaintiffs’ allegations against the Settling Defendant, which the

Settling Defendant expressly denies;

H. AND WHEREAS the Settling Defendant would assert a number of defences to the

Plaintiffs’ claims if the Actions proceeded further as against it;

I. - AND WHEREAS, despite the Settling Defendant’s belief that it is not liable in respect of
the claims as alleged in the Actions and have good defences thereto, the Settling Defendant is
entering into this Settlement Agreement to avoid the further expense, inconvenience, and burden
of this litigation and any other present or future litigation arising out of the facts that gave rise to
this litigation and to achieve a final resolution of all claims asserted or which could have beeh
asserted against it by the Plaintiffs on their own behalf and on behalf of the Settlement Class, and
to avoid the risks inherent in uncertain, complex and protracted litigation, and thereby to put to rest

this dispute with valued business customers;

J. AND WHEREAS the Plaintiffs have agreed to accept this settlement, in part, because of
the value of the Settlement Amount to be paid by the Settling Defendant under this Settlement
Agreement, the attendant risks of litigation in light of the potential defences that may be asserted
by the Settling Defendant, and the desirability of permitting the settlement to be consummated as

provided by the terms of this Settlement Agreement;

K. AND WHEREAS the deadline for Settlement Class Members to opt-out of the Actions

has passed and 9 Persons exercised the right to opt-out of the Actions;



L. AND WHEREAS arm’s-length settlement negotiations have taken place between the
Settling Defendant and the Plaintiffs, and this Settlement Agreement, which embodies all of the
terms and conditions of the settlement between the Settling Defendant and the Plaintiffs, both
individually and on behalf of the Settlement Class, has been reached, subject to approval of the

Courts;

M. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiffs and
the proposed Settlement Class, have reviewed and fully understand the terms of this Settlement
Agreement and, based on their analyses of the facts and law applicable to the Plaintiffs’ claims,
having regard to the burdens and expense in prosecuting the Actions, including the risks and
uncertainties associated with trials and appeals, the Plaintiffs and Class Counsel have concluded
that a settlement with the Settling Defendant according to the terms set forth below is fair,

reasonable and in the best interests of the Plaintiffs and the Settlement Class;

N. AND WHEREAS the Plaintiffs and the Settling Defendant therefore wish to, and hereby
do, finally resolve, without admission of liability, all of the Actions and the Released Claims as

against the Settling Defendant, subject to the approval of the Courts;

0. AND WHEREAS for the purposes of settlement only and contingent on approval by the
Courts as provided for in this Settlement Agreement, the Parties have consented to certification (or
authorization in Quebec) of the Actions as class proceedings and have consented to a Settlement

Class in each of the Actions;

P. AND WHEREAS the Plaintiffs assert that they are adequate class representatives for the
Settlement Classes and will seek to be appointed representative plaintiffs in their respective

Actions;



Q. AND WHEREAS the Settling Defendant does not hereby attorn to the jurisdiction of the
Courts or any other court or tribunal in respect of any civil, criminal or administrative process
except to the extent it has previously done so in the Actions and as is expressly provided in this

Settlement Agreement with respect to the Actions;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein,
the receipt and sufficiency of which is hereby acknowledged, IT IS HEREBY AGREED by and
among the Plaintiffs and the Settling Defendant that the Ontario Action and BC Action be settled
and dismissed with prejudice as to the Settling Defendant and AC Cargo Limited Partnership only,
and the Quebec Action be settled with prejudice as against the Settling Defendant and AC Cargo
Limited Partnership, all without costs as to the Plaintiffs, the Settlement Class or the Settling
Defendant subject to the approval of the Courts and on the terms a’nd conditions of this Settlement

Agreement, as follows:

SECTION 1 - DEFINITIONS

For the purpose of this Settlement Agreement only, including the recitals and schedule hereto:
(a)  Actions means the Ontario Action, the Quebec Action and the BC Action.

(b)  Administration Expenses means all fees, disbursements, expenses, costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the
approval, implementation and operation of this Settlement Agreement or in relation to the
Settlement Fund, including the costs of notices and claims administration, but excluding

Class Counsel Fees and Class Counsel Disbursements.

(¢)  Airfreight Shipping Services means airfreight cargo shipping services for shipments

within, to, or from Canada, but specifically excluding airfreight cargo shipping services for
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shipments (i) with an origin point in Canada and a destination point in the United States or
(ii) with an origin point in the United States and a destination point in Canada, but includes
airfreight cargo shipping services in which the freight (i) travelled by truck from Canada to
the United States, and then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck from the United States

to Canada.

Approval Hearings means the hearings of motions brought by Class Counsel for the
certification (and authorization in Quebec) of the Actions as a class proceeding on the basis
of this Settlement Agreement and for the Courts’ approval of the settlement provided for

in this Settlement Agreement.

Approval Orders means orders of the Courts, substantially in the form attached as Schedule
“B” hereto, or such other form of order as agreed upon by the Plaintiffs and the Settling

Defendant approving this Settlement Agreement.

BC Action means the proceeding commenced in the British Columbia Supreme Court,

under Vancouver Registry No. S067490.

BC Counsel means Camp Fiorante Matthews Mogerman.

BC Court means the Supreme Court of British Columbia.

BC Settlement Class means all Persons resident in the province of British Columbia who
purchased Airfreight Shipping Services during the Purchase Period, including those
Persons who purchased Airfreight Shipping Services through freight forwarders, from any

air cargo carrier, including without limitation, the Defendants. Excluded from the BC
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Settlement Class are the Defendants and their respective parents, employees, subsidiaries,
affiliates, officers and directors, and Persons who validly and timely opted-out of the BC

Action in accordance with the order of the BC Court dated March 20, 2008.

Claim shall have the meaning attributed to it in Section 1(1l)

Claims Administrator means the Person proposed by Class Counsel and appointed by the
Courts to administer the Settlement Fund in accordance with the provisions of this

Settlement Agreement and the Distribution Protocol, and any employees of such Person.

Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel.

Class Counsel Disbursements include the disbursements and applicable taxes incurred by
Class Counsel in the prosecution of the Actions, as well as any adverse costs awards issued

against the Plaintiffs in the Actions.

Class Counsel Fees means the fees of Class Counsel, and any applicable taxes or charges
thereon, including any amounts payable as a result of the Settlement Agreement by Class
Counsel or the Settlement Class Members to any other body or Person, including the Fonds

d’aide aux actions collectives in Quebec.

Counsel for the Settling Defendant means Stikeman Elliott LLP.

Courts means the Ontario Court, the Quebec Court and the BC Court.

Defendants means the entities named as defendants in any of the Actions. For greater

certainty, Defendants includes the Settling Defendant and the Settled Defendants.



®)

(s)

()

(W)

™)

(W)

()

Distribution Protocol means the plan for distributing the Settlement Fund to Settlement

Class Members as approved by the Courts.

Effective Date means (i) the date upon which the ability to appeal, if an appeal lies
therefrom, from the last obtained Approval Order has expired without any appeal being
taken; or (ii) if any appeals have been taken from an Approval Order, the date upon which
all such appeals are concluded by way of a Final (as defined in Section 1(v)) order or
judgment. For the purposes of this paragraph, an “appeal” shall not include any appeal that

concerns only the issue of Class Counsel Fees or the Distribution Protocol.

Epiq means Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City

Group, LLC).

Execution Date means the date of the execution of this Settlement Agreement by counsel

for all the Plaintiffs and the Settling Defendant.

Final, when used in relation to a court order or judgment, means that all rights of appeal
from such order or judgment have expired or have been exhausted (including a right of
appeal arising after the granting of leave if leave to appeal is required), and the ultimate

court of appeal to which an appeal (if any) was taken has upheld such order or judgment.

Foreign Claim shall have the meaning attributed to it in Section 4.1(a)(i)

Non Defendants means any Defendant that is not (i) the Settling Defendant; (ii) a
Settled Defendant; or (iii) a Defendant against whom the Actions have been dismissed,

settled or discontinued, either before or after the Execution Date.
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(ee)

Ontario Action means the proceeding commenced in the Ontario Court bearing Court File

No. 50389CP (London).

Ontario Counsel means Siskinds LLP.

Ontario Court means the Ontario Superior Court of Justice.

Ontario Settlement Class means all Persons, other than members of the Quebec Settlement
Class or the BC Settlement Class, who purchased Airfreight Shipping Services during the
Purchase Period, including those Persons who purchased Airfreight Shipping Services
through freight forwarders, from any air cargo carrier, including without limitation, the
Defendants. Excluded from the Ontario Settlement Class are the Defendants and their
respective parents, employees, subsidiaries, affiliates, officers and directors, and Persons
who validly and timely opted-out of the Ontario Action in accordance with the order of the

Ontario Court dated March 6, 2008.

Party and Parties means the Settling Defendant, the Plaintiffs, and, where necessary, the

Settlement Class Members.

Person means an individual, corporation, partnership, limited partnership, limited liability
company, association, joint stock company, estate, legal representative, trust, trustee,
executor, beneficiary, unincorporated association, government or any political subdivision
or agency thereof, and any other business or legal entity and their heirs, predecessors,

successors, representatives, or assignees.

Plaintiffs means Airia Brands Inc., StarTech.com Ltd., QCS-Quick Cargo Service Gmbh,

Karen McKay and Cartise Sports Inc., individually and collectively.
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Proportionate Liability means the proportion of any judgment that, had the Settling
Defendant not settled, the Ontario or BC Courts would have apportioned to the Settling
Defendant and/or the Released Parties, whether pursuant to pro rata, proportionate fault,

pro tanto, or another method.

Purchase Period means January 1, 2000 up to and including September 11, 2006.

Quebec Action means the proceeding commenced in the Quebec Court, under Court File

No. 500-06-000344-065.

Quebec Counsel means Liebman Legal Inc.

Quebec Court means the Quebec Superior Court.

Quebec Settlement Class means all individuals resident in the province of Quebec and all
legal persons resident in Quebec established for a private interest, partnership or association
in the province of Quebec which, at all times between May 5, 2005 and May 5, 2006, had
under its direction or control no more than 50 persons bound to it by a contract of
employment, who purchased Airfreight Shipping Services during the Purchase Period,
including those individuals and legal persons who purchased Airfreight Shipping Services
through freight forwarders, from any air cargo carrier, including without limitation, the
Defendants, during the Purchase Period. Excluded from the Quebec Settlement Class are
the Defendants and their respective parents, employees, subsidiaries, attiliates, officers and
directors, and Persons who validly and timely opted-out of the Quebec Action in

accordance with the order of the Quebec Court dated April 14, 2008.
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Released Claims means any and all manner of claims, demands, actions, suits, causes of
action, whether class, individual or otherwise in nature, whether personal or subrogated,
damages whenever incurred, liabilities of any nature whatsoever, including interest, costs,
expenses, class administration expenses (including Administration Expenses), penalties,
and lawyers’ fees (including Class Counsel Fees and Class Counsel Disbursements),
known or unknown, suspected or unsuspected, in law, under statute or in equity, in this or
any other Canadian or foreign jurisdiction (all of the foregoing, collectively, “Claims” or,
individually, a “Claim”), that Releasing Parties, or any of them, whether directly, indirectly,
derivatively, or in any other capacity, ever had, now have, or hereafter can, shall, or may
have, relating in any way to any conduct anywhere, from the beginning of time through the
pendency of the Actions in respect of the conduct alleged (or which could have been
alleged) in the Actions, or as a result of or in connection with any other alleged unlawful
horizontal or vertical anticompetitive conduct in connection with the purchase, sale,
pricing, discounting, marketing, distributing of or compensation for, Airfreight Shipping
Services, specifically including, without limitation, Claims in any way related to air cargo
rates or prices, fuel surcharges, security surcharges, customs surcharges or fees, war risk
surcharges, navigation surcharges, commissions, incentives, rebates, discounts, credits,
yields or any other element of the price of or compensation related to Airfreight Shipping
Services or relating to any conduct alleged (or which could have been alleged) in the
Actions including, without limitation, Claims, whether in Canada or elsewhere, resulting
from or relating to the purchase of Airfreight Shipping Services, including future Claims
relating to continuing acts or practices alleged to have occurred during the pendency of the
Actions. For greater certainty, and without limiting the scope of the Released Claims,

nothing herein authorizes or allows any Party to contravene the Competition Act. Nothing
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herein shall release any Claims for negligence, breach of contract, bailment, failure to
deliver, lost goods, delayed or damaged goods or comparable claim between any of the

Releasing Parties and Released Parties relating to Airfreight Shipping Services.

Released Parties means, jointly and severally, individually and collectively, the Settling
Defendant, AC Cargo Limited Partnership and all of their present and former, direct and
indirect, parents, subsidiaries, divisions, affiliates, partners, insurers, and all other Persons,
partnerships or corporations with whom any of the former have been, or are now, affiliated
and their respective past, present and future officers, directors, employees, agents,
shareholders, attorneys, trustees, servants and representatives, and the predecessors,
successors, purchasers, heirs, executors, administrators and assigns of each of the

foregoing, excluding always the Non-Settling Defendants.

Releasing Parties means, jointly and severally, individually and collectively, the Plaintiffs
and the Settlement Class Members, on behalf of themselves and any Person or entity
claiming by or through them as a parent, subsidiary, affiliate, predecessor, successor,
shareholder, partner, director, owner of any kind, agent, principal, employee, contractor,
attorney, heir, executor, administrator, insurer, devisee, assignee, or representative of any

kind.

Settled Defendants means Deutsche Lufthansa AG, Lufthansa Cargo AG, Swiss
International Air Lines Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Cargolux Airline International, Qantas Airways Limited, Singapore Airlines Ltd.,
Singapore Airlines Cargo PTE Ltd., Societe Air France, Koninklijke Luchtvaart

Maatschuppij N.V. (KLM), Royal Dutch Airlines, Martinair Holland N.V., LAN Airlines
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S.A., LAN Cargo S.A., Polar Air Cargo LLC, Atlas Air Worldwide Holdings Inc., Korean
Air Lines Co., Asiana Airlines Inc., Cathay Pacific Ltd. and vBritish Airways PLC.
Notwithstanding the foregoing, if the proposed settlement between the Plaintiffs and British
Airways PLC does not become effective in accordance with its terms or is terminated in

accordance with its terms, British Airways PL.C shall cease being a Settled Defendant.
Settlement Agreement means this agreement, including the recitals and schedule.

Settlement Amount means CAD$7,000,000 paid in installments as described in Section

2.2(c).

Settlement Class Member means a member of the Ontario Settlement Class, Quebec

Settlement Class or BC Settlement Class.

Settlement Fund means the escrow account established pursuant to Section 2.1 of this
Settlement Agreement, including all monies held therein in accordance with the terms of

this Settlement Agreement. The Settlement Fund shall be maintained in Canadian currency.
Settling Defendant means Air Canada.

SECTION 2- SETTLEMENT BENEFITS
The Settlement Fund

The Settlement Fund shall be established as an escrow account at a Canadian financial
institution designated by Class Counsel and administered by Class Counsel until the Courts
have appointed a Claims Administrator, at which time Class Counsel will cede control to
the Claims Administrator. The Settlement Fund shall be administered pursuant to this

Settlement Agreement and subject to the Ontario Court’s continuing supervision and
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control. No monies shall be paid from the Settlement Fund, except in accordance with this
Settlement Agreement, or in accordance with orders of the Ontario Court obtained after

notice to the Parties.

Class Counsel and Claims Administrator shall cause the Settlement Fund to be invested in
guaranteed investment vehicles or liquid money market accounts or equivalent securities
with a rating equivalent to or better than that of a Canadian Schedule I bank (a bank listed
in Schedule I of the Bank Act, S.C. 1991, c. 46). All interest earned on the Settlement Fund

shall become and remain part of the Settlement Fund.

The Plaintiffs and the Settling Defendant acknowledge that the Settlement Class includes
both shippers and freight forwarders, and both customers and non-customers of the Settling
Defendant, and that the Settlement Agreement makes no determination as to which
Settlement Class Members are entitled to distribution of the Settlement Fund, or as to the
formula for determining the amounts to be distributed and the Settling Defendant bears no
responsibility for the determination of claim amounts or the Distribution Protocol. At a
time within their discretion, on notice to the Settling Defendant and after providing the
motion material in draft to the Settling Defendant for review, the Plaintiffs shall submit a
Distribution Protocol to the Courts for approval. The Distribution Protocol will be in the
form attached hereto as Schedule “E” or such other form agreed between the Plaintiffs and

the Settling Defendant.

After the Effective Date, the Settlement Fund shall be distributed in accordance with the

Distribution Protocol.
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Payment of the Settlement Benefits

Except as otherwise provided herein, the Settling Defendant agrees to pay the Settlement

Amount in full satisfaction of all Released Claims against the Released Parties.

Except as otherwise provided herein, the Settling Defendant shall have no obligation to pay
any amount in addition to the Settlement Amount, for any reason, pursuant to or in
furtherance of this Settlement Agreement. For greater certainty, but without limiting the
generality of the foregoing, the Settling Defendant shall have no responsibility or liability
as a result of any decrease or depreciation of the value of the Settlement Fund, howsoever
caused, including, but not limited to, a decrease or depreciation in the value of any
investments purchased by Class Counsel or the Claims Administrator, or the payment of
any Class Counsel Fees, Class Counsel Disbursements, or any Administration Expenses,

except as otherwise provided herein.

The Settling Defendant, directly or through its counsel or designee, shall wire transfer the
Settlement Amount in three equal installments into the Settlement Fund on: (i) the later of
thirty (30) days after the Date of Execution or November 15, 2020; (ii) April 15, 2021; and

(iii) October 15, 2021.

If the Settlement Agreement is terminated or otherwise fails to take effect pursuant to
Section 10, the Settlement Fund shall be returned to the Settling Defendant pursuant to

Section 10.2(b)(iii) of this Settlement Agreement.

Taxes

All taxes (including any interest and penalties) due with respect to the income earned by

the Settlement Fund shall be paid from the Settlement Fund. Except as provided for in
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Section 10.2(b)(iii), none of the income earned by the Settlement Fund, including interest

earned thereon, will be reported as taxable to the Settling Defendant.

Except as provided for in Section 10.2(b)(iii), Class Counsel and/or the Claims
Administrator shall be solely responsible for filing all informational and other tax returns
necessary to report any net taxable income earned by the Settlement Fund and shall file all
informational and other tax returns necessary to report any income earned on the Settlement
Fund and shall be solely responsible for taking out of the Settlement Fund, as and when
legally required, any tax payments, including interest and penalties due on income earned

by the Settlement Fund.

Except as provided for in Section 10.2(b)(iii), the Settling Defendant shall have no
responsibility to make any filings relating to the Settlement Fund, will not be considered a
payee of any income earned on the Settlement Fund, and will have no responsibility to pay
tax on any interest or income earned by the Settlement Fund or pay taxes, if any, on the

Settlement Fund.

SECTION 3- RELEASES AND DISMISSALS
Release of Released Parties

Upon the Effective Date, subject to Section 3.2 and in consideration of payment of the
Settlement Amount, and for other valuable consideration set forth in the Settlement
Agreement, the Releasing Parties shall be deemed to, and do hereby, release and forever
discharge the Released Parties of and from any and all Released Claims. The Parties shall
use their best efforts to have the terms of the release contemplated herein incorporated into

the Approval Orders. It is a material term of the Settlement Agreement that the Courts
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include the release of the Released Parties of all the Released Claims provided for in this

Settlement Agreement in the Approval Orders.

The Plaintiffs and Settlement Class Members acknowledge that they may hereafter
discover facts in addition to, or different from, those facts which they know or believe to
be true with respect to the subject matter of the Settlement Agreement, and that it is their
intention to, and they do hereby, release fully, finally and forever all Released Claims as
set out in this Section 3.1, and in furtherance of such intention, this release shall be and
remain in effect notwithstanding the discovery or existence of any such additional or

different facts.

Covenant Not To Sue

Notwithstanding Section 3.1, upon the Effective Date, for any Settlement Class Members
resident in any jurisdiction where the release of one tortfeasor is a release of all other
tortfeasors, the Releasing Parties do not release the Released Parties but instead covenant
and undertake not to sue, make in any way any Claim within the scope of the Released
Claims or to threaten, commence, or continue any Claim within the scope of the Released
Claims in any jurisdiction against the Released Parties. The Parties shall use their best
efforts to have the terms of the covenant not to sue contemplated herein incorporated into

the Approval Orders.

With respect to the Settlement Class Members resident in any jurisdiction where the release
of one tortfeasor is a release of all other tortfeasors, the Plaintiffs and Settlement Class
Members acknowledge that they may hereafter discover facts in addition to, or different

from, those facts which they know or believe to be true with respect to the subject matter
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of the Settlement Agreement, and that it is their intention to fully, finally and forever
covenant and undertake not to sue or make any Claim within the scope of the Released
Claims against the Released Parties as set out in this Section 3.2, and in furtherance of such
intention, this covenant not to sue shall be and remain in effect notwithstanding the

discovery or existence of any such additional or different facts.

No Further Claims

Upon the Effective Date, the Releasing Parties shall not now or hereafter commence,
institute, continue, maintain or assert, either directly or indirectly, whether in Canada or
elsewhere, on their own behalf or on behalf of any class or any other Person, any Claim
within the scope of the Released Claims against any Released Party or any other Person
who may claim contribution or indemnity from any Released Party in respect of any
Released Claim, except for the continuation of the Actions against the Non-Settling

Defendants.

Dismissal of Actions as Against the Settling Defendant

Except as provided herein, upon the Effective Date, the BC Action and the Ontario Action
shall be dismissed, without costs and with prejudice, as against the Settling Defendant and

AC Cargo Limited Partnership.

Except as provided herein, upon the Effective Date, the Quebec Action shall be settled,
without costs and with prejudice, as against the Settling Defendant and AC Cargo Limited

Partnership.
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Dismissal of Released Claims as Against the Released Parties

Upon the Effective Date, Settlement Class Members shall be deemed to irrevocably consent
to the dismissal as against the Released Parties, without costs and with prejudice, of any

and all of the Settlement Class Members’ Released Claims in any jurisdiction.

Upon the Effective Date, any and all of the Settlement Class Members’ Released Claims
commenced in each of the Court’s respective jurisdictions shall be dismissed against the

Released Parties, without costs and with prejudice.

Claims Against Other Entities Reserved

Except as provided herein, this Settlement Agreement does not settle, compromise, release
or limit in any way whatsoever any claim by Settlement Class Members against any Person,

other than the Released Parties.

SECTION 4 - BAR ORDER
Ontario and BC Bar Order

The Plaintiffs in the Ontario and BC Actions shall seek a bar order from the Ontario and

BC Courts providing for the following:

) all claims for contribution and indemnity or other claims over, whether asserted or
unasserted or asserted in a representative capacity, inclusive of interest, taxes and
costs, in respect of any Released Claims, by any Non-Settling Defendant or any
other Person against a Released Party, or by a Released Party against any Non-
Setfling Defendant or any other Person, are barred, prohibited and enjoined. If
contrary to the Ontario and BC Approval Orders a foreign court permits a Releasing

Party to bring a claim in respect of a Released Claim against a Non-Settling
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Defendant, another Defendant or a Released Party in a jurisdiction outside of
Ontario or BC (the “Foreign Claim™), that Non-Settling Defendant, other Defendant
or Released Party will not be prohibited by the Ontario and BC-Approval Order
from bringing a claim for contribution, indemnity or other claims over against a
Released Party or other Person, including a Non-Settling Defendant or other
Defendant, in respect of the Foreign Claim, to the extent such a claim exists under

the applicable law;

that if, in the absence of Section 4.1(a)(i) above, a Person or Persons would have
the right to make claims for contribution and indemnity or other claims over,
whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

(A)  the Releasing Party or Releasing Parties (including without limitation the
Plaintiffs in the Ontario and BC Actions and the Ontario and BC Settlement
Class Members) are prohibited and barred from bringing or pursuing the
claim that gives rise to the claim for contribution, indemnity, or other claim

over against any one or more of the Released Parties;

(B)  for greater certainty, the Releasing Parties shall not be entitled to claim or
recover from that Person or Persons that portion of any damages (including
punitive damages, if any), restitutionary award, disgorgement of profits,
interest and costs (including investigative costs claimed pursuant to s. 36 of

the Competition Act) awarded in respect of any claim(s) on which judgment
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is entered that corresponds to the Proportionate Liability of the Released

Parties proven at trial or otherwise;

(C)  for greater certainty, the Plaintiffs in the Ontario and BC Actions and the
Ontario and BC Settlement Class Members shall limit their claims against
the Non-Settling Defendants to, and shall be entitled to recover from the
Non-Settling Defendants, only those claims for damages, costs and interest
attributable to the Non-Settling Defendants’ several liability to the Plaintiffs
in the Ontario and BC Actions and the Ontario and BC Settlement Class

Members, if any; and

(D)  the Ontario and BC Courts shall have full authority to determine the
Proportionate Liability at the trial or other disposition of the Ontario or BC
Action, whether or not the Released Parties remain in the Ontario or BC
Action or appear at the trial or other disposition, and the Proportionate
Liability shall be determined as if the Released Parties are parties to the
Ontario or BC Action for that purpose and any such finding by the Ontario
or BC Court in respect of the Proportionate Liability shall only apply in the
Ontario or BC Action and shall not be binding upon the Released Parties in

any other proceedings;

that if, in the absence of Section 4.1(a)(i) above, the Non-Settling Defendants would
not have the right to make claims for contribution and indemnity or other claims
over, whether in equity or in law, by statute or otherwise, from or against the

Released Parties, then nothing in the Ontario and BC Approval Orders is intended
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to or shall limit, restrict or affect any arguments which the Non-Settling Defendants

may make regarding the reduction of any judgment against them in the Ontario and

BC Actions.

Quebec Waiver or Renunciation of Solidarity

The Plaintiff in the Quebec Action shall seek an order from the Quebec Court providing

for the following:

®

(i)

(iii)

the Plaintiff in the Quebec Action and the Quebec Settlement Class Members
expressly waive and renounce the benefit of solidarity against the Non-Settling
Defendants with respect to the facts and deeds or other conduct of the Settling

Defendant;

the Plaintiff in the Quebec Action and the Quebec Settlement Class Members shall
henceforth only be able to claim and recover damages, including punitive damages,
attributable to the conduct of and/or sales by the Non-Settling Defendants, and/or
any other applicable measure of proportionate liability of the Non-Settling

Defendants; and

any action in warranty or other joinder of parties to obtain any contribution or
indemnity from the Settling Defendant or relating to the Released Claims shall be

inadmissible and void in the context of the Quebec Action.

Material Term

The Parties acknowledge that the bar orders, waivers and renunciations of solidarity

contemplated in this Section 4 shall be considered a material term of the Settlement

Agreement and the failure of any Court to approve the bar orders, waivers and
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renunciations of solidarity contemplated herein shall give rise to a right of termination

pursuant to Section 10.1(a) of this Settlement Agreement.

SECTION 5- SETTLEMENT APPROVAL
Best Efforts

The Parties shall use their best efforts to effectuate the settlement provided for in this
Settlement Agreement, secure the prompt, complete and final dismissal with prejudice of
the Ontario and BC Actions as against the Settling Defendant and AC Cargo Limited
Partnership, and secure a prompt, complete declaration of settlement out of court of the

Quebec Action as against the Settling Defendant and AC Cargo Limited Partnership.

Approval Hearings

As soon as practicable after the Execution Date, the Plaintiffs shall bring motions before
the Courts for orders approving the notices described in Section 6.1(a). If the notices are
approved by the Ontario Court, the Plaintiffs and the Settling Defendant shall jointly seek
entry of an order in the form attached hereto as Schedule “A” or such other form as agreed
upon by the Plaintiffs and the Settling Defendant. If the notices are approved by the BC
and Quebec Courts, the Plaintiffs and the Settling Defendant shall jointly seek entry of

orders that mirror the substance and form of the Ontario order.

As soon as practicable after the orders referred to in Section 5.2(a) have been issued and
the notices described in Section 6.1(a) have been published, the Plaintiffs shall bring

motions before the Courts for the Approval Hearings.

The Plaintiffs agree that, for settlement purposes, the only classes that they will seek to

assert are the Ontario, BC and Quebec Settlement Classes.



(d)

5.3

(a)

6.1

(a)

-24 .

If this Settlement Agreement is approved by the Ontario Court, the Plaintiffs and the
Settling Defendant shall jointly seek entry of an Approval Order in the form attached hereto
as Schedule “B” or such other form as agreed upon by the Plaintiffs and the Settling
Defendant. If this Settlement Agreement is approved by the BC and Quebec Courts, the
Plaintiffs and the Settling Defendant shall jointly seek entry of Approval Orders that mirror

the substance and form of the Ontario Approval Order.

Pre-Motion Confidentiality

Until the first motion required by Section 5.2(a) is filed, this Settlement Agreement and all
of its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs,
Class Counsel or the Settling Defendant, without the prior written consent of Counsel for
the Settling Defendant or Class Counsel respectively, except as may be required for the
purposes of on-going securities disclosure obligations, financial reporting or the
preparation of financial records (including without limitation tax returns and financial

statements), as necessary to give effect to its terms, or as otherwise required by law.

SECTION 6- NOTICE TO SETTLEMENT CLASS
Notices Required

The proposed Settlement Class shall be given a single notice of: (1) the proposed
certification of the Settlement Class as against the Settling Defendant, for settlement
purposes only; (2) the date and location of the Approval Hearings; (3) the core elements of
the Settlement Agreement and the Distribution Protocol; and (4) if brought with the
Approval Hearings, the hearings to approve Class Counsel Fees and Class Counsel

Disbursements.
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Form and Distribution of Notices

The notice of hearing will be in the form attached hereto as Schedules “C1” to “C3” or such
other form as agreed upon by the Plaintiffs and the Settling Defendant and approved by the

Courts.

The notice of hearing will be disseminated in accordance with the plan of dissemination
attached hereto as Schedule “D” or such other form as agreed upon by the Plaintiffs and

the Settling Defendant and approved by the Courts.

Class Counsel shall use their reasonable best efforts to coordinate the provision of notice
pertaining to this Settlement Agreement with the provision of notice of the proposed

settlement agreement between the Plaintiffs and British Airways PLC.

The Settling Defendant consents to Epiq using the Settling Defendant’s customer
information provided to Epiq in accordance with the order of the Ontario Court, dated May
2, 2008 for the purpose of facilitating the dissemination of the notices required in Section

6.1(a).

SECTION 7 - ADMINISTRATION AND IMPLEMENTATION
Mechanics of Administration

Except to the extent provided for in this Settlement Agreement, the mechanics of the
implementation and administration of this Settlement Agreement shall be determined by

the Courts on motions brought by Class Counsel on notice to the Settling Defendants.

Information and Assistance

After the Execution Date, the Settling Defendant will make itself reasonably available to

any Court-appointed notice provider and/or the Claims Administrator to respond to



(b)

8.1

(2)

-26 -

reasonable questions respecting the information provided by the Settling Defendant to Epiq

in accordance with the order of the Ontario Court dated May 2, 2008.

The information provided by the Settling Defendant to Epiq in accordance with the order

of the Ontario Court, dated May 2, 2008 may be used to:

6)) facilitate the dissemination of the notices required in Section 6.1; and

(i1) in the event that the proposed settlement agreement between the Plaintiffs and
British Airways PLC does not become effective in accordance with is terms, advise
Settlement Class Members who purchased Airfreight Shipping Services from the
Settling Defendant during the Purchase Period of any subsequent settlement
agreement with British Airways PLC, any related approval hearings, and any other

major steps in the Actions; and

(i1i)  facilitate the claims administration process with respect to this Settlement
Agreement and the proposed settlement between the Plaintiffs and British Airways
PLC, and, in the event that the proposed settlement between the Plaintiffs and
British Airways PLC does not become effective in accordance with its terms, any

subsequent settlement and/or court award achieved in the Actions.

SECTION 8- CLLASS COUNSEL FEES AND ADMINISTRATION EXPENSES
Class Counsel Fees

Class Counsel shall seek the approval of the Courts of their Class Counsel Fees and Class
Counsel Disbursements. Class Counsel may seek such approval contemporaneously with

the Approval Hearings or at such other time as they shall determine in their sole discretion.



(b)

(c)

8.2

(a)

(b)

-27 -

Class Counsel shall provide a courtesy copy of the motion to Counsel for the Settling

Defendants.

Class Counsel shall be reimbursed and paid for approved Class Counsel Fees and Class
Counsel Disbursements solely out of the Settlement Fund after the Effective Date. No
Class Counsel Fees or Class Counsel Disbursements shall be paid from the Settlement Fund

prior to the Effective Date.

The Settling Defendant shall not be liable for any Class Counsel Fees, Class Counsel
Disbursements, costs of notices or the Plaintiffs’ or Settlement Class Members’ experts,
advisors, agents, or representatives. For greater certainty, other than the payment of the
Settlement Amount, the Settling Defendant shall have no further liabilities or debts in

respect of this Settlement Agreement or the administration thereof.

Administration Expenses

Class Counsel shall use their reasonable best efforts to coordinate the claims administration
process pertaining to this Settlement Agreement with the claims administration process
pertaining to the proposed settlement agreement between the Plaintiffs and British Airways

PLC.

Aside from payment of the Settlement Amount, the Settling Defendant is not liable to pay
any further amount on account of any Administrative Expenses, Class Counsel Fees, or

Class Counsel Disbursements, including the cost of notice.



9.1

(a)

9.2

(a)

-28 -

SECTION 9 - IMPLICATIONS OF SETTLEMENT
No Admission of Liability

The Plaintiffs and the Settling Defendant expressly reserve all of its rights if this Settlement
Agreement is terminated or otherwise fails to take effect for any reason. Further, the
Plaintiffs and the Settling Defendant agree that, whether or not this Settlement Agreement
is finally approved, is terminated, or otherwise fails to take effect for any reason, this
Settlement Agreement and anything contained herein, and any and all negotiations,
Documents, discussions and proceedings associated with this Settlement Agreement, and
any action taken to carry out this Settlement Agreement, shall not be deemed, construed or
interpreted to be an admission of any violation of any statute or law of any jurisdiction, or
of any wrongdoing or liability by the Settling Defendant or any Released Party, or of the
truth of any of the claims or allegations contained in the Actions or any other pleading filed

by the Plaintiffs or any Settlement Class Member.

Agreement Not Evidence

The Plaintiffs and the Settling Defendant agree that, whether or not this Settlement
Agreement is finally approved, is terminated, or otherwise fails to take effect for any
reason, this Settlement Agreement and anything contained herein, and any and all
negotiations, Documents, discussions and proceedings associated with this Settlement
Agreement, and any action taken to carry out this Settlement Agreement, shall not be
referred to, offered as evidence or received in evidence in any pending or future civil,
criminal or administrative action or proceeding, except in a proceeding to enforce this
Settlement Agreement, or to defend against the assertion of Released Claims, or as

otherwise required by law.
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No Further Litigation

Except as otherwise provided in this Settlement Agreement, no Class Counsel nor anyone
currently or hereafter employed by, or a partner with Class Counsel, may directly or
indirectly participate or be involved in or in any way assist with respect to any Claim made
or action within the scope of the Released Claims commenced by any Person including in
respect of litigation in any jurisdictions outside of Canada. Moreover, unless otherwise
ordered by a court, no Class Cour;sel nor anyone currently or hereafter employed by or a
partner with Class Counsel, may divulge to anyone for any purpose any information,
including, without limitation, Documents” obtained in the course of the Actions or the
negotiation and preparation of this Settlement Agreement, except to the extent such

information is otherwise publicly available.

Section 9.3(a) does not apply to the involvement of any Person in the continued prosecution

of the Actions against any Non-Settling Defendants.

Section 9.3(a) shall be inoperative to the extent that it is inconsistent with BC Counsel’s
obligations under Section 3.2-10 of the Law Society of British Columbia’s Code of

Professional Conduct for British Columbia.

SECTION 10- TERMINATION OF SETTLEMENT AGREEMENT
Right of Termination

Only if one or more of the following events occur, the Plaintiffs and the Settling Defendant
shall each, in their respective sole discretion, have the option to terminate this Settlement

Agreement in its entirety:
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@) any Court declines to approve this Settlement Agreement or any material part

hereof;
(ii)  any Court declines to sign the Approval Order;
(iii)  any Approval Order is materially modified or set aside on appeal; or

(iv)  any Court declines to dismiss the Ontario or BC Action or settle with prejudice the
Quebec Action as against the Settling Defendant and/or AC Cargo Limited

Partnership.

In addition, if the Settlement Amount is not paid in accordance with Section 2.2(a) and
Section 2.2(c), the Plaintiffs shall have the right to terminate this Settlement Agreement or

move before the Ontario Court to enforce the terms of this Settlement Agreement.

Any order, ruling or determination made by any Court with respect to Class Counsel Fees,
Class Counsel Disbursements or the Distribution Protocol shall not be deemed to be a
material modification of all, or a part, of this Settlement Agreement and shall not provide

any basis for the termination of this Settlement Agreement.

If pursuant to Section 10.1(a) or (b) above, the Plaintiffs or the Settling Defendant wish to
terminate the Settlement Agreement, notice of such decision to terminate the Settlement
Agreement must be provided in writing to the Plaintiffs or the Settling Defendant, as

applicable, within thirty (30) days of an event under Section 10.1(a) or (b) having occurred.

Effect of Termination Generally

Except as provided in Section 10.3(a), if this Settlement Agreement is terminated or

otherwise fails to take effect for any reason, it shall have no further force and effect, shall
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not be binding on the Parties, and shall not be used as evidence or otherwise in any

litigation.

(b)  If this Settlement Agreement is terminated in accordance with Section 10.1 or otherwise

fails to take effect for any reason:

(1) the Parties will cooperate in seeking to have any issued Approval Order set aside
and declared null and void and of no force or effect, and without prejudice to any
position that any of the Parties may later take on any issue in the Actions or any
other litigation. Any Person attempting to rely on such Approval Order shall be

estopped from doing so;

(ii)  Class Counsel shall forthwith deliver consents in writing authorizing the Settling

Defendant to bring motions before the Courts for orders:

(A)  declaring this Settlement Agreement to be null and void and of no force or

effect (except for the provisions set out in Section 10.3(a));

(B)  setting aside any Approval Order;

(C)  setting aside any order approving Class Counsel Fees; and

(D)  directing that the balance in the Settlement Fund less any deductions
provided for in this Settlement Agreement be paid to the Settling Defendant,

including interest.

(iii)  Class Counsel or the Claims Administrator, as applicable, shall thereupon pay to

the Settling Defendant the Settlement Fund, including interest. Despite Section
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2.2(d), if the Settlement Agreement is terminated, to the extent the Settlement Fund
is paid to the Settling Defendant, the Settling Defendant shall be responsible for the

payment of taxes owed with respect to income on the returned Settlement Fund.

Survival of Provisions After Termination

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason,
the provisions of Sections 2.2(d), 9.1, 9.2, and 10.2 and the definitions in Section 1

applicable thereto shall survive the termination and continue in full force and effect.

SECTION 11 - MISCELLANEOUS

Governing Law

Subject to Section 11.1(b), this Settlement Agreement shall be governed by and construed
and interpreted in accordance with the laws of the Province of Ontario and the laws of

Canada applicable therein.

Notwithstanding Section 11.1(a), for matters relating specifically to the BC Action or the
Quebec Action, the BC Court or Quebec Court, as applicable, shall apply the law of its own

jurisdiction and the laws of Canada applicable therein.

Ongoing Jurisdiction and Motions for Directions

Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its
jurisdiction and the Parties thereto and the application brought in those Actions for approval

of Class Counsel Fees pursuant to Section 8.1.

The Plaintiffs and the Settling Defendant intend and agree that no Court shall make any

order or give any direction in respect of any matter of shared jurisdiction unless that order
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or direction is conditional upon a complementary order or direction being made or given

by the other Court(s) with which it shares jurisdiction over that matter.

Notwithstanding the above, unless the Courts require otherwise, the Ontario Court shall
exercise jurisdiction with respect to interpretation, implementation, administration, and
enforcement of the terms of this Settlement Agreement, and the Parties submit to the
jurisdiction of the Ontario Court for purposes of interpreting, implementing, administering,

and enforcing the settlement provided for in this Settlement Agreement.

The Plaintiffs or the Settling Defendant may apply to the Ontario Court for directions in
respect of the interpretation, implementation, administration or enforcement of this

Settlement Agreement.

All motions contemplated by this Settlement Agreement shall be on notice to the Plaintiffs

and the Settling Defendant.

Interpretation

The division of this Settlement Agreement into Sections and the insertion of headings are
for convenience of reference only and shall in no way define, extend, or describe the scope

of this Settlement Agreement or the intent of any provision thereof.

The terms “Settlement Agreement,” “hereof,” “hereunder,” ‘“herein,” and similar
expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Settlement Agreement.

In the computation of time in this Settlement Agreement, except where a contrary intention

appears,



11.4

@)

115

(@)

(b)

-34 -

@) where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and
including the day on which the second event happens, including all calendar days;

and

(i) only in the case where the time for doing an act expires on a holiday (as “holiday”
is defined in the Interpretation Act, RSC 1985, ¢ I-21), the act may be done on the

next day that is not a holiday.

Language
The Plaintiffs and the Settling Defendant acknowledge that they have required and

consented that this Settlement Agreement be prepared in English.

Entire Agreement

This Settlement Agreement, including the recitals herein, constitutes the entire agreement
among the Plaintiffs and the Settling Defendant, and no representations, warranties, or
inducements have been made to any Party concerning this Settlement Agreement, other
than the representations, warranties, and covenants contained and memorialized in this
Settlement Agreement. This Settlement Agreement supersedes any and all prior and
contemporaneous agreements, understandings, undertakings, negotiations, representations,

warranties, promises, and inducements concerning the Actions.

The Plaintiffs and the Settling Defendant further agree that the language contained in or
not contained in previous drafts of this Settlement Agreement, or any agreement in
principle, shall have no bearing upon the proper interpretation of this Settlement

Agreement.
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The recitals to this Settlement Agreement are material and integral parts hereof and are

fully incorporated into, and form part of, this Settlement Agreement.

Binding Effect

This Settlement Agreement shall be binding upon, and enure to the benefit of the Releasing
Parties, the Released Parties and all of their successors and assigns. Without limiting the
generality of the foregoing, each and every covenant and agreement made herein by the
Plaintiffs shall be binding upon all Releasing Parties and every covenant and agreement

made herein by the Settling Defendant shall be binding upon all of the Released Parties.

This Settlement Agreement has been the subject of negotiations and discussions among the
undersigned, each of which has been represented and advised by competent counsel, so that
any statute, case law, or rule of interpretation or construction that would or might cause
any provision to be construed against the drafter of this Settlement Agreement shall have

no force and effect.

This Settlement Agreement constitutes a transaction in accordance with Civil Code of
Quebec art. 2631 et seg., and the Plaintiffs and the Settling Defendant are hereby

renouncing any errors of fact, of law, and/or of calculation.

This Settlement Agreement may not be modified or amended except in writing and on
consent of all the Plaintiffs and the Settling Defendant and any such modification or

amendment must be approved by the Ontario Court.

Notice

Any and all notices, requests, directives, or communications required by this Settlement

Agreement shall be in writing and shall, unless otherwise expressly provided herein, be
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given personally, by express courier, by postage prepaid mail, by facsimile transmission,

or by email .pdf files, and shall be addressed as follows:

Ifto: THE PLAINTIFFS and/or CLASS COUNSEL,

Charles M. Wright & Linda J. Visser [rwin I. Liebman

Siskinds P Liebman Legal Inc.

680 Waterloo Street 1 Westmount Square, suite 350
London, ON N6A 3V8 Montréal, QC H3Z 2P9

Tel.: (5§19) 672-2121 Tel.: (514) 846-0666

Fax: (519) 672-6065 Fax: (514) 935-2314

Email: charles.wright@siskinds.com Email: irwin@liebmanlegal.com

linda.visser@siskinds.com

David Jones

Camp Fiorante Matthews Mogerman
#400-856 Homer Street

Vancouver, BC V6B 2W5

Tel: (604) 869-7555
Fax: (604) 689-7554

Email: djones@cfmlawyers.ca

Ifto: AIR CANADA

Katherine Kay

Danielle Royal

Stikeman Elliott LLP

5300 Commerce Court West
199 Bay. Street

Toronto, ON MS5L 1B9

Tel: (416) 869-5507
Fax: (416) 869-5254

Email:
droyal@stikeman.com

or to any such address or individual as may be designated by further notice in writing given

by any Party to another.
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Survival

The representations and warranties contained in this Settlement Agreement shall survive

its execution and implementation.

Acknowledgements

Each of the Plaintiffs and the Settling Defendant hereby affirms and acknowledges that:

(i) he, she or a representative of the Party with the authority to bind the Party with
respect to the matters set forth herein has read and understood this Settlement

Agreement;

(i) the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her or the Party’s representative by his, her or its counsel;

(iii)  he, she or the Party’s representative fully understands each term of this Settlement

Agreement and its effect; and

(iv)  no Party has relied upon any statement, representation or inducement (whether
material, false, negligently made or otherwise) of any other Party, beyond the terms
of this Settlement Agreement, with respect to the first Party’s decision to execute

this Settlement Agreement.

Authorized Signatures

Each of the undersigned represents that he or she is fully authorized to enter into the terms

and conditions of, and to execute, this Settlement Agreement.
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11.11 Counterparts
(a) This Settlement Agreement may be executed in one or more counterparts. All executed

counterparts and each of them shall be deemed to be one and the same instrument.

(b) For purposes of executing this Settlement Agreement a facsimile or electronic signature

shall be deemed an original signature.

11.12 Execution Date
(a) The Plaintiffs and the Settling Defendant have executed this Settlement Agreement as of

the date on the cover page.

IN WITNESS WHEREOF, the Plaintiffs and the Settling Defendant heréto have caused this

Settlement Agreement to be executed, by their duly authorized counsel, as follows:

AIRIA BRANDS INC., STARTECH.COM LTD., and QCS-QUICK CARGO SERVICE
GMBH, on their own behalf and on behalf of the Ontario Settlement Class, by their counsel

Name of Authorized Signatory: s M

w0 Lr

S LLP
Ontario Counse

Signature of Authorized Signatory

CARTISE SPORTS INC., on its own behalf and on behalf of the Quebec Settlement Class, by
its counsel

bl
Name of Authorized Signatory C S
Signature of Authorized Signatory:

Li Legal In
Quebec Counsel
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KAREN MCKAY, on her own behalf and on behalf of the BC Settlement Class, by her counsel

Name of Authorized Signatory: & W'J ' £ AA .

Signature of Authorized Signatory:

AIR CANADA, by its counse!

Name of Autharized Signatory: L L.

Signature of Authorized Signatory: U #- Ly



SCHEDULE “A”

Court File No. 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) THE DAY
)
JUSTICE GRACE ) OF 2020
BETWEEN:

AIRTIA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH
Plaintiffs

- and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASTANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN
AIR LINES CO., LTD. CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A,
LAN CARGO S A, ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO
INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR
HOLLAND N.V.

Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION, made by the Plaintiffs for an Order approving the publication,

abbreviated, and long-form notices of the settlement approval hearing (“Notices of Hearing”) and



approving the plan of dissemination of those notices (“Plan of Dissemination”), was heard this day

at the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed, including the settlement agreement with Air Canada (the
“Settling Defendant™) dated November 17, 2020 attached to this Order as Schedule “A” (the
“Settlement Agreement”), and on hearing the submissions of counsel for the Plaintiffs and Counsel

for the Settling Defendant;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this

Order and British Airways PLC takes no position on this motion:

1. THIS COURT ORDERS that, for the purposes of this Order, except to the extent that they
are modified in this Order, the definitions set out in the Settlement Agreement apply to an

f

are incorporated into this Order.

2. THIS COURT ORDERS that the customer information provided by any Defendant who
has entered into a settlement with the Plaintiffs and International Air Transport Association,
a non-party to this action, in accordance with the Order dated May 2, 2008, attached hereto
as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action and Claims
Solutions, Inc (formerly known as The Garden City Group LLP) for the limited purpose of
disseminating the Notice of Hearing in accordance with the Order, subject to the same terms

and conditions as the May 2 Order;

L2 THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”.



THIS COURT ORDERS that the Plan of Dissemination is approved in the form attached
hereto as Schedule “F” and that the Notices of Hearing shall be disseminated in accordance

with the Plan of Dissemination.

THIS COURT ORDERS that this Order is contingent upon parallel orders being made by
the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless

and until such orders are made by the BC Court and the Quebec Court.

The Honourable Justice Grace



SCHEDULE “B”
Court File No. 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) ® , THE @ DAY
JUSTICE GRACE ) OF @, 2020
BETWEEN:

AIRIA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH

Plaintiffs
_and-

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN
AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A.,
LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO
INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR
HOLLAND N.V.

Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER
(Settlement Approval — Air Canada)

THIS MOTION made by the Plaintiffs for an Order certifying the Ontario Action as a class
proceeding for settlement purposes only as against Air Canada (the “Settling Defendant”) and
approving the settlement agreement entered into with the Settling Defendant, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed, including the settlement agreement entered into between
the Plaintiffs and the Settling Defendant dated as of November 17, 2020 and attached to this Order
as Appendix “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for the
Plaintiffs and Counsel for the Settling Defendant, including that the Settling Defendant denies and
does not admit, through the execution of the Settlement Agreement, and expressly denies any

allegation of unlawful conduct alleged in the Ontario Action;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this

Order and British Airways PLC takes no position on this Order;

1 THIS COURT ORDERS that the definitions set out in the Settlement Agreement shall

apply to and are incorporated into this Order.

2. THIS COURT ORDERS that this Action is certified as a class proceeding as against the

Settling Defendant only and for settlement purposes only.

3. THIS COURT ORDERS that the Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping Services
during the Purchase Period, including those Persons who purchased
Airfreight Shipping Services* through freight forwarders, from any
air cargo carrier, including without limitation, the Defendants.
Excluded from the Ontario Settlement Class are the Defendants and
their respective parents, employees, subsidiaries, affiliates, officers
and directors, and Persons who validly and timely opted-out of the
Ontario Action in accordance with the order of the Ontario Court
dated March 6, 2008.

*Airfreight Shipping Services means airfreight cargo shipping
services for shipments within, to, or from Canada, but specifically
excluding airfreight cargo shipping services for shipments (i) with an
origin point in Canada and a destination point in the United States or



(i1) with an origin point in the United States and a destination point in
Canada, but includes airfreight cargo shipping services in which the
freight (i) travelled by truck from Canada to the United States, and
then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck
from the United States to Canada.

THIS COURT ORDERS that Airia Brands Inc., StarTech.Com Ltd., and QCS-Quick
Cargo Service GMBH are appointed as the representative plaintiffs for the Ontario

Settlement Class.

THIS COURT ORDERS that, for settlement purposes, the following issue is common to

the Ontario Settlement Class:

Did the Settling Defendant conspire to fix, raise, maintain or stabilize
the prices of Airfreight Shipping Services during the Purchase Period
in violation of Part VI of the Competition Act and the common law?

THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the best

interests of the Ontario Settlement Class.

THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of

the Class Proceedings Act, 1992 and shall be implemented in accordance with its terms.

THIS COURT ORDERS that the Settlement Agreement is incorporated by reference into
and forms part of this Order, and is binding upon the representative plaintiffs and all Ontario
Settlement Class Members, and where any term of this Order and the Settlement Agreement

contflict, the term contained in this Order shall govern.

THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding

upon each Ontario Settlement Class Member including those persons who are minors or
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mentally incapable and the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil

Procedure are dispensed with in respect of this Action.

THIS COURT ORDERS that, upon the Effective Date, each Ontario Settlement Class
Member shall be deemed to have consented to the dismissal as against the Released Parties,
without costs and with prejudice, of any and all of the Settlement Class Member’s Released

Claims in any jurisdiction.

THIS COURT ORDERS that, upon the Effective Date, any and all Released Claims
commenced in Ontario by any Settlement Class Member shall be dismissed against the

Released Parties, without costs and with prejudice.

THIS COURT ORDERS that, subject to paragraph 13 and upon the Effective Date, the
Releasing Parties shall be deemed to, and do hereby, release and forever discharge the

Released Parties of and from any and all Released Claims.

THIS COURT ORDERS that the use of the terms “Releasing Parties” and “Released
Claims” in this Order does not constitute a release of Claims by those Ontario Settlement
Class Members who are resident in any jurisdiction where the release of one tortfeasor is a

release of all tortfeasors.

THIS COURT ORDERS that, upon the Effective Date, for any Ontario Settlement Class
Member who is resident in any jurisdiction where the release of one tortfeasor is a release
of all tortfeasors, the Releasing Parties do not release the Released Parties but instead

covenant and undertake not to sue, make in any way any Claim within the scope of the



15

16

Released Claims or to threaten, commence, or continue any Claim within the scope of the

Released Claims in any jurisdiction against the Released Parties.

THIS COURT ORDERS that, upon the Effective Date, the Releasing Parties shall not now
or hereafter commence, institute, continue, maintain or assert, either directly or indirectly,
whether in Canada or elsewhere, on their own behalf or on behalf of any class or any other
Person, any Claim within the scope of the Released Claims against any Released Party or
any other Person who may claim contribution or indemnity from any Released Party in
respect of any Released Claim, except for the continuation of the Actions against the Non-
Settling Defendants and, in the event that the Ontario Action is decertified, continuation of
the Claims as alleged in the Actions against the Non-Settling Defendants in the form of

individual claims, group proceedings, test cases, or otherwise.

THIS COURT ORDERS that, notwithstanding the continuation of the Actions against the
Non-Settling Defendants or, in the event that the Ontario Action is decertified, continuation
of the Claims as alleged in the Actions against the Non-Settling Defendants in the form of
individual claims, group proceedings, test cases, or otherwise, all claims for contribution and
indemnity or other claims over, whether asserted or unasserted or asserted in a representative
capacity, inclusive of interest, taxes and costs, in respect of any Released Claims, by any
Non-Settling Defendant or any other Person against a Released Party, or by a Released Party
against any Non-Settling Defendant or any other Person, are barred, prohibited and enjoined.
If contrary to this Order a foreign court permits a Releasing Party to bring a claim in respect
of a Released Claim against a Non-Settling Defendant, another Defendant or a Released

Party in a jurisdiction outside of Ontario (the “Foreign Claim”) then that Non-Settling
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Defendant, other Defendant or Released Party will not be prohibited by this Order from

bringing a claim for contribution, indemnity or other claims over against a Released Party

or other Person, including a Non-Settling Defendant or other Defendant, in respect of the

Foreign Claim, to the extent such a claim exists under the applicable law.

THIS COURT ORDERS that if, in the absence of paragraph 16 above, a Person or Persons

would have the right to make claims for contribution and indemnity or other claims over,

whether in equity or in law, by statute or otherwise, from or against the Released Parties, in

any Canadian or foreign jurisdiction:

(a)

(b)

(©)

the Releasing Party or Releasing Parties (including without limitation the Plaintiffs
in this Action and the Ontario Settlement Class Members) are prohibited and barred
from bringing or pursuing the claim that gives rise to the claim for contribution,

indemnity, or other claim over against any one or more of the Released Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or recover
from that Person or Persons that portion of any damages (including punitive
damages, if any), restitutionary award, disgorgement of profits, interest and costs
(including investigative costs claimed pursuant to s. 36 of the Competition Act)
awarded in respect of any claim(s) on which judgment is entered that corresponds to

the Proportionate Liability of the Released Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs in this Action and the Ontario Settlement Class
Members shall limit their claims against the Non-Settling Defendants to, and shall

be entitled to recover from the Non-Settling Defendants, only those claims for
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damages, costs and interest attributable to the Non-Settling Defendants’ several
liability to the Plaintiffs in this Action and the Ontario Settlement Class Members, if

any,

(d) this Court shall have full authority to determine the Proportionate Liability at the trial
or other disposition of this Action, whether or not the Released Parties remain in this
Action or appear at the trial or other disposition, and the Proportionate Liability shall
be determined as if the Released Parties are parties to this Action for that purpose
and any such finding by this Court in respect of the Proportionate Liability shall only
apply in this Action and shall not be binding upon the Released Parties in any other

proceedings.

THIS COURT ORDERS that if, in the absence of paragraph 16 hereof, the Non-Settling
Defendants would not have the right to make claims for contribution and indemnity or other
claims over, whether in equity or in law, by statute or otherwise, from or against the Released
Parties, then nothing in this Order is intended to or shall limit, restrict or affect any arguments
which the Non-Settling Defendants may make regarding the reduction of any judgment

against them in this Action.

THIS COURT ORDERS that for purposes of enforcement of this Order, this Court will
retain an ongoing supervisory role and the Settling Defendant will attorn to the jurisdiction

of this Court for this purpose.

THIS COURT ORDERS that, except as provided in this Order and the Settlement

Agreement, this Order does not affect any claims or causes of action that any Ontario
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Settlement Class Member has or may have against the Non-Settling Defendants or unnamed

co-conspirators in this Action.

THIS COURT ORDERS that the Released Parties have no responsibility for and no

liability whatsoever with respect to the administration of the Settlement Agreement.

THIS COURT ORDERS that the Settlement Amount be held in trust for the benefit of the
Settlement Class, pending further order of this Court, which shall be sought by the Plaintiffs

on a motion in the Action brought on notice to the Settling Defendant.

THIS COURT ORDERS that, after the Effective Date, the Settlement Amount may be used
to pay Class Counsel Disbursements incurred for the benefit of the Settlement Class in the
continued prosecution of the Ontario Action against the Non-Settling Defendants. This
paragraph shall not be interpreted as affecting the rights of the Plaintiffs or the Settlement
Class to claim such Class Counsel Disbursements in the context of a future costs award in
their favour against the Non-Settling Defendants, or the rights of the Non-Settling

Defendants to oppose and resist any such claim.

THIS COURT ORDERS that, upon the Effective Date, this Action be and is hereby
dismissed against the Settling Defendant and AC Cargo Limited Partnership without costs

and with prejudice.

THIS COURT ORDERS that this Order shall be declared null and void in the event that

the Settlement Agreement is terminated in accordance with its terms.
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THIS COURT ORDERS that the approval of the Settlement Agreement and any reasons
given by this Court in relation thereto, except any reasons given in connection with
paragraphs 16 to 18 of this Order, are without prejudice to the rights and defences of the
Non-Settling Defendants in connection 'with the ongoing Ontario Action and, without
restricting the generality of the foregoing, may not be relied on by any Person to establish
jurisdiction, the criteria for certification (including class definition) or the existence or
elements of the causes of action asserted in the Ontario Action as against the Non-Settling

Defendants.

THIS COURT ORDERS that this Order is contingent upon parallel orders being made by
the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless

and until such orders are made by the BC Court and the Quebec Court.

The Honourable Justice Grace



SCHEDULE "C1"

id yo rchase airfreig ts i i g
services wit in, o,orfro Cana a
(exce to/fro t e itedS a es)between
Jan ary 2000 and Se te er 2006?

If so, you might be affected by class action

settlements with British Airways PLC (“British Airways") and Air Canada. Pursuant to
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15
October 2020 to 15 October 2021. The settlements are compromises of disputed
claims and are not admissions of liability or wrongdoing and British Airways or Air
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also
requires approval in British Columbia and Quebec. The Ontario approval hearing is
scheduled for February 11, 2021 at 10:00 a.m. The British Columbia approval hearing
is scheduled for X at X. The Quebec approval hearing is scheduled for X at X.

At the approval hearings, the courts will also be asked to approve a protocol for
distributing the settlement funds.

For more information about the settlements, your options in relation to the
settlements, and deadlines for acting:

W WWw.a osettlem
e:
p: 1-800-461-6166 x 2455

You are represented by Siskinds LLP, Liebman Legal,
and Camp Fiorante Matthews Mogerman LLP
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If so, you could be affected by
proposed class action settlements.

What is this litigation about?

Class actions were commenced in Canada alleging an uniawful
conspiracy to fix prices for Airfreight Shipping Services.
Airfreight Shipping Services are air cargo shipments to/from
Canada (except to/from the United States) between January
2000 and September 2006 (see the long-form notice

at for the

full definition).

What settlements have been reached?
Settlements were reached with British Airways PLC (“British
Airways”) and Air Canada. Both settlements are subject to court
approval. If approved, the settlements will resolve the litigation
in its entirety.

Under the terms of their settlement agreements, British Airways
agreed to pay CAD$9,000,000 and Air Canada agreed to pay
CAD$7,000,000. The settlement funds will be paid in three
installments over the period from 15 October 2020 to 15
October 2021.

The settlements represent a resolution of disputed claims and
are not an admission of liability or wrongdoing and British
Airways or Air Canada expressly deny any liability or
wrongdoing.

What should | know about the approval
hearings?

Both settlements must be approved by the Ontario court. The
Air Canada settlement must also be approved by the British
Columbia and Quebec courts. At the approval hearings, the
courts will determine whether the settlements are fair,
reasonable, and in the best interests of Settlement Class
Members.

Class Counsel’s legal fees and disbursements must also be
approved by the courts. Class Counsel will request that legal
fees of up to 25% of the British Airways and Air Canada
settlement funds, plus disbursements and applicable taxes, be
approved and paid out of the settlement funds.

The Ontario approval motion will take place by video conference
on February 11, 2021 at 10:00 a.m. The British Columbia
approval motion will take place on K at 8. The Quebec approval
hearing will take place on R at ®.

How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of
defendants. In 2019, those settlement funds were distributed to
eligible Settlement Class Members, less fees, disbursements
and a litigation reserve fund.

ay

At the approval motion, the courts will also be asked to approve
a second protocol for distributing the Net Settlement Funds to
Settlement Class Members. The Net Settlement Funds include
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (jii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at

The Net Settlement Funds will be distributed in the same
manner as in the first distribution (see the long-form notice at
for more information).

Persons who filed a claim in the first distribution (“Qriginal
Claimants”) will be able to rely on information provided in their
previous claim form, but will be required to confirm their contact
information and provide a statement of release. Persons who
did not file a claim in the first distribution will need to file a claim
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20
in the first distribution, notwithstanding that their pro rata
entitlement was less than $20 will have to account for the
excess payment in this distribution. For example, if the Original
Claimant’s pro rata entitlement under the First Distribution was
$15, but the Original Claimant was paid $20, and the Original
Claimant’s pro rata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20.
However, if the pro rata distribution would result in a payment of
less than $10 to an Original Claimant, no additional payment will
be issued to that claimant.

Another notice will be provided regarding the process for
applying to receive settlement funds. In the interim, you should
keep copies of all relevant records.

What are my options?

You may express your views to the courts on the proposed
settlements, distribution protocol, or Class Counsel's fee
request. If you wish to do so, you must act by K.

You may (but do not need to) attend the approval hearing.
Please contact Class Counsel for additional details.

What if | have questions?

Visit us at , email
or call 1-800-461-6166 x 2455



SCHEDULE "C3"

Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those
persons who purchased Airfreight Shipping Services through freight forwarders or from
any air cargo carrier, for shipments within, to, or from Canada during the period from
January 1, 2000 to September 11, 2006, and have not already excluded themselves from
the class actions (the “Settlement Class” or “Settlement Class Members”).

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

airfreight cargo shipping services in which the freight:
c) travelled by truck from Canada to the United States, and then by air from the
United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from
the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the
Ontario action, the Quebec action has been stayed and the parties have agreed not to
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related
settlement funds have been distributed to Settlement Class Members. For information
about those settlements, visit m.
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada.
The settlements are subject to court approval. If approved, the settlements will resolve
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay
CADS$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full
release .of the claims against them relating to the alleged price-fixing of Airfreight
Shipping Services. The settlement funds will be paid in three installments over the
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide
cooperation to the plaintiffs.

The settlements represent a resolution of the disputed claims. British Airways and Air
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.aircargosettlement2.com.

E. WHAT SHOULD | KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement
must also be approved by the British Columbia and Quebec courts. At the approval
hearings, the courts will determine whether the settlements are fair, reasonable, and in
the best interests of Settlement Class Members.

Class Counsel’s'legal fees and disbursements must also be approved by the courts. Class
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved
and paid out of the settlement funds.

The Ontario approval motion will take place by video conference on February 11, 2021
at 10:00 a.m. The British Columbia approval motion will take place on ® at ®. The
Quebec approval hearing will take place on ® at @,

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those
settlement funds were distributed to eligible Settlement Class Members, less fees,
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for
distributing the current Net Settlement Funds to Settlement Class Members. The Net
Settlement Funds include (i) the British Airways and Air Canada settlement amounts,
less approved legal fees and expenses; (ii) residual settlement funds from the first
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first
distribution. The following is a summary of the proposed distribution. A copy of the
proposed distribution protocol is available at www.aircareos lement2.com



Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping
Services within Canada, those persons are not eligible for compensation, as the alleged
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds, Airfreight Shipping Services
means airfreight cargo shipping services for shipments to or from Canada, but
specifically excluding:

a) airfreight cargo shipping services for shipments between Canada and the United
States; and

b) airfreight cargo shipping services provided by integrated air cargo shippers, such
as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in
which the freight:

a) travelled by truck from Canada to the United States, and then by air from the
United States to a third country on a through airway bill;

b) travelled by air from a third country to the United States, and then by truck from
the United States to Canada on a through airway bill; or

c) the shipping arrangement was made with an integrated air cargo shipper, but
the freight was shipped on an air cargo carrier (not on the integrated shipper’s
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members
means all persons who purchased Airfreight Shipping Services between January 1, 2000
and September 11, 2006. The following persons are excluded:

a) the Defendants and their respective parents, employees, subsidiaries, affiliates,
officers and directors;

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International Public Co.,
Ltd., and Viagdo Aérea Rio-Grandense, S.A., and their respective parents,
employees, subsidiaries, affiliates, officers and directors; and

c) persons who opted out of the proceedings.



Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’
Eligible Airfreight Shipping Services Purchases.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members
will be categorized based on their position in the distribution chain and the following
percentages will be applied their Airfreight Shipping Services Purchases. Settlement
Class Members may fall into more than one category.

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 100%
Airfreight Shipping Services direct from an air
cargo carrier, for shipments by that
Settlement Class Member.

Shippers Settlement Class Members who purchased 75%
Airfreight Shipping Services from a Freight
Forwarder.
Freight Forwarders Settlement Class Members who purchased 25%

Airfreight Shipping Services direct from an air
cargo carrier, for resale to Shippers.
Freight Forwarders who 35%
provided customer information
in the first distribution

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be
entitled to 0.025% of the Net Settlement Funds.
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Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution (“Original Claimants”) will be
able to rely on information provided in their previous claim form, but will be required to
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution,
notwithstanding that their pro rata entitlement was less than $20, will have to account
for the excess payment in this distribution. For example, if the Original Claimant’s pro
rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a
minimum value of $20. However, if the pro rata distribution would result in a payment
of less than $10 to an Original Claimant, no additional payment will be issued to that
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed
cheques, residual interest or otherwise, subject to further Order of the court, such
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000,
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude
yourself) from the class action has already expired. Settlement Class Members who
have not opted-out will be bound by the settlement agreements and any court orders in
the class actions.

If you want to object to the proposed settlements, fee request or distribution protocol
at the approval hearings, you must send a letter to Class Counsel at the addressed listed
below, postmarked no later than ®.

You may (but do not need to) attend the settlement approval hearing. If you want to
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY
PAID?

The following law firms represent Settlement Class Members and are available to
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
e 1-800-461-6166 ext. 2455
®
e Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia Settlement Class Members:
e (604) 689-7555
e diones@cfmlawvyers.ca
e Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street,
Vancouver, BC, V6B 2W5, Attn: David Jones.

Quebec Settlement Class Members:
e (514) 846-0666
®
e Liebman Legal Inc., 1 Westmount Square #350, Montreal, QC, H3Z 2P9,
Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the money collected in the class actions. The courts will be
asked to decide how much the lawyers will be paid.

I. WHAT IF | HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement
agreements and proposed distribution protocol) please visit



SCHEDULE "D"

AIR CARGO CLASS ACTION
PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice: ’

1.

Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);
(b) The Vancouver Sun;
(©) Le Journal de Montreal; and
(d Le Soleil.

Abbreviated Notice:

2. Sent by direct mail or email to any persons included on the mailing list maintained by
Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group
LLP) for the purposes of the Canadian Air Cargo Proceedings; and

3. Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(a)

(b)
(©)
(d)
(e)
®
(2
(h)
(i)

Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

European Shippers’ Council;
Asian Shippers’ Council;
Korean Shippers’ Council;
Philippine Shippers’ Bureau;
Hong Kong Shippers’ Council,
Global Shippers’ Forum,;
Indonesia Shippers’ Council;

Malaysia National Shippers’ Council;
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) Singapore National Shippers’ Council;

&) Thai National Shippers’ Council;

()] South African Shippers’ Council; and

(m)  National Shippers Strategic Transportation Council NASSTRAC).

Online Notice:

(a) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice:

4, Posted in English and French by Class Counsel on Class Counsel’s respective websites;

5. Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

6. Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.



SCHEDULE "E"

DISTRIBUTION PROTOCOL — SECOND DISTRIBUTION
IN THE MATTER OF THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTION

SETTLEMENTS
INDEX
GENERAL PRINCIPLES OF THE ADMINISTRATION ......coccoiimiieririnesienseiersseeraessessessessasssenns 2
DEFIINITIONS ....c.cciitiitiettiiieitnestenmssasseseesiassessssaeessesssessassasssssussssessssesssnsessssssssssesssssssssessessasssesssssnns 4
DISTRIBUTION OF NET SETTLEMENT FUNDS.......ccciiitiiiiiiiinienieinrenienresresteesresseeseessessnssnes 7
Calculation Of PAYIMENTS .....ccccviiiiieieiiiieciieciteeciiecestsseseestessesescesesseensaseasesessssenseensasenssessnnen 7
Eligible Airfreight Shipping Services Purchases.........cccocviiiiiiiiiiiiiiiiniiiiieciinaeee e 7
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Assistance in Filing @ CLAIM ......ccccceiiiiiiiiiiiniiieesinscsesineresescissosassnessnesssssnsssssasssssssssesenss 13
Scope of Claims AdmMINIStration........cccuveriieiirieiiiiieiiieriieeieesesieeesereeseeaseseessseseessssesessees 14
AAILS ..o oo i s e s 4 A S LA S SR 4 A o 14
D ICIOINICIES. .t etteeuieeiie ettt ettt be e bt s e s e e s e s b e ne et e et e be s e at e e ne et 15
Claims AdmInistrator’s DECISION. ......ecviiueerirreriririertrreeerrereeresree sttt sreesesae s s assnssaaessanne 15
Appeal of the Claims Administrator’s DeciSion.......cccoeevieirnicnieniniimirienisseesens 16
Payment Of ClaimS .....covieieeiirieiitirnierrieriresseeeseesteeseeesneseeessreseeessesssesssesssnasssessesssesssens 17
THE CLAIMS ADMINISTRATOR’S DUTIES AND RESPONSIBILITIES......cccceveviveeeenenene 17
Supervisory Powers of the.Ontario COourt..........ccuiiviniriiieirnnrinresesreseeeeesressessessesaes 17
[nvestment of Settlement FUndS.........coocueiiiriiiiiniiieeie e 18
Communication, Languages and Translation ............cccccveieereiiniiinecnnirnnessseiassnessesensennns 18
Taxes19
REPOTEINE. «..e ettt ettt st et ae st e se e san e n et an e n e s e eneens 19
Preservation and Disposition of Claim SUbMiSSIONS .........ccceeeveecvieeveesieesieeeieeereeeeeeeseeens 19
Assistance to the Claims AdMINISIALOT........ccoiiuieiiriiieriiiaiiiinerie e sbe s eassssssneesns 19

Confidentiality ......ccccociereiesineiisoneecsoesennses SRR ARSI FRETROT SRR SRR IS AR NSRS IS 19



=9 =
GENERAL PRINCIPLES OF THE ADMINISTRATION
1. A previous distribution (the “First Distribution”) occurred in the context of the
following settlements:
(a) Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Air Lines
Ltd., dated December 30, 2006;
(b) Japan Airlines International Co., Ltd., dated July 8, 2010;
(©) Scandinavian Airlines System, dated November 26, 2010;
(d) Qantas Airways Limited, dated May 6, 2011;
(e) Cargolux Airlines International S.A., dated May 10, 2011;
® Singapore Airlines Ltd. and Singapore Airlines Cargo Pte. Ltd., dated June 24,
2011;
(2) Société Air France, Koninklijke Luchtvaart Maaschappij N.V. dba KI.M, Royal
Dutch Airlines and Martinair Holland N.V., dated September 19, 2011;
(h) LAN Airlines S.A. and LAN Cargo S.A., dated December 12, 2011;
@A) Polar Air Cargo LLC, dated August 1, 2014;
) Korean Air Lines Co., Ltd., dated May 25, 2015;
&) Asiana Airlines Inc., dated June 30, 2015;
) Cathay Pacific Airways Ltd., dated November 27, 2015.
2. After First Distribution, settlements were entered into with the following Defendants (the
“New Settlements™):

(a) British Airways PLC, dated June 8, 2020; and

(b) Air Canada, dated November 17, 2020.
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The procedures set forth herein (the “Second Distribution”) are intended to gdvern the

administration of the Net Settlement Funds. The administration shall:

(a) implement and conform to this Distribution Protocol, and any orders of the Courts
respecting this Distribution Protocol;

(b) employ secure, paperless, web-based systems with electronic registration and
record-keeping wherever possible; ;lnd

(©) rely on the Airfreight Shipping Services sales information provided by the
Defendants, IATA, and Freight Forwarders wherever possible.

Settlement Class Members seeking compensation must disclose and give credit for any

compensation received through other proceedings or private out-of-class settlements in

relation to their Airfreight Shipping Services, unless by such proceedings or private out-
of-class settlements the Settlement Class Member’s claim was released in its entirety, in
which case the Settlement Class Member shall be deemed ineligible for any further
compensation.

In order to participate in the distribution of the Net Settlement Funds, Settlement Class

Members will be required to:

(a) expressly consent to the jurisdiction of the Ontario Superior Court of Justice for
all purposes relating to the Canadian air cargo litigation, including, without
limiting the generality of the foregoing, the enforcement of the Settlement
Agreements;

(b) expressly release the Released Parties (as defined in the Settlement Agreements)
in respect of all Released Claims (as defined in the Settlement Agreements); and

(c) if they have commenced litigation in other jurisdictions against the Released
Parties (as defined in the Settlement Agreements) relating to the Released Claims

(as defined in the Settlement Agreements—e.g. claims resulting from or relating
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to the purchase of Airfreight Shipping Services) or if such litigation has been
commenced on their behalf, either discontinue or amend that litigation to exclude
the Released Claims before filing a Claim, or expressly consent to a dismissal of

such litigation when filing a Claim.

6. Settlement Class Members who filed a Claim as part of the First Distribution can rely on
that Claim in respect of the Second Distribution.

DEFINITIONS

7. The definitions set out in the Settlement Agreements apply to and are incorporated
herein. Where a term is defined in both the Settlement Agreements and in this
Distribution Protocol, the definition in this Distribution Protocol shall govern.

8. For the purpose of this Distribution Protocol:

(a) Airfreight Shipping Services means airfreight cargo shipping services for
shipments to or from Canada, but specifically

(1) airfreight cargo shipping services for shipments between Canada and the
United States; and

(i1) airfreight cargo shipping services provided by integrated air cargo
shippers, such as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services airfreight cargo shipping

services in which the freight:

(1) travelled by truck from Canada to the United States, and then by air from
the United States to a third country on a through airway bill;

(i)  travelled by air from a third country to the United States, and then by truck
from the United States to Canada on a through airway bill; or

(iii) the shipping arrangement was made with an integrated air cargo shipper,
but the freight was shipped on an air cargo carrier (not on the integrated
shipper’s own aircraft), including any of the Defendants in the litigation.
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(c)

(d)

(e)
®

@

(h)
®

@
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Airfreight Shipping Services Purchases means the aggregate amount actually
paid by Settlement Class Members for Airfreight Shipping Services between
January 1, 2000 and September 11, 2006, less any rebates or other form of
discounts and taxes.

Claim means the electronic or paper form that a Settlement Class Member must
complete and submit before the Claims Filing Deadline in order to be considered
for settlement benefits under this Distribution Protocol.

Claims Filing Deadline means the date by which Claims (and any required
supporting documentation) must be electronically submitted in order for
Settlement Class Members to be considered for settlement benefits under this
Distribution Protocol.

Decision Notice shall have the meaning attributed to it in paragraph 38.
Direct Purchaser Shipper means a Settlement Class Member who purchased
Airfreight Shipping Services direct from an air cargo carrier, for shipments by
that Settlement Class Member.

Eligible Airfreight Shipping Services Purchases shall mean the value of the
Settlement Class Member’s Airfreight Shipping Services Purchases in respect of
which the Settlement Class Member is entitled to settlement benefits, calculated
in accordance with paragraph 10;

First Distribution has the meaning set out in paragraph 1.

Freight Forwarder means a Settlement Class Member who purchased Airfreight
Shipping Services direct from an air cargo carrier, for resale to Shippers.
Net Settlement Funds means:

(i)  the aggregate of:

(A)  the Settlement Amounts recovered pursuant to the New Settlements;
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(B)  any residual funds from the First Distribution; and
(C)  any remaining Reserve Funds; and
(D)  accrued interest on the foregoing,

(ii) less
(A)  Class Counsel Fees as approved by the Courts;
(B)  Administration Expenses; and

(C)  taxes (including interest and penalties) accruable with respect to the
income earned on the settlement funds.

New Claimants means Settlement Class Members who were not issued payments
under the First Distribution but are eligible for payments under the Second
Distribution.
New Settlements means the settlements listed in paragraph 2.

Original Claimants means Settlement Class Member who were issued payments
under the First Distribution.
Reserve Funds means the amount of CAD $2 million reserved in the context of
the First Distribution for the benefit of the Settlement Class Members.
Second Distribution has the meaning set out in paragraph 3.
Settlement Agreements means the settlements reached with the Defendants listed
in paragraphs 1 and 2.
Settlement Class Members means all persons who purchased Airfreight Shipping
Services between January 1, 2000 and September 11, 2006. The following
persons are

() the Defendants and their respective parents, employees, subsidiaries,

affiliates, officers and directors;

(i1) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a

Absa Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China
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Cargo), Air China Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways
Corporation of New Zealand Ltd. (d/b/a Airways New Zealand), Alitalia
Linee Aeree Italiane S.p.A., All Nippon Airways Co., Ltd., DAS Air Ltd.
(d/b/a Das Air Cargo), El Al Israel Airlines, Emirates Airlines (d/b/a
Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian
Airlines, Ltd., South African Airways (Proprietary), Ltd., Thai Airways
International Public Co., Ltd., and Viagdo Aérea Rio-Grandense, S.A., and
their respective parents, employees, subsidiaries, affiliates, officers and
directors; and

persons who opted out of the proceedings.

Shipper means a Settlement Class Member who purchased Airfreight Shipping

Services from a Freight Forwarder.

DISTRIBUTION OF NET SETTLEMENT FUNDS

Calculation of Payments

9.

Subject to paragraphs 13 and 14, the Net Settlement Funds will be distributed to
Settlement Class Members pro rata (or proportionally) based on the value of the
Settlement Class Member’s Eligible Airfreight Shipping Services Purchases as against
the value of all claimants’ Eligible Airfreight Shipping Services Purchases. For the
purposes of the distribution, Eligible Airfreight Shipping Services Purchases shall be

calculated in accordance with paragraph 10.

Eligible Airfreight Shipping Services Purchases

10.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members

will be categorized based on their position in the distribution chain and the following
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percentages will be applied their Airfreight Shipping Services Purchases. Settlement Class

Members may fall into more than one category.

Purchaser Type Percentage
Direct Purchaser Shippers 100%
Shippers 75%
Freight Forwarders 25%
Freight Forwarders who, in the First Distribution, provided 35%

customer information respecting their customers’ Airfreight
Shipping Services Purchases to the Claims Administrator

11. The value of a Settlement Class Member’s Airfreight Shipping Services Purchases will
be converted to CAD from the original currency, at the average Bank of Canada rate for

that currency between January 1, 2000 and September 11, 2006.

Sample Calculation

12. If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

(a) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

(b) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

() $10,000 + $15,000 = $25,000.



Distribution

13.

14.

15.

16.

17.

Subject paragraph 15 and any further order of the Ontario Court following the adjudication
of all claims, all valid Claims will be assigned a minimum value of $20. The $20 valuation
target is not an estimate of any damages suffered. It is a minimum administrative threshold
designed to maintain a feasible economic and administrative platform for the settlement
distribution.

Original Claimants who were issued a minimum payment of $20 in the First Distribution,
notwithstanding that their pro rata entitlement was less than $20 must account for the
excess payment as part of the pro rata distribution. For example, if the Original Claimant’s
pro rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s prorata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

If the pro rata distribution would result in payments of less than $10 to an Original
Claimant, no additional payment will be issued to the Original Claimant.

To the extent that the full Net Settlement Funds are not paid out due to uncashed cheques,
residual interest or otherwise, subject to further Order of the Ontario Court, such monies
shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, less any
amounts payable to the Quebec Fonds d’aide aux actions collectives, as calculated pursuant
to paragraph 17. For distribution of any amount above $10,000, further direction of the
Ontario Court shall be sought.

The cy pres payments shall be less any amounts payable to the Fonds d’aide aux actions
collectives, pursuant to section 42 of the Act respecting the Fonds d’aide aux actions
collectives, CQLR c. F-3.2.0.1.1 and calculated in accordance with Article 1. (1°) of the
Regulation respecting the percentage withheld by the Fonds d’aide aux actions collectives,

R.S.Q. c. F-3.2.0.1.1, r. 2. For the purposes of calculating the amount payable to the Fonds
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d’aide aux actions collectives, 23.6%' of the cy pres payment will be notionally allocated

to Quebec.
THE CLAIMS PROCESS
The Claim
18.  Original Claimants’ Claims will be evaluated based on information provided in the
First Distribution. For Original Claimants, the Claim shall require the following:
@) confirmation of their current contact information; and
(b) a release in favour of the Released Parties in respect of all Released Claims (as
those terms are defined in the Settlement Agreements).
19.  For New Claimants, the Claim shall require the following:

(a) a declaration by the Settlement Class Member of the dollar value and currency of
its Airfreight Shipping Services Purchases;

(b) an option for the Settlement Class Member to rely on defendant, International Air
Transport Association (“IATA”), and/or Freight Forwarder data;

© a declaration that the Settlement Class Member is expressly submitting to the
jurisdiction of the Ontario Court for the purposes of the Canadian air cargo
litigation in order to participate in the distribution of the Net Settlement Funds;

@ information that will allow the Claims Administrator to determine the propoﬁion
of Airfreight Shipping Services Purchases that were made in the capacity of a
Direct Purchaser Shipper, a Freight Forwarder, and/or a Shipper;

(e) a declaration that the Settlement Class Member has not commenced litigation
relating to Airfreight Shipping Services in another jurisdiction; or that any

litigation relating to Airfreight Shipping Services commenced by the Settlement

23.6% represents that portion of the Canadian population that resides in Quebec based on information from
Statistics Canada’s website.
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Class Member in another jurisdiction has been discontinued or amended to
exclude claims relating to Airfreight Shipping Services;

® disclosure regarding whether the Settlement Class Member has received
compensation through other proceedings or private out-of-class settlements in
relation to its Airfreight Shipping Services and/or whether the Settlement Class
Member’s claims in relation to its Airfreight Shipping Services have been
released, and details of the compensation received and the claims released;

(2) authorization to the Claims Administrator to contact the Settlement Class Member
or its representative, as the Claims Administrator deems appropriate, for more
information and/or to audit the Claim;

(h) a declaration that the information submitted in the Claim is true and correct;

1) a release in favour of the Released Parties in respect of all Released Claims (as

those terms are defined in the Settlement Agreements); and

)] if the Claim Form is submitted by a related entity (i.e., a parent company claiming
on behalf of a subsidiary or affiliate) or a third-party on behalf of a Settlement Class
Member (i.e., a third-party claims services or a lawyer of their own choosing), the
Settlement Class Member must provide ;1 signed authorization in the form attached

hereto as Schedule “A” or Schedule “B”, as applicable.

The Online Claims Portal
20.  The Claims Administrator shall create an online claims portal that Settlement Class
Members can access in order to file a Claim and shall provide the necessary

administrative support to enable Settlement Class Members to do so.
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The online claims portal shall contain fields that require the Settlement Class Member
to provide all applicable information required as part of the Claim, in accordance with

paragraphs 18 and 19 above.

The Claims Filing Process

22.

23.

24.

23.

" Settlement Class Members will be encouraged to complete and submit a Claim

electronically using the online claims portal. Subject to further order of the Ontario
Court, claims must be submitted to the online claims portal on or before the Claim
Filing Deadline.

Subject to the discretion of the Claims Administrator, claims may not be amended after
the Claims Filing Deadline. For greater clarity, “placeholder claims”—meaning
inaccurate claims filed solely for the purpose of meeting the Claim Filing Deadline—will
not be permitted.

The Claims Administrator shall provide to Original Claimants, in writing, by e-mail or
regular mail, his, her or its personal user name and password to permit the Original
Claimant access to the online claims portal. The Online Claim Portal shall be
prepopulated with a summary of the information provided by the Original Claimant as
part of the First Distribution.

Where a Settlement Class Member (who did not file a Claim in the First Distribution)
has been identified by the Defendants, IATA, and/or a Freight Forwarder, the Claims
Administrator shall provide to the Settlement Class Member, in writing, by e-mail or
regular mail, his, her or its personal user name and password to permit that Settlement
Class Member access to the online claims portal. Where the Defendants, IATA, and/or
Freight Forwarder(s) have also provided customer information in respect of the
Settlement Class Member, the fields in the online claims portal requiring the

Settlement Class Member to provide the value of the Settlement Class Member’s
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Airfreight Shipping Services Purchases shall be automatically populated with the
information provided by the the Defendants, IATA, and/or Freight Forwarder(s), as
applicable. The online claims portal shall permit Settlement Class Members to
supplement or elect not to rely on the information provided by the Defendants, IATA,
and/or the Freight Forwarder(s).

If a Settlement Class Member does not have internet access or is otherwise unable to
submit a Claim using the online claims portal, the Settlement Class Member can
register over the telephone with the Claims Administrator and the Claims
Administrator shall send the Settlement Class Member a hardcopy claim form by
mail. Subject to the direction of the Ontario Court, the completed and executed
hardcopy Claim must be submitted to the Claims Administrator postmarked no later
than the Claims Filing Deadline.

Where a Settlement Class Member has purchase records for Airfreight Shipping
Services for at least two years during the period January 1, 2000 to September 11,
2006, the Settlement Class Member can use such records to extrapolate its Airfreight
Shipping Services Purchases for the remainder of the period January 1, 2000 to
September 11, 2006. If the Settlement Class Member’s Claim is audited pursuant to
paragraphs 31 to 34, the Settlement Class Member must provide a sworn statement

explaining the basis for and calculation of the extrapolation of purchases.

Assistance in Filing a Claim

28.

29.

Settlement Class Members can contact the Claims Administrator or Class Counsel, at no
charge, for assistance in the completion of their Claim.

Settlement Class Members may utilize third-party claims services, a lawyer of their own
choosing, or similar services to file Claims. If a Settlement Class Member chooses to use

a third-party claims service, a lawyer of their own choosing, or similar services, the
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Settlement Class Members will be responsible for any expenses arising from those
additional and individual services.
Scope of Claims Administration
30.  Claims filed by Original Claimants were reviewed and adjudicated in the context of the
First Distribution. The procedures set forth in paragraphs 31 to 34 (audits), paragraphs 35
to 36 (deficiencies), paragraphs 37 to 39 (Claims Administrator’s decision), and 40 to 45
(appeal of the Claims Administrator’s decision) shall only apply to New Claimants.
Audits
31.  The Claims Administrator shall audit:
(a) all Claims where the Settlement Class Member relied in whole or in part on its own
purchase records, and the value of that portion of the Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases exceeds CDN $50,000; and

(b) at least 10% of other Claims where the Settlement Class Member relied in whole
or in part on its own purchase records.

32.  In addition, at its sole discretion, the Claims Administrator can elect to audit any
other Claim. In exercising its discretion on whether to audit a Claim, the Claims
Administrator will consider, among other things, whether there is any reason to
believe a Claim is duplicative and/or contains inaccurate or misleading information.

33.  An audit shall require proof of the Settlement Class Member’s Airfreight Shipping
Services Purchases:

(a) proof of purchase of the Settlement Class Member’s Airfreight Shipping Services
Purchases might include invoices, receipts, air way bills, purchase records,
historical accounting records, or comparable verification that is acceptable to the
Claims Administrator;

(b) Settlement Class Members who cannot satisty the evidentiary requirements of (a)
can provide a declaration attesting to the purchase and value of the purchase,
together with a credit card statement, a bank statement, cancelled cheque, wire
transfer confirmations, or comparable verification that is acceptable to the Claims
Administrator; or
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(©) where a Settlement Class Member has extrapolated its Airfreight Shipping Services
Purchases, the Settlement Class Member must provide a sworn statement
explaining the basis for and calculation of the extrapolation of purchases.

At its sole discretion, the Claims Administrator can reject a Claim, in whole or in
part, where; in the Claims Administrator’s view, the Settlement Class Member has
submitted insufficient or false information or has otherwise engaged in fraudulent

conduct.

Deficiencies

35.

36.

If, during claims processing, the Claims Administrator finds that deficiencies exist in a
Claim or other information is required (including in response to an audit), the Claims
Administrator shall notify the Settlement Class Member, by email or regular mail, of the
deficiencies. The Claims Administrator shall allow the Settlement Class Member thirty
(30) days from the date of such notice to correct the deficiencies. If the deficiencies are
not corrected within the thirty (30) day period, depending on the nature of the deficiency,
the Claims Administrator may reject the Claim.

A deficiency shall not include missing the Claims Filing Deadline. Subject to further
order of the Ontario Court, the Claims Administrator shall not accept Claims

postmarked or electronically submitted after the Claims Filing Deadline.

Claims Administrator’s Decision

37.

In respect of each Settlement Class Member who has filed a Claim in accordance with

this Distribution Protocol, the Claims Administrator shall:

(a) decide whether the Settlement Class Member is eligible to receive settlement
benefits payable out of the Net Settlement Funds in accordance with this
Distribution Protocol and any Court order relating to the implementation of this

Distribution Protocol;
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(b) make a determination of the value of the Settlement Class Member’s Airfreight
Shipping Services Purchases in respect of which the Settlement Class Member is
entitled to settlement benefits in accordance with this Distribution Protocol and
any Court order relating to the implementation of this Distribution Protocol; and

© make a determination of the Settlement Class Member’s categorization for the
purposes of calculating Eligible Airfreight Shipping Services Purchases.

The Claims Administrator shall send to the Settlement Class Member, by email or regular

mail, a decision as to the approval or rejection of the Claim and the determination of the

Airfreight Shipping Services Purchases and their categorization (the “Decision Notice™).

Where the Claims Administrator has rejected all or part of the Claim of the Settlement

Class Member, the Claims Administrator shall include in the Decision Notice its grounds

for rejecting all or part of the Claim.

The Claims Administrator’s decision will be binding upon the Settlement Class Member,

subject to the Settlement Class Member’s right to appeal, as outlined in paragraphs 40 to

45.

Appeal of the Claims Administrator’s Decision

40.

41.

42.

Settlement Class Members shall be granted thirty (30) days from the date of the Decision
Notice to appeal the rejection (in whole or in part) of their Claims.

Appeals will be determined by the Ontario Court or a third-party designated by the
Ontario Court.

Appeals will be on the basis of written submissions, supported by the documentation
provided to the Claims Administrator by the Settlement Class Member as part of the
claims process. Settlement Class Members are not permitted to provide any new
documentation as part of the appeal. Any new documentation provided as part of the

appeal will not be provided to the Ontario Court for consideration.
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The Claims Administrator must provide to the Ontario Court a copy of the documentation
provided by the Settlement Class Member with the Claim or in response to requests for
additional information, the Decision Notice, and any other information that might be
reasonably useful in the determination of the appeal, and make written submissions to the
Ontario Court as is reasonably necessary. Additionally, Class Counsel may provide
written submissions to the Ontario Court or its designee as is reasonably necessary.
Notwithstanding the foregoing, the Ontario Court, acting in its sole discretion, can
request oral submissions (to be provided via teleconference or videoconference, as
requested by the Ontario Court) from the Settlement Class Member, Claims
Administrator and/or Class Counsel.

The decision on the appeal is final and binding and shall not be subject to any further

appeal or review whatsoever.

Payment of Claims

46.

47.

As soon as practicable after the claims evaluations and any appeals are completed, the
Claims Administrator shall report to Class Counsel and the Ontario Court the
particulars of the proposed distribution to each eligible Settlement Class Member.
The Claims Administrator shall make arrangements to pay approved Claims as
expeditiously as possible. Payments of settlement benefits to Settlement Class
Members will be made by cheque or, at the Claims Administrator’s discretion, wire

transfer.

THE CLAIMS ADMINISTRATOR’S DUTIES AND RESPONSIBILITIES

Supervisory Powers of the Ontario Court

48.

The Claims Administrator shall administer this Distribution Protocol under the ongoing

authority and supervision of the Ontario Court.
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Investment of Settlement Funds

49.

The settlement funds shall be held in a guaranteed investment vehicle, liquid money
market account or equivalent security with a rating equivalent to or better than that of a
Canadian Schedule I bank (a bank listed in Schedule I of the Bank Act, SC 1991, ¢ 46)
held at a Canadian financial institution and all payments from the Settlement Amounts

shall be made from that account.

Communication, Languages and Translation

50.

51

52

53.

54

55.

56.

The Claims Administrator shall establish a toll-free number for calls from Canada.

The Claims Administrator shall establish a call centre capable of receiving international
calls from Settlement Class Members worldwide.

The Claims Administrator shall dedicate sufficient personnel to respond to Settlement
Class Members’ inquiries (including in the call centre) in English or French, as the
Settlement Class Member elects.

The Claims Administrator shall arrange for translation services with respect to responding
to Settlement Class Members’ inquiries in additional languages, on an as-needed basis.
All written communications from the Claims Administrator to a Settlement Class Member
shall be transmitted via email if an email address has been provided, or if an email address
has not been provided, by regular mail.

The Claims Administrator shall have no responsibility for locating Settlement Class
Members for any mailing returned to the Claims Administrator as undeliverable.

The Claims Administrator shall have the discretion, but is not required, to reissue payments
to Settlement Class Member returned as undeliverable under such policies and procedures
as the Claims Administrator deems appropriate. Any costs associated with locating current
address information for the Settlement Class Member shall be deducted from that

Settlement Class Member’s settlement benefits.
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Taxes

57.  The Claims Administrator shall take all reasonable steps to minimize the imposition of
taxes upon the Net Settlement Funds and shall have the discretion to pay any taxes imposed
on such monies out of the Net Settlement Funds.

Reporting

58. The Claims Administrator shall provide regular reports to Class Counsel regarding the
administration.

59. The Claims Administrator shall provide any reports requested by the Ontario Court.

Preservation and Disposition of Claim Submissions

60.  The Claims Administrator shall preserve, in hard copy or electronic form, as the Claims
Administrator deems appropriate, the submissions relating to a Claim, until three years
after all settlement monies have been paid out to Settlement Class Members, and at such
time shall destroy the submissions by shredding, deleting, or such other means as will

render the materials permanently illegible.

Assistance to the Claims Administrator

61. The Claims Administrator shall have the discretion to enter into such contracts and obtain
financial, accounting, and other expert assistance as are reasonably necessary in the

implementation of this Distribution Protocol.

Confidentiality

62. All information received from Defendants, IATA, Freight Forwarders, or the Settlement
Class Members is collected, used, and retained by the Claims Administrator pursuant to
the protections of the Personal Information Protection and Electronic Documents Act, SC
2000 ¢ 5 and may be used by the Claims Administrator for the sole purpose of
administering this Distribution Protocol, including evaluating a Settlement Class

Member’s eligibility under this Distribution Protocol. The sales information provided by
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Defendants and IATA and the information provided by Settlement Class Members is
strictly private and confidential. Information concerning Settlement Class Members shall
not be disclosed without the express written consent of the relevant Settlement Class
Member, except in accordance with this Distribution Protocol and any Court order relating
to the implementation of this Distribution Protocol. Any identifying information about
Settlement Class Members will be kept confidential and redacted from any materials filed
with the Court as part of the settlement administration process, unless otherwise directed
by the Court or in accordance with this Distribution Protocol.

The Claims Administrator shall provide a report listing the particulars of the proposed
distribution to each eligible Settlement Class Member (i.e. name of Settlement Class
Member and distribution payment made to the Settlement Class Member), including
identifying information respecting Settlement Class Members who reside outside Canada,
to Class Counsel, the Settled Defendants and, if requested, the Courts. Such report shall
be treated as if it were produced in the litigation and subject to all of the ensuing

protections, including those in the Rules of Civil Procedure, RRO 1990, Reg. 194.
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SCHEDULE “A” - RELATED ENTITY AUTHORIZATION

This Schedule is to be completed only if the Claim is being submitted by a parent company on
behalf of a subsidiary or affiliate.

Contact Information for Person completing this authorization:
Name:
Title/Postition:
Address
Email:

Phone:

I [name of Settlement Class Member)
authorize name of representative] to file
a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf.

I understand that all communications relating to the Claim will be directed towards my
representative and that any resulting payment will be issued to my representative.

DATED at [city], in the Province of

this day of 2020

Name

Signature

I have the authority to bind the corporation
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SCHEDULE “B” — THIRD-PARTY AUTHORIZATION

This Schedule is to be completed only if the Claim is being submitted on behalf of a Settlement

Class Member by a representative (including a third-party claims service or lawyer of their own
choosing).

Contact Information for Person completing this authorization:

Name:

Title/Position:

Address:

Email:

Phone:

I [name of Settlement Class
Member] authorize name of representative]
to file a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf.

I understand that the claims filing process was designed to enable Settlement Class Members to
file Claims without the assistance of an agent and that the Settlement Class Member can contact
the Claims Administrator at no charge to ask questions about the claims filing process.

I have reviewed the information to be submitted by my representative as part of the Claim Form,
including the quantum of my Airfreight Shipping Services. I understand that my representative
will be claiming for Airfreight Shipping Services totalling $ .Ican
attest based on personal knowledge that the information to be submitted by the representative,
including the total purchases claimed, accurately reflects my business records.

I understand that all communications relating to the Claim will be directed towards my
representative and that any resulting payment will be issued to my representative.

DATED at [city], in the Province of this
of 2020.

Name

Signature

I have the authority to bind the corporation
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COURP Court File No. 50389CP

ONTARIO

ONTARIO
SUPERIOR COURT OF JUSTICE

The ) Fripay , the 2" day

)
) of MAY 2008

NUTECH BRANDS INC.
Plaintiff

-and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR. WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.

Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THESE MOTIONS, made by the Plaintiff for an Order that the Internationmal Air
Transport Association (“IATA”), a non-party to this action, provide to The Garden City Group
(“Garden City”) customer records it has maintained for IATA member air cargo carriers who
shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and for an
Order that the Nomn-Settling Defendants provide to Garden City certain specified customer
information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

s |8 THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-

T Settling Dgfendants is defined as follows:

1

(a) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Ine., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Litd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer
information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B”.

& THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party
to this action, is to provide to Garden City with records it has maintained for IATA
member air cargo carriers of names and addresses of customers who shipped to, from or
within Canada between January 1, 2000 and September 11, 2006, for the limited purpose
of providing a Notice of Proposed Settlement m accordance with the March 6, 2008

Order.



THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by IATA in
accordance with this Order and shall not disclose such information to any other person or

their counsel,

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the parties or Order
of this Court, Garden City shall delete and destroy all customer information provided to it
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,
subcontractors or agents thereof who will have access to the information provided
pursuant to paragraphs 2 and 3 of this Order irrevocably attorn in writing to the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, this Court's
monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the information listed in Schedule "A" is provided.

THIS COURT ORDERS that the information to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants are provided a copy of the written attornment required by paragraph 6 of this

Order.



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
any other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants,

Date: m 3 9-, a-ga%
The Hogourable Madam Justice Leitch

ORDER "/ TERED
7 2

MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

Air Canada and AC Cargo Limited Partnership ("Air Canada™)

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be generated from an accessible electronic database. It is agreed that "customers"
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account” and "walk-up
custommers" who shipped to or from Canada as can be generated from Air France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005.

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases.

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or the corresponding IATA codes for same that are readily
accessible electronically within Cathay's own records who shipped to or from Canada
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay



10.

11.

12.

-2 -

need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scandinavian Airlines System ("SAS")

SAS will produce the contact information for its customers who shipped to or from
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic
records in its centralized database in Denmark. Plaintiffs agree that SAS need not
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through
September 11, 2006.

Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who
shipped to, from or within Canada from January 1, 2000 through September 11, 2006.

Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or within Canada for
the period from mid-2004 through December 31, 2004.
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and from individual SIAC
stations, to the extent possible, for the period August 1, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of
any waybills or other similar records in order to provide the requested
information.
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Court File No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE
Y0
The Honourable Madam ) Thowsday o the b day
Tustice Leiteh ) of Mewh |, 2008
ONTARIO NUTECH BRANDS INC.
Plaintiff
-and -

AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
ASIANA ATRLINES INC,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGOQ INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTYION made by the Plaintiff for an Order that the Ontario Action be certified
as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa
AQG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (collectively "Lufthansa") and
for an Ovder approving the Summary Notice and Notice of Proposed Settlement to class
members and approving the method of diss on of the said notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel for.the

Plaintiff, Counsel for Lufthensa and Counsel for the Non-Settling Defendants:



THIS COURT ORDERS AND DECLARES that for the purposes of this Onder, the
definitions set cut in the Settlement Agreement apply and are incorporated into this Order

except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(a)  “Non-Seitling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cergo S.A,, Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2 THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for

settlement purposes only, as against Lufthansa.

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping
Services* during the period January 1, 2000 to September 11,
2006, including those Persons who purchased Airfreight Shipping
Services through freight forwarders, ffom any air cargo cattier,
including without limitation, the Defendants, and specifically
including Lufthensa, Excluded from the Ontario Settlement Class
ate the Defendants and their respective parents, employees,
subsidiaries, affiliates, officers and directors.

*Ajrfreight Shipping Services are defined as airfreight cargo
s services for shipments within, to, or fromm Canada but
specifically excluding airfreight cargo shipping services for
shipments to or from the United States.



THIS COURT ORDERS this Order, including, without limiting the generality of the
foregoing, the certification of this action against Lufthansa and the definitions of
Settlement Class, Purchase Perlod and Common Issue, is without prejudice to any
position & Non-Settling Defendant may take in this or any subsequent proceeding on any
issue, including the issue of whether this action should be certified as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as hority against any of
the Non-Seitling Defendants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Order and the certification of this action for
settlement purposes is not binding on and shall have no effect on this Court's ruling in
this or any other proceedings as against the Non-Settling Defendants.

THIS COURT ORDERS that Nutech Brands Inc. is appointed as the representative

plaintiff for the Ontario Settlement Class.

THIS COURY ORDERS that the following issue is common to the Outario Settlement
Class:

Did Lufthansa agree to fix, raise, maintain or stebilize the price of

airfreight cargo shipping services, including surcharges, during the

period Jenuary 1, 2000 to September 11, 20067 If so, what
damages did the Ontario Settlement Class Members suffer?

THIS COURT ORDERS that membets of the Ontario Settlement Class who wish to
opt-out of the Ontario Action must do so by sending an opt-out request to The Garden
City Group, at the address to be provided, postmarked, on or before the date which is 30
days in advance of the date of the U.S. fairness heering, which date will be inserted into
the Summary Notice and the long form Notice of Proposed Settlement prior to

publication,
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THIS COURT ORDERS that all opt-out requests include the following information;

(2)

(b)

©

(d)

(©

Natmne, address, phone number and email address of the person(s) seeking to opt

out of the Actions;

All trade names or business names and addresses the person(s) seeking to opt out
has/have used, as well as eny paremts, subsidiaries or affiliates that have
purchased Air freight Shipping Services et any time during the relevant period
and are also requesting to be excluded from theActions and the Settlement

Classes;
The name of the Action (Canadian Air Cargo Shipping Services Class Action);

To the extent such information may be available, the value of all Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between

January 1, 2000 and September 11, 2006; and

A signed statement that “Ifwe hereby request that I/we be excluded from the
Actions and the Settlement Classes in the Canadian Air Carge Shipping Services

Class Actions.”

THIS COURT ORDERS that eny person who validly opts out of the Ontario Action

shall be excluded from the Ontario Settlement Class and the continuing Ontario Action

against the Non-Settling Defendants, including any future settlements or judgments, shall

have no rights with respect to the Settlement Agreeiment entered into with the Lufthansa

and shall receive no payments as provided in the Settlement Agreement entered into with

Lufthansa,



10.

1.

12,

THIS COURT ORDERS that any person who does not validly opt out in the manner

and time prescribed above, shall be deamed to have elected to participate in the

Settlement Agreement entered into with Lufthansa and in the remsinder of the Ontario

Action.

THIS COURT ORDERS that the Summary Notice and the long form Notice of

Proposed Settlement are approved substantially in the form attached hereto as Schedule

1!A|I md I‘B"'

THIS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlernent approval hearing as follows:

(a)

(b)

(©)

The long form Notice of Proposed Settlement, in substantially the form attached
hereto as Schedule “B”, be sent by first class mall to each potential class member
whose address has been obtained from any Defendant, including Lufthansa, and

to any potential class member who requests a copy of the notice;

The Summary Notice, in substantially the form attached hereto as Schedule “A”,
be published in accordance with the plan described in the Affidavit of Jeanme

Finnegan, attached hereto as Schedule “C”; and

The long form Notice of Proposed Settlement be posted at

www.aircargosettlement.com,



13. THIS COURT ORDERS that The Garden City Group be appointed to disseminate the
Summary Notice and the Notice of Proposed Settlement in accordance with the terms of

this Order, and to receive opt-ouf requests from Settlement Class Members.

e LAden

The Honn@'ablc Madam Justice Leitch

77-72
MR 07 2008
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Lepal Notfce

If you purchased Air Cargo Shipping Services
within, to or from either the United States or Canada
from January 1, 2000 to September 11, 2008,
your rights could be affected by a Settlement

What ars the Soitlements aboat?

Plaindffs claim that Deutsche Lufthaasa AG, Lufthansa
Cargo AQ and Swirs Internadonal Air Lines Lid,, olong with
n

. the
o g Yo
Coun {o hve held In trust for future benafit of
theC .

‘Whe i3 a Clags Momhar?

How do I get Paymant in the U,S, Sattloment?

You must file & Claim Porm. To obtain a Clalm Form,
:ing for Information on deadlines, enll the numbat below or
t

Wlint are my rights?

ort
To

mudt do so by [Insert Date], 200_. Class niembers have

This ls A Summary, wiere can I gat more information?

MECHANICAL SPECIFICATIONS

Flle Name; LFT Short Fonm
Publication: THD
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Headline Font: Aral, 12p
Create Date/Time: 7/3/07
Last EdIt Dale: 12/4/07
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SCHEDULE “B”



NUTECH BRANDS INC. v. AIR CANADA  Ontario Superlot Court of Justice

CARGO et al Court File No. 50389CP
KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia
HOLDING ING. et al Vancouver Registry No. S-067490

CARTISE SPORTS INC. v. DEUTSCHE Québec Superior Court
LUFTHANSA AG et al 500-08-D00344-085

NOTICE OF PROPOSED SETTLEMENT
OF GANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGC AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTICE MAY AFFECT YOUR R GHTS
PLEASE READ CAREFULLY

TO: All persons and entifies that purchased air cargo shipping services from any alr
cargo carrier for shipments within, to, or from Ganada (except shipments between
Canada and the United States) during the period from January 1, 2000 to Septamber 11,
2008, including those persons and entities that purchased air cargo shipping services
through frelght forwarders.

This notice has been directed 1o you because your legal rights may be affected by the
seitiement of certain class action lawsuits pending In Canada against Deutsche Luithansa AG,
Lufthansa Carge AG, and Swiss International Alr Lines Lid. (throughout this notice, these three
companies will be referrad to as “Lufthansa”). These lawsuits were filed by certain plaintiffs on
behalf of you and ather class members who purchassd air cargo shipping services from
Lufthansa far shipments within, to, or from Canada (except shipments between Canada and the
United States). The lawsuits allege that Lufthansa, along with numerous other air cargo
carriers, conspired to flx the prices of air cargo shipping services in violation of Canadian
competition lew. Lufthansa has entered into a Settlement Agresment with the Canadian
plaintiffs, which includes, among other things, the payment of USD $5,338,000 by Lufthensa to
the Canadian classes, and the provision by Lufthansa of information that will assist the classes
in pursuing their claims agalnst other air cargo carrlers involved In the allsged price fixing
consplracy. '

A similar class action lawsult is pending In the United States. A Seftlement Agreement
has been reached In the United States betwesen the U.S. plaintiffs and Lufthansa. [f you
as
re
.S
The U.S. Settlement Agreement and the U.S. N
available at '

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 745-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX-X000(; OR VISIT
A complete lst of Alr Cargo Settlemant toll-free and toll 1elephone numbers by country is enclosed with this Notice,
and the lst Is also avallable by visiting the website.

4



I What is a Class Action Lawsuit?

Class actions are lawsuits in which the claims and righis of many peaple ars decided in

a cou ght by htat This ids sity for

h sor f peopl sim | laws en court to
resolve thess claims in a more efficient and economical way, and seeks to assure that people
with simllar claims are treated simitarly, In a class the nsib

ensure that prosecutlen and resolution of the class by plai nd

the lawyers representing the class (here, because Settlements have been reached, *Setflement
Class Counsel") are fair. Settlement Class Members are NOT individually responsible for the
costs or fees of Settlement Class Counsel, which are subject to court award. In this case, all
such costs and fees will be pald from the Settlement Fund.

II. Overview of the Canadian Class Actlon Lawsuits

Class action lawsuits are currently pending against Lufthansa in three separate
Canadian courts: the Supreme Gourt of British Columbia, the Ontario Superior Court of Justics,
and the Québec Superior Court (collectively the “Canadian Class Actions”), Plaintiffs allege that
Lufthansa and other Defendants participated in a conspiracy to fix, raise, maintain, or stabilize
prices of alr cargo shipplng services, through a number of mechanisms, including, inter alia,
levying inflated surcharges, jointly agreeing to eliminate ot prevent discounting on prices
charged for alr cargo shipping, and agreeing on yields and customer allocatlons. Plaintiffs
allege that, as & result, they and Canadian Settlement Class Members pald substantially more
for air cargo shipping setvices than they would have paid In the absence of this alleged conduct.

The Canadian Class Actions deal in large part with surcharges charged by Defendants.
Surcharges are fees, in addition to normal air cargo shipping rates, that air cargo carriers
charge to customers, purportedly to compensate the air cargo cartiers for certain external costs,
including, for example, increased costs for fuel and increased costs related to security
measures taken after the September 2001 attacks in the United States, Plaintiffs allege that
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the
yields collected by Defendants,

Lawyers for Lufthansa and Canadian Settlement Class Counss| each conducted an
extensive investigation and economic analysis with respect to the damages allegedly suffered
by the Seitlement Classes due to the Defendants’ alleged conduct. As a result, Plaintifs
obtained significant knowledge regarding the ¢lalms and defenses in this case before executing
the Canadian Settlement Agreement,

. SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Settlement Agresment is only a
summary. The Canadian Settlement Agreement ¢an be viewed at a website created for this
Settlement (www,aircargossttiement.com). :

A.

All three Canadian Courts must approve the Canadtan Setttemnent Agreement bafore it
enters into effect. Each Court will hold a pubiic hearing In which argumenits will be made as to
why the Canadian Settlement Agreement skiduld be approved. Implementation of the Canadlan
Settlement Agreement is dependent upon @ppfe  t of the U.S. Settlement Agresment in the

AR

A compla lephone numbers by country is enclosed with this Notice,
and the list is also available by vistting the webslte,
5



U.S. Court. In the ttha . s not appro the U.S.

the Canadian Plal and a rminate the ian Settl
Agresment.
BI
1. Settlement Class Membership and Representation

The Canadian Settiement Agreement creates three Seftlement Classes. Each
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons

resident in British Columbia fall within the British Columbia ent C an sdlction
of the Supreme Court of British Columbis; legal and natura s res| in

(in ng with50 esse compr ec Settlement Class and
fal er nofthe ébec our; a hatural persons excluding

members of the British Columbia Settlement Class orthe Québec Settlement Class fall within
the Ontarlo Settiement Class and under the jurisdiction of the Ontario Superior Court of Justice.

Collectively, the Bittish Columbla Settlement Class, the Quebec Settlement Class, and the
Ontario Settlement Class include:

All persons who purchased Airfreight Shipping Services to, from, or within
Canada during the period from January 1, 2000 to September 11, 2008,

rs ght Servic  hrough
fr nely out im on, the
s Lufthansa. Excluded from the

Settlement Class{es) are the Defendants and thelr respective parents,
employees, subsldiaries, affiliates, officers and dlrectors.

{n order to be a member of one or more of the Settlement Classes you must have made
at least one purchase of air cargo shipping servicss during the period from January 1, 2000
through September 11, 20086,

PURCHASES OF AIR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE U.S. SETTLEMENT AGREEMENT
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR CARGO SHIPPING
SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER
IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED,

The following | the S ntC n
Setitlement Class Cou i Str H Pen ante
Matthews, and Lisbman & Associés.

2. Benefits to the Settlement Classes from the Canadian Settlement
Agreement

: Subject to the terms of the Canadian Settlement Agresment,
Lufthansa has agreed to pay USD $5,338,000 into the Ssttlement Fund for the benefit of the
Canadian Settlement Classes,

Under the terms of the Canadian Settlement Agreement, Lufthansa authorizes

QUESTIONS? CALL U.8, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(X0GX) XXX-XHXK; OR VISIT
A complete list of Air Cargo Settlement toll-free and toll untry Is enclosed with thls Notice,
and the list is also av e

6



>UT

pate
n nsel
to, or uring the
o entit all
tlon s that been be p d by Lufthansa to U.S. Settle Class
. In , Lufth will p ,atht expense, current ar former d TS,
pl a , depo s ny
e di Agree 1
le 5, appear for interviews,
depositions, and trial testimony and provide decla
ed above, nsa agr to provide exten ionand s
for the nt Class' ¢ ng Il jon inst the Defenda amed as

inthel

Lufthansa does not admit through the execution of the Canadian Settlement Agreement
any allegatlon of unlawful condugct. If a Settlement were not reached in these cases, Lufthansa
would assert a number of defenses to Plaintiffs’ clalms.

C. The Releasa

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS ACTIONS, WHEN THE SETTLEMENT
AGREEMENT BEGOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH
IS CONTAINED IN THE CANADIAN SETTLEMENT AGREEMENT. QUEBEG SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROGEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE 8UCH PROCEEDINGS BY THE DEADLINE FOR EXGLUSION FROM THE QUEBEC CLASS
SHALL BE DEEMED TO HAVE OPTED OUT,

The Release contained in the Canadian Settlement Agreement is set forth below:

Upon the Effective Date, and in consideration of payment of the Settlement
Amount, and for othér valuable consideration set forth In the Settlement

includ mmitment to p de ing
with t sions of this Set  ent ent
his Ag lédsing Pertles shall be deemed to, and

do hereby, release and forever discharge the Released Partles of and from
any and all Claims arising from or In any way related to the Released
Clalms.

“Released Parties” mearis, jointly and severally, Individually and collectively,
Lufthansa, and all of its respective present and former, direct and indirsct,
predecessors, successors, parents, subsidiaries, divisions, departments,

affili heirs, executors, admin tors, and any and all past, present,
and re officers, directors, st

d

ot

e
the future.

QUESTIONS? CALL U.S. & CANADA {TOLL-FRERE) 1(800) 749-3518;
OR

A compla ne n is Notlce,
and the list is also avatlable by visiting the website,
7-



“Releasing Parties” means, Individually and collectivaly, the Plaintiffs and
the Settlement Class Members, on b
entity claiming by or through them
ece : sor, parent, su
sho director, owner
employee, contractor, attomey, or ins
ouf of the Actions In the manner a

“Released Claims” means any Claims ing or in any way d
1o, the pricing of or compensation rela  to ght Shipping 8 s
(specifically including, without limitation those Claims in any way related to
cargo , fuel . surcharges, customs surcharges, war
risk s rges, s es
credits, and ylelds), whether based on

common law, or any other [aw, code,

tion wide, includ
ass or unassert
ent, and i or unlig  ted Claims y including,
limitation lalms in way relats rates, fuel
s , su cu ms rges, war risk surcha
n es, sio In s, rebates, credits,
y t en, ve en, orin the future may be asserted

by any of the Releasing Parties in any action or p In any court or
forum, in any country or other jurisdiction world rdless of legal
ardless of the type or amount of relief or damages claimed.
shall be construed to I e within * Claims" any
Claims solely relating to conduct oceu after the Date of this
Ssttlement Agreement.

Notwithstanding the Release contairied in the Canadian Setilement Agreement, for

sue, a min ay or to n, comm or continue any Claim in any
ction st nsa, ims ass with this
Ag notse or romise any claims other
thant nst Relea P All rights of any
Settle t fo . or future Defendants or co-conspirators or
any ather other eleased Parfies are specifically reserved by Plaintiffs
and the C ent Cl ers.
D.

The fees, disbursements, and taxes of Canadian Settlement Class Counse! will be fixed

A complel

s Notice,



by the Courts and will be pald out of the Canadian Fund. Th ght for
Canadian Settlement Class Counsel fees will not e of the Ca ent

al

to

ad L}

ursements to a maximum of CDN $500,000.
v. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT

BENEFITS
Canadian Settlement Class Counssl| are proposing to hold the Canadian Settlement
trust nt Class . Iy this
y ma at furthe on w to
how

ensu

ng an

, by completing the Online
g your completed Registration Form to the Air

Administrator at the address listed here to request a Registration Form,
V. HOW TO EXCLUDE YOURSELF FROM A GLASS

You be bound b he Canadian

if approved,
unless you' out” If you ain in the Ca I

es and do not

fan
ad ss Actions, you
or further settlement
or Judgment achleved against the other non-s
om one of
mail,
ed, po pbrid, uUgj, to
[to be na by
s!
QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;
o1
A compl to Is Notice,

ard the list is also availa
9



Clerk of the Court
[address of Québec court]

: All requests for excluslon from the Canadian Class
* Yyour name, address, and phone number
air

e Settlement Class

» the hame of the case (Canadian A Services Class Actions)

« the Class{es) from which you wi ih
the value of al shipping services you have purchased betwesen January
1,2000 and S 11, 2006

s 2 signed statement that “l!we hereby request that l/'we be excluded from the
proposed Settiement Class in the Canadian Air Cargo Shipping Services Class
Action."

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON GLAIMS THAT ARISE OUT OF THE
CONDUCT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMRERS WHO HAVE
COMMENCED PROCEEDIN@S OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUCH
FPROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS SHALL BE DEEMED TO
HAVE OPTED OUT.

V. THE SETTLEMENT APPROVAL HEARINGS
You are not required to attend a settlement approval hearing.

In Canada, each Gourt must approve the Canadian Settlement Agresment for the Agresment to

the
or
f
at . Settlement Class Members
hearings wi tot
or make an oth a

to each of the lawyers Identified below:

er Robert E,
than Québec Settlement Class Members, & Graydon LLP
be sent to Canadian Settlement Class Co-Counsel
Suite 2800, Commerce Court West

Charles M. Wright Taronta, ON MS5L 1A9

Sigkinds LLP {(418) 8832400

680 Waterloo Strest

London, ON NBA 3V8 Canadian Counsel for Lufthansa AG, Lufthansa
1-B00-461-8166 Cargo AG, and Swiss International Alr Lines Ltd.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;

A compl Is Notice,
and the list is olso av
10



Objections from Qué

Msmbers should be sent to Québec Settlement

Class Counsel:

A compl

Irwin Lisbman

Llebman Asscociés

1 Westmount Square #1500
Montreal, Québec H3Z 2P3
(614) 8B46-0666

QUESTIONS? CALL U.S, & CANADA (TOLL-FREE) 1(800) 749-3518;

and the list is also availa

11
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All submissions will be forwarded to the appropriate Court, and all filed written
the appro if you do not file a writteh su fon
ltied to pa ugh oral submlssions or othe in

me and date of any of the hearings may be continuad or rescheduled without
further

VI AIR CARGO SETTLEMENT CLAIMS ADMINISTRATOR

More information about the Settlement is available on the officlal settlement website at

I e
ets list of toll-free hone
numkb em t 8, and the list s a online
at You Iso write to the Alr Cargo Settlement Claims
torstthe  wing address:AlrC o Settl
c/o n Clty Gr nc.PO Box 8162D  n, OH -4162 USA
itt . | a
v I write the
st r i
administrator@aircargosettiement.com,
VIli. ADDITIONAL INFORMATION
Any corrections or changes of name or address fan Settl t sM
If your name and/ has cha 8 you
N uld notify the Alr ement Claims Adminlstrator of the change. You
m e at www.aircarg t.com , Clo
City Inc., 91 ub call
o Set t Clai st at in
A comp iy Notice,

12



ny jons you concerning notice pect

to tile Cles may rected in wr Class , @s
fol
Settlement Class Me Québec S Class Members. shouid
Québec Ssttlement Class Members, should conhtact:
contact:
Charles M. Wright Irwin Lisbman
Siskinds LLP Llebman Associés
680 Watsrloo Strest 1 Westmount Square #1500
London, ON NB8A 3Vv8 Montreal, Québec H3Z 2F9
1-800-481-8166 (514) 848-0868
Can
nt, a
also

Do not contact the Courts.

THIS NOTICE HAS BEEN AUTHORIZED BY TH ONTARIO SUPERIOR COURT OF
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, AND THE QUEBEC SUPERIOR
COURT

A4 Notice,
13



SCHEDULE “C”



Court File No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
NUTECH BRANDS INC.
Plaiotiff
" and "
AIR CANADA, AC CARGO LIMITED , SOCIETE AIR FRANCE,

KONINELIIKE LUCHTVAART MAATSCHATPPIIN.V. dba KLM, ROYAL DUTCH
ATRLINES, ASIANA ATRIINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
ATRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGQ AG, JAPAN

AIRLINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,

KOREAN ATR LINES CQ., LTD,, CARGOLUX ATRLINE INTERNATIONAL, L.AN

AJRLINES S.A, LAN CARGO S.A., ATLAS ATR WORLDWIDE HOLDINGS INC., POLAR
ATR CARGO INC.,, SINGAPORE AIRLINES LTD., SINGAPORE ATRI.INES CARGO PTE
LTD., and SWISS INTERNATIONAY, ATR LINES LTD,
Defandants

Proceeding under the Clasy Proceedings Aok, 1992
AFFIDAVIT OF JEANNE C, FINEGAN, APR
1, Jeannie C, Finegan, of the City of Tigard, in the state of Oregon, in the United States of

America, MAKE OATH AND SAY AS FOLLOWS:

1, Y em a Senjor Vice President of The Garden City Group, Ine, (“GCGE), with

oversight xesponstbility for GCG us, a division of GCG. This affidavit is '
baged upon my personal knowledge as well as on provided 1o me by my associates
and steff, including information reasonably relied upon in the fields of , media and
¢ ations, «

2. GCQ has been retained to develop and & legal notice program in the
United Statss, Canada, and other oountries de (“Notice Pr . The proposed

Notice Program is designed to provide notios of the proposed class action settlement between

gir vargo Plaintiffs in the above-captioned action and D Deutschs 8 AG,

871891.v1
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Cergo AG, and Swiss Int onal Afr Lines Ltd, (the “U.8. Settlement™), The
Notioe Program is also designed to ously provide notice regarding the preposed
class action settlementt of thres similar proceedings in Cenadian courts! pursuant to the
C Air Cargo Shipping Services Class Action Multi-Jutisdictional Setlement
Agreement Between Nutech Brands Ine,, Cartise Sports Inc, and Karen McKay, and
Deutsche Lufthansa AG, Lufthansa Carge AG and Swiss International Ajr Linas Lid
executed Dessmber 30, 2006 (the “Canadian Setflement™), This Affidavit describes and
detedls the proposed Notice Pro . In addition, this affidavit will address why this
worldwide, co proposed Notice Program is the best notlce practicable under the
circumstances of this cese, and s reasonably calowlated to reach the target audience, that is
the effected class members, and is consistent with other similar court-approved notice

Programs,

3. GC@ s headqnarters are located at 105 Maxess Road in Melvills, Naw York. For
more than 20 years, GCG has speclatized in the design and impl ion of notification
campaigns for class astion and benkruptoy proceedings. GCG's team has administered mors
then a thousend s mailed over 150 million notices, procassed of claims,

d billions of dollars in compensation, and issyed millions of checks n connestion
with, latge d and internetlonel notce carrpadgns, a3 well as in connection with highly

focused local campaigns for class action procesdings,

4, As Benior Vice President of GCQ, in addition to my duties as a Senlor Officer of
GCG, my responsibilities include, among other things, ovetsight of day-to-day operations for

two GCG Communications offices, in Reston, Virginia and Lake O , Oregon, as well as

I The three Canadian actlons are: {1) the procesding commenced on November 20, 2006 by Karen McRay in the
Supreme Court of Britlsh Columble, under Vencouver No. 8-0674%0; (2) the proceeding sommenced on
July 6, 2006 by Nutech Brands Tnc. in the Ontarie Supericr Courtof Justice, under Court Fite No, 50389 CP, ands
(3} the procesding cormmenced by Cartes Sports fne, on May 5, 2006, under Court Fils No. 500-06-000344-065.

871891.v1



strategic planuing, design and implementation of all complex legal notce programs for GCG
alients, GCG C catlons is looated at 11400 Commerce Park Drive, Suits 220, Reston,
VA.20191 and 4500 8.W. Kruse Way, Suite 300, Lake Oswegp, Qregon 97035,

5 1 have more then 20 years of communications and edvertising experlence, [ have
beem recognized as en expert in legel notice programs, both in federal and stats courts in the
United States as well as courts in Canada. [ have lectured, published end been oited
extonstvely on verfous aspects of legal noticing, product recall and orisis communications, I
have served the C Product Safety Commission (“CPSC™) a5 an expert to dstermine
ways it ‘which the CPSC can increges the effectiv of its produet recall o

6. Thave de impl ar consulted on meny of the largest and highest profile
logal notice co on progrars nationally end fxally for a wide renge of class

actions, regulatory and consumer mattets that inctude produot Hability, construction defect,
asbestos, medi aoeutical, human rights, clvil rights, telecommunication,
media, ent, securitios, banking, insurance, and bankrupteies. The cases include, but
are ot limited to: I Re Nortel I & IT Secyrities Li Civil Action No. 01-CV-1855
(RMB), Master File No. 05 MD 1659 (LAP) (S.D.N.Y. 2006); DeHoyos v. Allstate Tnsurance
Civil Action No 8A-01-CA-1010-FB (W.D, Tex. 2006); SEC v, Vivend)
Universal, S_4., et al., Case No. 03-CV-10195-PKC (S.D.N.Y, 2003); Inre: John's
(Statutory Diract Aotion Settlement, Common Law Direct Action and Hawati Settlement),
Index No 82-11656 (BRL) (Benkr. §.D.N.Y, 2004); Deke, et al. v. fce International,
Case No. BC 271679 (Los Angsles County Sup, Ct., Cal. 2004); Sager v, Inamed Corp. and
MeGhan (Medieal Breast Litigation), Case No, 01043771 (Santa Barbata County
Sup. Ct., Cal. 2004); Wilson v. Massa tis Munual Life Insuramce Compary, No. D-101-
CV 98-02814 (1st Jud, Dist. Ct., Santz Fe County, N.M.); I re: Florida Microsoft Antitrust

L , Index Wo, 99-27340 (llﬂl Jud, Dist. Ct. of Miami, Dade Connty, Fla.); Inre: 4718811
3



Mordana Microsqft Amitrust Litigation, o, DCV 2000 219 (1st Jud. Dist, Ct., Lewis &
Clark County, Mout.); In #e: MCI Non-Subscriber Ratepayers, NIDL No. 1275 (8.D. L)
Sparks v. AT&T Corporation, No, 96-L.M~983 (3d Jud. Cir., Madison. County, I1L); Pigfrd
v. Gliclanan, No, CA 97-19788 (PLF) (D.D.C.); I re; SmithKline Beecham Clinical Billing,
No. CV 97-L~1230 (3d Jud, Dist,, Madison County, IiL.); Sckmidt v, Adidas 4.3,
No. OCN-L~1248-01 (N.J, Super. Ct.); MaeGragor v. Plough Corp., No. EC248041
(Los Angeles County Bup, Ct., Cal.); B re: Louis #flc Inner Seal Siding, Nos. 879-JE
and 1543JE (D, Or.); Fosterv. ABTco L , No. 95-151-M, (Cir, Ct. of Choctaw
Couaty, Ala.); M re: nville Phenolic Foam, No. CV 96-10069 (D. Mass,); I ra:
James Hardle Rogfing, No. CV 00-2-17945-655E4 (King County Super. Ct., Wash.);

ok v, Surtbecom Corporation, No. CV-98-C-1546-W (UWC) (N.D. Als.): I re:
American Cyanamid, No. CV-97-0581-BE-M (8.D. Ali;.); Brisiow v, Fleetwood Enterprises,
No. Civ 00-0082-S-BLJ (. Idaho); Spencer v. Shell Ot Co., No, TV 94-074 (Haxris County
Dist. Ct,, Tex.); and fn re: StarLink Corn Products, No. 01 C 1181 LD, IIL),

7. A number of courts in the Tnited States and Canads have co d on

iy expertise and the notice programs I designed or implemented. For :

. DeHoyos v. Allstate Frsurance Company, Civil Action No SA-01-CA-1010-FB
(“It]
dan
action notice programs™ end stating “[tJhe notice program “was massive,

over 640 million opportunities to see this message’ and did an
excellent job at the target group.™);

. In Re Nortel I & I Securtites Litigation, Civil Action No, 01-CV-1855 (RMB),
Master File No, 05 MD 1659 (LAP) (3.D.N.Y. 2006} (“The form and method of
notifying the U.S, Global Class of the of the action as a class action
and of the terms and conditions of the proposed Seftlernant . , , constituted the
best notice practicable tmder the circumstances, and congtituted due and
sufficient notice to all persons and entities entitled thereto,*) This action was
brought in courts in the United States and Canade;

Lucas 92 Colo.
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ade and approves it as the ‘bast notice practicable under the ciremstances®
and conslstent with the requir of F.R.C.P. 23 and due process™);

[
b

- Wilson v. Mass Mutual Life Insurance Company, Case No, D-101-CV
98-02814 (First Judicial Distrlot Court County of Santa Fe State of New Mexico
2002) (holding “[fThe Notice Plan was the best practicabls and reasonably
celeulated, under the circumstances of the aotion . , . [and] that the notice meets

constitutional due process and any other applicable law.™);

. Thomus 4. Foster and Linda E, Foster v. 4BTco Siding, Case No. 95-151.M
Alsbama 2000) (holding that the notice
¢ practioabls imder the cirournstances of this
Action, This finding i3 based on the Iming ¢ of the adequacy of
the notice progrem.™);

. Sparks v. AT&T Corporation, Case No, 96-LM-983 (Third Tudictal Clreuit
0 anting fina} approval to the settlement, the
[
n

. In ve: Louisian Inner-Senl Civil Action Nos, 879-JE, and 1453-
JE (D, Or. 1895, 1999) (“[tThe notice given to the members of the Class fully
and acourately informed the Class members of all ele of the
settlement... abroad and extensive hotloe campaign., . .

l"’)‘
8. I have also published on various aspects of legel noticing, including the

fo publications and articles;

. i hes to in Court Class 4etions,” For The
1IN er, H

g e ient Notice,” Ameticen

' Notice in Rule 23 Actions,” For The Defense,

]
' sTE5I 1

- wlt 3



. ticing,” American B

* in 2002,7

. " The National Law Journsl, Spesial
is Brough Notice,” Dispute Resohutlon Alert, Vol 1, No,
v “Mo the Internat Buzz,” The Risk Report, Vol. XXITI, No. 5,

200

Aunthor, “Eigh-Profile Product Recalls Need More Than the Bar Signal,”
International Risk Management Institute, July 2001

Author, “The Greas Debate - How Much is Enough Legal Notlce?”
Bar Association - Class Actions and Derlvatives Suits Wewsletier, Winter

1999; and
Author, "What are the best le mathods to give notice? Georgetown,
University Law Center Masg Tort Litigation » CLE Whits Paper:
Dispelling the ¢ atioms myth -- A notiee disseminated is a notice
comrounicated, Novermber 1, 2001,

S nelly, I have leotured or presented Iy on various aspects of legal

notiaing, A satple st includes the following:

v Paculty Panelist, Practicing Law Institte (PLI) CLE Pre n, 11th

Annuel Consumer 8l Services Litigation. Presentation: Class Action
Setflement Structures -« Notice ds in the Iniernet Age.”
New (simuteast) March, 2006; Chicago, April, 2006; end San
Fransisco, May, 2006,

. U, .

ert Co

Safsty C to discuss ways ix which the CPSC could enhance and
measure the recall process, As an expert panelist, I disoussed how the CPSC
oonld better motivate o to take action on recalls and how cotnpeanies

could sc ally measure and defend thefr outreach efforts. Bathesda, MD,
Septeraber, 2003. :

¢ Expert Speaker, American Bar Asgociation. Pres 1w “How to Bullet-
Proof Notice Programg and What Comnmication B Pregent Due

8718911



FProcess Conoerns i Legal Notice,” ABA Litigation Seotion Committee on

Class & Detivative Suits, Chicago, August 6, 2001,
10. Y am mocredited (“APR™) in Public by the al Aoore Board, a
program ed by the Publis Relations Society of Amerlce.
1. Amoreco ive list of my class action and bankruptey notictng experience ag
well as other judicial o 8 i gitached to this affidavit as Exhibit A
12 10 the highest ation end outreach standards, this proposed Notice
Program, is based on 2 salentific methodology that is used ut the advertising industty

and which has been embraced by courts in the United States and Canada, This Notlce

Program, through e oombinetion, of direct matl and publication, is expested to nclude mors

than 120 countries worldwide, The propesed Notice Program was specifically designed to

properly reech the intended target, the Sett] Clasges defined in the U.8. 8 and
the Canadian S . Given thatthe S Classes are global in scops in the U.S.
8 aud the C S and that the Class members in. the actions overlap, as

well as the fact that the proposed Notice Program targets the direct and indirect purchasers of

ait cargo shipping services worldwide, I have concluded that a combined Notice Program
will be both practicel and effective, The Settlement Class in the U.S, Settlement is defined

=H

All persons and entities that purchased airfrelght cargo g services
for 8 ‘within, to or from the United States “Alrfreight
Stipping Services™), including those persons and entities that purchased
Abfreight Services through freight , from any air
Cargo carvier without Lmitetion, those defendents named in the
Actlons, and spacifioally inctuding Lufthanse?) end/or any named or

2 Lufthensa is defined n Pavagraph 16 of the Settlement Agreement es Deutsche Lufthansa AG, Luftbensa Cargo
AG, and Swiss International Al Lines td., individeally and collectively, and their raspective substdiaries,

7
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g(c petiod
' the _
Ageement,® BExcluded From the Seitlement Class are Defendents, their
respective parents, employees, iaries, and and ell
gov &l entities.

The Settlement Class — which encompasses the same time petiod for purchases of
Alrfreight Shipping Services as the U.S, Settlement Class — is made up of the British
Colurnbie Settlement Class, the Ontario Settlement Class, and the Québec 8 Class,
which are respectively defined in the Canadian Settlement as follows:

all Persons resident in the
provinoe of British Columbia who purchased Shipping
Services during the Purchase Period, including those Persons who
putchased Airfreight Shipping Services through freight forwarders,
from any air catgo carrier, without Himitation, the
D , and specifically meluding Lufthanse,

means all Pexsons, other then, members of
the Qushec Bettletremt Class or the British Columbia § Class,
who purchased Atrfreight Services duting the Purchase
Perlod, including those Persons who purchesed Airfieight Shipping
Services through forwarders, from, any afr cargo caxier,
without n, the Defendants, and specifically
Lufthemsa,

maans &l individnals resident in the
pravince of Québeo and il logal persons es ed fora
interest, p or assooigtion in the province of Québec which at
all times between May 5, 2005 and May 5, 2006, had wnder its
direction or conitrol no more than, 50 persone bound to it by comtract of

employment, who putchased Alrfreight 8 Bervices during the

Purchese Period, thoge [egal persons who purohased

Alrfreight Shippiog Services freight fotwardets, from any sir

cargo cartlet, withowt Hrnitation, the Defendants, emnd

specifically Lufthansa.
Far each of the Canadian Settflement Classes, the term. Shipping Services” is
defined ag “ withih, to or from Canada, but specifically airfreight cargo

shipping servioces for uhipmaﬁts to or from the United States,” Excluded from each of the

predecessots, successors, and . Where used in this affidavit, “Lufthatiss® refers to Deutsche Lufthanse
AG, Luftheusa Cergo AG, aud Swiss International Alr Lines Lid.

3 The Bxeoution Date offhe Séfﬂgmantigreammt 18 September 11,2004,
371891v1
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C Settlement Classes ara the De end theix respective parents, smployees,

subsidiaries, 8, officers end directors,

13, Theel in this dand ¢ proposed Notiea Progtam
include: (1) zotice by direct meil; (2) notico by public  (3) notioe by Internet advertising;

(4} notice by media outrench; (5) thitd-party otitreach 1o trade ons; (6} & Settlement
website and; (7) toll fise information tel e numbers, 88 well as nal fel
support,

14.  Inthe proposed Notice Program, GCG will meail individual notles to direst oustonners
whose on Is avejlable from Deutsche Lufthansa AG, Lufthanss Cargo AG, end
Swiss [nternationel Alr Lines Lid. (collectively referred to heroin as * ufthansa™). Iam,
advised by Lufthense that it maintains comprehenstve records of sales of air cargo

services made during the putchase periods gt issue in the U.S. and C! 8 8
Jatiwary 1, 2000 to September 11, 2006. Due to the nature of the air cargo shipping businass,
Tam d that mauy of Lufthansa’s direct customers are reguler and repeat purchasers of
these services. also has e recards of indirect purchasers of its air cargo
shipping servioes, who will also receive individual mailed notice. These purchase records
provide insight into the scape and geographio dis of the direct end indirect purchaser
group mors gemerally, at least for those geographios regions where the services of Lifihansa

and other air caxgo airlines overlap,

15.  Lufthansa has provided GCG with the electronic recards from which GCG will
conduct the direot mailing to these Settlement Class Members. Lufthansa has adviged me
that it carefilly collected such records to ensure that the most o slve data was

available for use, I also have been advised by Lofthansa that, with the exception of a very 7189171
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small number of its direct customers, who account for s small volnme of the overall

c oe, who arrange alr cargo by walking directly to the counter in the airpart
tetminagl, the records d by Lufthamss of ity direct g are reliable and
c sive. Accordingly, the Ining mejority of direct purchasers of Lufthansa’s

)

air cargo shipping services willzec  actual notioe as a result of the direct mail component

of the Notice Program, end the smell nutber of dirsct purchasers for whom a does

not have contact information will be accommodated i the on component of the
- Notice Program as well as its other outreach. elements. Additionally, over 60,000 tadirect
purchasers have been identified from Lufthanse company records and also will receive astual
notice through the direct notics and the broader indirect purchaser grovup will be

reached through the worldwide publication companent of the Notice Program as well as

other o of the proposed Notice Program described belaw,

16,  Asaresult of the for packets, inchnding the full Notics of Proposed
Setflernent, will be matled to mare ther 19,000 ditest g and more than 60,000
indirect cu mostly businesges, in more than 120 countries.* The mailings will include
the Notice of Proposed nt in English, with nal on in the recipient’s
native ] e therm how they otn access or obtain copies of the materials in their
netive » Wounderstand from dlscussions with Lufthanse, that trensactions

wotldwide involving sir cargo shipping within, 1o, or from the Unjted States and Canada —
the classes at igsue here — are overwhe conducted in English. Accondingly, the
primary 1 of the full Notice will bs English, as the primary language of pal
business of thds nafure. Nonstheless, native matexials will be readily accessible as
well through varlous disoussed below inp bs 38 and 35,

¢ @ce willp the meilings i compliance with the requiremsuts of The Office of Foreign Asssts Control
("OFAG") of the 13,8, Department of the Treasury, B804
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17.  Inorderto creats & best le notice, which s re caleulated under the
circumatancss to reach the targeted olass, the proposed Notice Program will utilize a tiered
epproach, which has been d by courts in other into notice programs
including: In re Mexico Money Transfer Litig, 164 F., Supp.2d 1002 (N.I, 11, 2000, I re
Western Union Money Transfer Litig., No. 01-335, 2004 WL 3709932 (B.D.N.Y, Oct. 19,
2004) and In Re Royal Ahold NV. Sec. & ERISA Litig,, 437 B, Supp.2d 467 (D. Md, Jure 16,
2006). ‘The proposed Summary Notice for publication has been written in 2 plain language
style appropriate for the target oe, Plain language is simply a more co onal
forn, of communioation, which is used, for example, when reporting the news, The ooncept,
now ated into Legal Notice practice, is one that has recelved note from various national
and ongl authotitles and or ons including the Feders! Judiotal Cemter in the
United States, the Plain L Assoclation International, the CBA Plain Languege
of the Cenadisn Bar Assodiation and Plain English Campsigs in the United

among others, The proposed publication Summary Notioe, as well as the Notice
of Proposed Settlement of U.S. and Canadian Class Actions, are clear, conclse, and

able. The proposed Summery Notloe ootnports with the plain stemdards
for legel notiohng, A copy of the proposed Swmmary Notice Is attached to this affidavit as

Exhibit B,

18,  The paid media component of the praposed Notice Program will be segregated into
four tiers, with the greatast media emphasis placed on: 1) the United States and Canada,

which are the sites of the filed actions, and the comtries within, to or from which air cargo

wag shipped pursuant to the clags ons; 2) countties where the largsst population of
Lufthansa air catgo customers (divect and indirect) are likely to be found; and 3)
countries where the largest p of air cargo shippers are located with

§71891.v1
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. a1, gl catgo shipping nexus to the United States or Catade. 8 regarding Hese
factors ate based on T and confidential dats provided by Lufthansa as well
as primary research from respected wosldwide tndustry resources including:

*  USA Trade Online (USA-T) — The official source of U.S. export & import
statistics, a collsborative effort betwesn the U.S. Census Burean’s Forelgn
Trade Division and STAT-USA®, which provides current and cumulative
U.8, export and import data.
*  Trensport Capada — A governmental dep tn charge of overse
transportation. &8, goalg and programs est d by the
Government of Canada, Alr import and export data by pextners is
teported on their .
*  Ajrporta Counefl onal (“ACT") — A worldwide association creafed
1o represent the mutual interesis of alrport operators. ACI provided the
statistical deta wi{lized i the top 50 Ajrport Hst according to .
loaded and micaded frelght, end mail in metric tons.
19,  The proposed Notice Program, was developed with attection to the fact that
the definition of Setilement Class Members psges not only those direct and indirect
purchasers who nsed the services of Lufthansa for Airfreight Services within, to or
from, efther tha United States or Canada during the defined class petiod, but also those
purchasers who used the services of any ait cargo shipper fo ship within, to ox from either the
United States or Canada, An individual air cargo altline such as Lufthansa will not fully
miirror the air cargo shipping business as a whole, because the industry Is pre hub
based, amohg other teasons. ‘We understand from discussions from Lufthansa that aix cargo
sa e, commodity service, and that purchasers of eir cargo services will
ovetlap between, different airlines, at least to the extent that sewvice is available in
comparable geographic areas. In other words, Lufthansa’s business reflects the fact that it is
based in Germany (and Switzerland, for Swiss Imternational Alr Lines Ltd). A direct or
indirect purchaser of air cargo who used a different air cargo airline might not be
reached in a notice plan that was based only on Lufthensa’s business, The proposed Notice

Program secordingly ineoxporates the broader alr cargo business globally. This ... .
12



provides only one example of how the proposed Notice Prograri reaches not only
Lufthensa’s direct and indirect purchasers, but also those purchasers internationally who have
an gir cargo shipping nexuy with the United States or Canada.

20. Indeveloping the Notice Pro we not only enelyzed proprietary data provided by
Lufthansa, but elso looked ext at primary e from respected industry sources.
Coumtries wers selected and priorftized in the tiered approach based on their rank top
importers to the United States and Canade, as well as their raok in air cargo shipment
volume, in addition to theivl  of Lufthansa business. For instemce, while China is Jess
siguificent as & customer, it {8 & leading importer to the United Statea and Canada,
a5 well the location of major air cargo airports, and the proposed Nottog Program recognizes

and accommodaies thege various factors.

21.  The design of the propossd Notica Program is consistent with the U.S, Supreme
Court's e in Dauberi v, Merrell Dow Pharmaceuticals, 509 U.8. 579 (1593), and
Kumnho Tire Co, v. Carmichael, 526 1U.8. 137 (1999), and uses industry-accepted
msthodology that can be testsd by peets, In ing a program. for

“Appropriate Notice,” we have been mindful of the netural justice and fair process conoerns
expressad by the Cenadian courts, a5 well as the factors listed In the Ontario Class
Prooceedings Ant, 8.0, 1992, ¢ 6, s. 17, the applicable British Columbie stetute (R.S.B.C,
1996, ¢. 50, 8. 19), and the relevent provisions in the Québec Cods of Civil Pracedure,
Speoifically, we designed the publication, program for notice in this action using 2.8
method accepted within the advertising industry for modaling target individuals —

class members — by their demogtaphy and media consumption habits. This affidavit
describes our methodology for modsling the target and how we d the most

gpptoptiate media to reach them.

871351 v
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22.  The Notlee Program uses the most appropriate media ohs to most closely
matoh Class Memiber demo s end réach both direct end indirect Settlement Class
Members, Although the media definitions of each of these two { cen vary slightly
from country to country, they are reasonebly similar, The two targets are:
+  Individuals who ars business decision makers who have been
Involved in ordering or approving freight [cargo] and/or express
servives; and
o All adulis 18 yoars of ago and older.
The first targst is intended to reach the business audience who ere the pred
purchasers (both dizect and indirest) of Afrfreight Shipping Services. Regearch indicates that

nearly 80 percent of all ait cargo shipments are business to business transeotions, In orderto

reach potential individual Setflement Class the proposed Notice Frogram
also Includes second terget — a very broad on based on the entire adult population of &

given country, Based on my more than 20 years of collestive experience in the fields of legal
notice publication, g, public relations, and cominunications, as well as
my experience using this {ype of research data, I believe the research provides a valid basis
for, det the dia 8 of Class Members and that the targets selected
are representative of the Class Members. 'I‘h.; Notice Program also uses available r

studies in ordes to select the most e publications along with cironlation and

readership analysis.

JIERI
23,  TierI of the peid media component of the proposed Notice Program will encompass
13 countries; Canada, China, Frencs, G T , Indiz, Haly, Japan, Melaysia, South Kores,
Switzerland, Tadwan, the United Kingdom, and the United States. Thess oo in Tier I
received primacy in the proposed Notice Program dus to the fact that (1) the United States

and Cenada are the sites of the filed actions, and the co within, fo or from which air
14
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cargo ‘was shipped putsuent to the class definitions, (2) they ars the countriss which represent
a mejority of a's ait cargo business, and (3) they represent a majority of air cargo
business globally with a nexus to the United States or Canads, The 13 sounfriss thet
comprise Tier I account for over 69 percent of worldwide air cargo by tonrags, based on ACT
date, atd neazly 70% of Lufthansa's ¢atgo business, according to Lufthanse data.
24.  In Tier I, the proposed Notioa Pr uses counitry-specific nationally syndicated
media research to quantify the percentage of both cargo shippers and the adult population
reachsd by this Notice That research is described more fillly in the footnote
below.F To thet end, the Notice employs appropriate nationally oiroulated
magazines, leading national newspepers and newspaper supplements, business press and
irade press, 2 tmassive media relations effort and the Infernet,

25. Inadvertlsing there ate meny models to measure media p e, The most
useful of these for the purpose of legal notice is the Reach and Frecuency modsl, Reach

5 Camada - Print Mzes Buirean (FMB) Two-Yoar Readership 82007,
China - GNRS (China National Readership Survay).

Tranee - Jpsos FCA 2006,

@ ERRY 2006 Buropean Business Survey (EBRS) 2006; Medis, Analyse (MA) 2007.

India - Indien Resdership Survey 2007 (IRS),

gqugu Survey (EBRS) 2006; Evropean Medie and Marketing Survey (EMS); Italien
Japant — Japen Business Suryey JBRE); -READ 2006,

Malaysin - PAX (Faill 2006},

South Eorea— PAX (Fall 2006).

Switxerland - MACH Basjt 2007; MA. Leader,

Taivag ~FAX (Fall 2006).
Untted Kingdoos — Bdtieh Bualnesa Survey 2005 and Survey (NRES) 2006.
United States - Me Rasgearch Ing, (MRY) Doublebase 2006 and Busineas-to-Bugingsa Surveys,

87189L.v1
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refers to the

Frequency, i tuxm, refers to how many times, on average, & target mudiencs had the
opportunity to see the message, The
reseatch for audience measurement across

g and commmunications fims

meesure the p

26,  Applying the
Reach and Frequency in Tier I of the Notice Program.

§ ' Chine, ndle,
manifheturin

d peteentage of the

e of a target class thet was likely reached by a legal notice program.

Canada
China®
Franoe
Bermany
Incila
Jely
Japan

Malaysls
8outh Koree
Bwlizetiand

Talwarn

Unitsd
Kineedam

United Steates

South

oentors

. ry

Business/Carge
Adulls
Business/Cango
Adulte
Business/Cargo
Adults
Business/Cargo
Adulis

Mumbel Adulls
Delll Aduifs
Business/Cargo
Adulls
Business/Cargo
Aduiz

Adults In Kuale Lumpur
Adults |n Seaul

BusinessiCargn
Adults
Adults It Talpel

Buelness/Caigo

Adults 4,
Busine pe
Adults :s/C

TIER Y]
and

Aaulta

—r=

-l6

cated endience exposed to the campaigmn.

ation is provided through industry-accepted

dia, The calculations are uged by
and have been adopted by courts to

& model 1o the proposed Notice Program yiclds the following

BO% 3.90
% 3.80
7% 2.44
56% 2,27
0% 3,20
B9% 3,08
78% 280
71% 1.80
858% 4.08
79% 282
98% 241
&H% 1.0
B4% 1.80
68% 1.40
78% 1,50
68% 2,80
B4% 230
70% 1.80
70% 2,80
71% 8.40
a8% 2.0
8% 213
74% 1.8

of are regionplized to follow
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27, TierII of the proposed Notice Program will enoompass 20 countries: Austria,
Belgimm, Braxil, Chile, Colamibia, Egypt, Hong Kong?, Ireland, Israel, Mexico, Netherfands,
Pern, Portugal, Russia, § ore, South Afries, Spain, Sweden, Thailand and Tutkey. Tt
Tier IT, the Notice Program nges, on average, three to five lsading ery per country.
In Tier I countries, as well as in Tier I and IV countries, the Notice Progtam reliss upon

available re studies in order to select the most ate publications along with
and readership analysis,

28.  When oombined, the 33 countries in Tiets I and II acoount for app 94

percent of imports according to Tremsport Caneda records, and appe 85

petoent of 211 U8, air cargo imporis by weight according to USA~T data, TiexI

end 1 also account for over 85 peroent of all Lufthansa's cargo business ascording to
proprietary Lufthansa data, and 86 percent of e gir cargo by tommage,
bazed on ACT data,

- THER TH

29,  Tiet III of the proposed Notlce Program will fnclude another 30 countries, which
were selected and prioritized based on the criteria for the tier system. The 30
ocountries ao Tier IT of the Notlcs Program are: Az Australle, Cambodia,
Czech Republic, Denmsrk, Bouador, Ethiopia, Finland, Greece, Guaternala, Hungary,
Indonesia, Kenya, Luzemhourg, Mauﬁtr;s, New Zsaland, Nicaragua, Nigeria, Norway,
Pakistan, Panama, . Poland, liomm:ria, Saudi Arabla, 811 Lanks, Uganda, United
Arab Bimirates, Venezuets, and Vietnam.

TIER IV

7 Although Hong Kong is not a separate country, for purposes of the ter analysis, it is broken out separately in light
ofthe manmet i which trads and other detz i§ reported.
871881yl
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30.  TierIV countrles witl be reached through publicetions, intermationel

trede press, a globally distributed press release, and the Internet. There ats more then 120

countries reached by global Tier IV of the proposed Noties Pro the 63
countries reached in Tiers I, I and I, The g countries reached by Tier IV each

account for less then. .8 percent of Lufthansa business and/or a very small

pere of all catgo worldwide.

31,  Attached to this affidavit as Exhibit C is a list of the publications inm which the

Symmery Notics will be published i all Tiers.®

32.  All Tiets of the Notice Progratn will incorporate trade press, a o media
outreach effort, international newspapers and e, and the Internet.
33, Ineddidonto print media, the proposed Notice Program is ed by the use of

Internet advertising on trada websltes such as Quick Caller Oxline (am online refetence for
al afr patgo drectaries for North America) and The International Air Caxgo

Association ag well a3 broad-reaching sites such a3 AOL and eom,

34,  The proposed Notice Program is further strengthened by the use of global medie,
which fnohudes publicetion of notice it well respscted and broadly distributed anal
editions of such ag The Wall Street Journal, The Financial Times, Time

8 Tt {3 not uusual in the course of implementing a Motloe Program of this soope eud complexity for the need to arlse
to make prodifications, Woluding, forexampls, to sub s
28, o or

Notice P end which will identify any alterations thet were reruirad.
§71891.v1
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tna, Newsweek Magazine, The New York Times, The Titernational Herald Tvibune aod

US4 Today.

35.  Additionally, the proposed Notice Program, fncludes publication of the Surnmary
Notice i 30 irade public targeting the eir cargo professions], including A
Carge World, Alr Cargo Week, Air Carge News, Inbound Logistics, Global Logistics, Cargo
News Asia-Pacific end Logistics ment, among others, 'Where available, the

edition of these publications will be nsed.

36. Tn addition to print and Internet advertising, the proposed Notice Program is further
enhanced by the use of global madiar s, which includes an extraordinary and robust
public effort, issuing & Premiate Global press releass through PR, Newswite to
nearly 10,000 news points in almost 90 counities, It is ont indention to monitor resulting
articles, end we will integrate the performeance of the media outreach in otr final report.
Without a doubt, the madia relations component of the Notios am will add to the
opportunity for potential Class Metmbets to see this Notice.

37,  Third-Party Ouireach. Additional outreach efforts will include thitd-party mailings
and/or of the Summary Noties to ug key trade associations and freight
forwarders such as Air Forwarders Assoclation, Afrports Council International, and the
Canadian onzl Freight Forwardets Association, GCG proposes to request that these
groups post the Summary Notice on their and the opportunity for favther contact
such a8 e-newslstter sponsorships and e-meils to members/readers of air cargo publications
will be explored.

871891.v1
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38,  Webafie, A wwrw, airoargosetiiement.com, will be developed and d
by GCGasa hub, where gl claimants and interasted parties
can obtain, detailed on ghout the Settlemerit, The website’s homepage will include
38 language options In which visitors may obtain information about the setflement, including
native langusge tranal of the lon notice, and when available, the claim form.
Additional languege translations for these materiala will be made le upon request by

8 Class Members, The website will include an emsall address that Settlement Class
Iembers oan use to comrmmicate such requests. cowxt documants and the
Settlement Agrsements will also ba posted on the w . The web address

(www.alre  settlement.com) will be set forth in the publication and muailed notice.

39,  Toll Free Telephone, GCG will establish and 1 interactive voice
responee (“IVR™) system dedicated to this case to accommodate tal § from
Clags Members. The sﬁrstem will be aooceasible toll free from whera notice is
published in an in-country publioation wherever toll free service is . For global
publications, an | onal numaber will be provided. In addition, all toll fres numbers will
be o on the website, Callats will be able to select from a nurber of e options.

40.  Basad on our analysis as described ebove end my experience, in my opinion, fhis
proposed Notice Program is reasonably caloulated, using tools and methodologles aceeptad
within the adv industry, to provide the best notice practicable under the circurn

in tiis cage. The multifacetsd Notice Program will be particulerly effectlve, and will reach
the Class Members in these Sstilements through the co on of a varisty of
cormmuniostions vehicles, direct meil, a robust and wide-reaching print notice
campaign, & ¢ stve global mediz xelations progrem, Infernet banner ing a

Set website, and informeation available from a toll free tel mumber. Inmy  prrsiv
20



opinion, this onal Notioe Program readily meety the standard for providing legal
notice to Class Members and will more than adequately satisfy due process considerations.

Jearme C. F , APR

[T DV TN LS WP W

e
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This is Exhibit "A" mentioned
and referred to in the affidavit of

of July, 2007.
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JEANNE C. FINEGAN, APR

BIOGRAPHY

Jeanne Pinegan is Senior Vice President of The Garden City Group, Ine. ("GCGE) end GCQ

She has provided testimomy before Congress on issues of notiee. nally, she hes provided
expert testimotsy In both stats and federal coutts regarding notification campalgns and condwcted media
notiee pro und 2 sl lar
. Mostzeo zad 8 tice exp
product recall campaigns.
notice
t based on, her solentifia eveluation of the
d

k]
, environment, securities, banking, nsurance, mass

Her work includes:
1010-FB, United

Int the Final Order Approving the Setilement the Cowrt stated: "..the
showa the sotice program in this case was daveloped and issplemented by a
P/

No, 99-0v-01923-JLK, Class Action, United States
{2006).

In the Final Order Approving the Setilement, the Honorable Judge John L. Kane sald:
1 Jeannea C, Finegan, an expertin the of
¢d by tiiis Court. The notlce prograr

al

23,

Ms. Finegan designed and implemented the ext

Tha Gara'en Oty Group, Ini. & 108 Mexeaa Fuad & Mulvilly, NY 17747-983¢



both Frenich and , whicht virinally afl investors of Stock in Canada,

Cage No, BC 312830 (Los Angsles County Super.
Ct., Cal, 2004),

In the Final Ovder Approving the Setilenent, the Honovable Viclorla Chaney found
that the Notice] was best praciicable under the clroumstances and constituted due nnd
vare cdrd the
of lew.

No. 4347, Superdor
Court of the State of Californta for the County of Los Angeles (2006).

Cage No; 05-73991 Class Action, United States District
Court for the Bastern District of Michigan, Southem Divigion (2006).

, BC 320215 Class Action, Superior Court of the
State of California for the County of Loa Angsles (2004),

Civil Aotlon No, 04~

2702 (JLL), United Stetes D argey (2004).
e in
b itk
{lustyaiive class uction notices.
Index Mo 82-11  {BRL), Uniied States Couzt 8
of New York (2004),

apainst the Travelera Indemuity Compauy.,
Order Approving the Settlements,

The Gargen Clly Group, ins. ¥ 100 Milxesy Roed 3 Malulls, MY 11747-2830



Couri™s aonclusion i this » ish by the rasults over 26,000 phone
cails, 20,000 regnesis for information 8,000 visity and 4000 users
ved 1o download docurnants. The resulls stuply speck for themselves.”

, Case No, D-101-CV 98-02814, First
Judicial District Conrt, County of Santa Fe , New Mexloo (2002),

This was 2 natification program that inchuded ell persons in the United States

who owned, or bad owned, 3 life or disability insurance poBioy with Massacknsetts

Mutual Life Insurancs Compary and B

In granting preliminary %o the setilement agre the Honotable Axt Enoinias
“TYe Notica Plar: was the best practicable and ably calculatad, wundar the
circumsinnees of the aetton,  ...Jand] that ihe notice meeis or axceeds all
appRoable requirements gf -823 nd {3) and 1=
023(), NMRA 2001, and of ardfor staie

nal due process and any other applicable low.”

ase Mo, BC 271679, Supetior Court of the State of

T the Final Order dated March 1, 2004, The Honorable Chartes W, MuCoy o :

“The af Ca
and I & best?
eirauiesiances.”

Case No. 01043771,

Tn the Finel Judgment and Order, dated Merch 30, 2004, the Honorable Thoras P,
Aunderle stated:

“Ngiice provided was the besi practicable under the ciraumstances.”

Index nuriber 9927340 CA 11, 11%
Floxida (2003).

In the Final Qrdar Approving the Feimess of the Settlement, The Honorable Heory
H. Harnagesald: : | '

No. DCV 2000 219, Montena Firat
District Court, Lewls & Clark Co. (2003).

Bi

-

The Gardun Glly Group, ino. T 106 Mersss Road  Melvllg, NY 11747388

”



Civ, No, 00-235, State of Jouth

Dakote, County of Hingles in the Cirouit Court Sixth Judielal Clrenit,

Ceisa No. 99C17089 Division No, 15

Consclidatad Casss, Disirict Court of Johnaon County, Kansas Clvil Court Department,

T the Finsl Order and Mnal the Honorable Allen Slater H

“The Class Notlce provided was the bast notlce practicable under the
circumstances and fudly complied in oll 15 wish the requirements gf due
process and of the Kansas State. Annot. §60-22.3."

0-
of

Justice Supatior Court Divislon North Carolina Busingss Court,

In the multiple staie ceses, Plaintiffs lly alleged that Microsoft vnlawfilly used

poly in marlets for certain softwars, and that
licensed its M3-DOS, Windows, Word, Bxoel

and Office sofiware, The multiple legal notios programs targeted both individual users
and business nsers of this software. The scientifically designed notics programs tock info
consideration both media usage hebits and o ch tics of the

cless members.

MDL Doaket No. 1275, District Court for

Southern Distriot of Mlinals (2001).

The advertising and media notice program was designed with the understanding that the

Tlnots, -

The

don stated;

4s further anthorizad by the Court, [Flnegan’s companyl «. published the

) rast
ne out
States wird d Puerio Rico newspaper, In 1, [Finegan’s conspany] caused

the # ¢f the Court-app
througkout the Unitad Sintes...
was more then adeguate...”

Case No. 96-IM-983, Third Judicial Clrouit, Madison County,

.ooncemed ell persons o the United States who leased certain AT&T

felephones during the 1980s. Pinegan desipned and implemented a nationwide media

P

kY
8

dssigned to terget all petsons who may have leased telephones during this tire
a 8 larg emc of the entirs population of the United
pidl yelto  scttlement, the Court o d

“The Court further finds thet the notice of the proposed seitlement wes
-sufficient and furnished Clase Mambers with the information they neadsd fo

The Gasden Oy Siéup. g, 4105 Maxess Rasd & Maiullls, NY 11747-3638



evalumte whether lo partiofpate in or opt out of tha setilement, The
Court therefore conciudes that the no¥cz of the p setllevnent yet all
raguiremanis reijulved By faw, inaluding alf Co nal reqitremernis.

Case No, CA No, 97-19788 (PLF),

This was the largest civil cights cess to seitle In the United States in over 40 years, The

highly publicized, nationwide pald media program was designed to alert all present snd

past Affdo can of the opporhmtiy to recover monstary d against

the U.8, Department of for elleged loan discrimination. In kis Opinion, the
o Penl L. Friedman commeanted on the notice program by saying:

“The paritey alvo exeried axiraordinary efforts to reach class mambers through

& wassive adve oamprign in g und Afcan Americar iargeled
¥ and television stations,”
Judge Friedrmen continued;
“Tha Court coneludes that class memmbers have recelved mora than sdequate
notice ond heve had t opportunity to be keard ou the fuirness of the
r Consent Dacres.”

Case No, CV. No. 97-L-1230, Xliinois
Third Judicial District, Madison County, (2001).

designed and developed a pational madla and Internet site notification program
in commection, with the & of a nationwide class eotion concerning billings fHr
cHnioal laboratory testing services,

Cuse No. EC248041, Supetior Court of the State of
C , County of Los Angeles (2001),
This nationwids notification was designed to reach all persons who had purchased or
uged an aerosol inhaler otured by So lough. Becauss no meiling list wes
&, notics was acc enfirely through the media program,

Case No. CV-96-4349, United States
District Cour? for the Basterm District of New York (1999),

Pinegan mﬁ.naga&_ the design and { of the Internet site on this historic case,
The sits was developed in 2} natlve langnages. It {s a highly secure dats gathering tool
and Tub, central to the global outreask program of Holecaust survivors,

Civil Action Mos, 879-JE, and 1453-JE,
United Staten District Cout, District of Oregon (1995) and (1923),

Under the terms of the Settlement, three separate Notloe pro were to be
at, [thre ntervals over a peripd of six years. Ko the first Notice

campaign, Finegan implemented the print advertising end Internet coraponents of the
Notice program: '

In approving the legal ndﬁoe cormumication plan, the Honorable Robert B, Jones stated:

Tha Gardan Clly Graup, inn, X108 Maxass Roat! X Makville, NY 717473838



“The notite given Yo the members of the Class fully and acourately informed
the Class mambers af all matarinl glemants af the setilement.. Fhroughi a
broued and extansive mulii-madia notics emnpaign.”

In refevence to the third-ysar Notlos progrem for Loulsiaste-Pacific, Special Master Hon,
Judge Richard Tnds, ca eds

“Tn approving the third year notification plan for the Losuisiana-Pacific Innep

Sea™ Siding By 2he court rgferred to the notios a5 ...well formulated
to conforime o tha fon set by the court a3 mdequats cxnd reasonable
notice.’

ndsed, I helleve the record should also raflect the Court's dppreciation to Ms
Finegan for ol the work she's done, snsuring that noticiug was done corvectly
and elly, whilz paplng careful aitentlon fo overall coste™ Her
vnderstanding of variows notice reguirements under Fed, 1. Civ, 2, 23, helped
e insure vhat the novice given in this case was consistant with the highest
stondards of compliance with Role 23(d)(2).

Cage No, 35.151-M,
Cirouit Court of Chootaw County, Alabarna (2000).

This litigation fooused on pest and present owners of structures sided with Abitibi-Price
giding, The notice progrem that o designed and implemented was national n
scIpe.

In the Otder and Judgment Finally approving settlement, Judge J, Lee McFPhearson said:
“The Court finds that the Notice Progravit conducted by the Parfies provided

individual notice Yo all known Class Members and all Class Membars who
could be idemtified throngh reasonable efforis and consiliwies the best notice

pra under tha cirogmstances of this Action. This finding is based on
g the
b thro

mtedin, regionnl and local ne d

vesulis over 90 peroemt of AB o

reached by the direat media and direct malf campaign.”
No, A85-095-CV (HRH) (Consolidated), United

997, 2002).
F dasigmed snd jmpl d two media oempaigns to totify native Alagkan
regidents, trade warkers, , and others impanted by the ofl spill of the Liigation

and thetr rights under the settlement termas.

98 CVC05-3535, Cowrt of Common
Pleas Frenklin County, Oho (2001).

ed and impl d e regicnal notice program that inclnded petworle
uffillate television, radio and newspeper. The notlos was designed to alert adulis living
near a Georgl plant that they had been exposed to an air-born toxic plume and
their rights umder fbe tarms of the class aotion setlement. Iu the Order and Judgement
finally approving the settlement the Honorable Jennifer L. Bunner said:

Th Gardan Clly Ine. > 108 Maxser Road 2 idalvife, NY 117472838



“,.Noiice of the satilement to the Class wis tha best notice praciicabla nndey
the civcumsianaes, incleding individual notiee fo all mombery who can be
idamified through veasonable effort, The Courd fisds thet such effort axceaded
gven able effort and that the Notice ecplies with the requivemenis of
v, R 23(0).

Case No. CV 96-10069, United States Dipfrict
Court for the District of Massachusetts (1999).

The natlonwide multi-media legal notice program was desighsd to reach all Persons who
own any stroeturs, including an indesirdal bullding, o building, schoal,
condominivm, spariment hovse, home, garage or other typa of struote located in the
United States or its terdtories, in which Johme Manville PFRI was installed, in whols or
in part, on top of a metal toof dack,

Cese No. CV. No, 00-2-17945-65SE4, Superior Court
of Washington, King County (2002).

The nationwide notloe program incloded advestising on television, in print aad on
the Internet. The program was des  d ta reach all persons who own any structure with
JHBP roofing products, In the Final Order and the Honorable Steven Scott
stated:

"The notive required by the Prelminary Ovder has baen fully carvled
otft.uu Jund wasf extensive, The notice provided fully and aecurately informed
the Cluss Members of all material eleysents of the proposed Seitlement and
their opportunity to participata in or be axcluded from it was the best nodes
practeable under the circumstances; was vdid, due and sufficient notice to all
Class Membersy and compBed fully with Civ. B 23, the United Statss
Constiiution, due procass, and other appleable law,”

Cass No, CY-98.C-1546-W (UWC), United States
District Court for the Northern District of Alabamsa, Weatern Division (2000).

with smoke of the p

jonizatlon dptestion, The medla program inefided network and cable televisionm,
magazine and specialty trade publications. In the Pindings and Order Preliminarily
C ¢ the Class, THa Honorable C.W, Clomon wrots that the notice plan:

“. du o ersy and
me ds the af Civil
Procadure, the Unitad Siates Constitution {including the Due Process Cluuse),
the Alabema Siate Constitution, the Rules of the Court, and ony other
applicabie law. ¥

CV-97-03581-BH-M, United States District Court for
the Southern Distriot, of Alabama (2001).

The media program targeted thoss Parmers who had purchased orop protection chemicals
manufactured by Ameticen Cyenempid, Tn the Final Order and Jy , the Honorable
Charles R. Bufler Jr, wrote!

The Garden Cily Shoup, bic. = {035 Maxess Road xt fdalille, MY 11747.383¢



“The Court finds that the form and method of notloe used to nedfy ihe
nt of the enz satisfisd the regquirements of
an or eonviitutad the besd nodes praciicuble

under tha clrowssytenaes, and constituted due and natica to all

potentinl members of the Temporary Class ne*

No Civ 00-0082-8=EJL. United Statag Diatrict
Court for the Distrint of Idahg (2001},

sdvertising,

, Cage Na 87-16374, Civil District Court
]l
This cass resulted i ons of the largest settlements in U8, history. This campalgn
cotsisted of & media relations and paid advertising program to notify individuals of their
rights under the terms of the settlement,

Case No. CV 94-074, District Cowvrt, Harris County Texas

(1995).
8
8 No 99-04588 CA (41) Clroudt Cotxt of the
(2000).
matter, She conducted an audit on behalf of
ation to individuals msured with personal
Houorable Joss M, Rodriques said,
and
and
reltable.”
e Tins the fes
the al s of
preliminary approval.

Casa No, CV-772488, Superor Court of the

with
thay

‘The Qarden Glly Braup. fak & 108 Mazess Rord i Mahila, NY 13747-3438



Cage No. CV-57-C-629-W, Unit
of Alebama {2000),

services.

Case No. 01-C-1181, United States District
Court for the Northern District of Dlinois, Basterm Division (2002).

Finegan designed and implemented & nationtide notification program designed to alert
potential class members of the terins of the settlement.

Case No, 57-0159-8-BLW, United States District Court
for the District of Idaha (1997).

Finegan designad end developad a secure Internet site, wheve clafmants could seek cage
information confidentially,

Cage No, CV-95-3330-
RG, Cirouit Court for the County of Mobile, State of Alabams (1997).

Finegan designed end implemented a multi-media legal notice program, which
was designed to zench class members with fallad G-P siding and alert them of the
pending matter. Notlos was provided through advertfs which eired on
national cable networks, m of nationwide diswibution, local newspaper,
press relenses end trade magazines,

MDL
No. 1203, Civil Action No, 99-20593,(E:D. Pa, Aug, 28, 2000}, ’

Pinegan hay worked ag a oonarultmt to the National Diet Drig Settlement Commilites on
notification jssnes, .

, Case No. 3126, Contra Costa Superior Court, State of California
(1998 and 2001). '

The Coutt approved regional notification program designed to alert those indi who
owned strudtares with the pipe that they were eligible to yecover the cost of replacing the

plpe.

Case No: C00-1964C, United States District
Court for the Western District of Washington,

MDL No. 1290 (TFH), United States
Distriot Court for the Distrlet of Columbia.

, Case No C-01-5027, United States
Distviot Court for the Northern Disirlet of California,

Cage Ne, 97195023/CC4111, Maryland
Cirouit Court for Balttmors City,
K 1! L 'i

The Garden Cay Sroup, e, x {08 Mdxaas Road & Meivile, NY 117473835



Canse No: 06C01-9912,
Cirzuit Coutt, Boong Coutity, Indisna,

Case No: 9907 CV 284, District Court,
L orth Coumnty, Eanses.

, Case No. CJ-2002-263, District Coutt,
Canadian County, Okl .

Case No: IP-00-0583-C Y78 CA, Southesn Distriet of
Indienia, Indianapolis Division,

ase No: 02-128C, Uxited States Comt of
Pedaral Clatma.

36 CA-10, 99-23765 —~ CA-10,

No.L
on.

,, Cage No, 88C-11289-88C-11300.

A Sample of n’s Bankrupicy Experience

¥ hes designed and implemented Hterally hondreds of domestle and intemational
b notios programs. A sample cage list incindes the fallowing:

Casze No. 02-B-48191, (Bankr, N.D Illinojs, Bastern Division).

Finegen worked with United and its 108 attormeys to design and t
n

el
st

Cage No. 01-16034 (Bankr, S DN.Y.)

Finegan worked with Eoron and s restructuring ettormeys to publish various Togel

fintices,
.Cane No, 95-20512 (Bankr, B.D, Mich.)
ite. This Intermet site is a mafor
es.
, Caso No. 95-2171 (RIW) Jolntly Administered, (Bankr,,
District of Dslawars).

& domestic and totarmational notice programs for this
14 different langn and published in 16 covntries,

Tho Qarcdn Cly Grows. inm. ¥ 105 Mavees Rosd X Melvlle, NY 11747-0836



, Case No, 03B 46090 (SMB), (Bankr, E.D, of Missour, Eastsm
Divislon). -
" designed and implemented multiple domestic bexkraptey notice programs
including notce on the plan of recrgenization directed to alf oreditors end all Class 4
ashestos-telated cleimants and coumsel.
Case No, 00-00045 (Bankr, W.D. of Washington).
Finegan designed an impl mmltiple bankruptey notice programs,
Cese Nos. 00-1938 (MFW) (Bankr, D, of Delaware),
Fitiogan designed and impl ~ ed e ber date notlce,
Case No 98.53121-399 (Bankr, E.D.of MO, Bastern Division).
Pinegan designed and implementad multiple banknrptay notice prograrms,
Cass No, 91-804 (Bankr, SDNY.}
Finegan davalopsd ymiltipla natt Tegal notios notification programs for this case,
(Bark. S.DN.Y)
Finsgan designed ansd implemented & ber date advertising notification campaign.
, Cage No, 96-35267-T, (Bankr, ED. of Virginia)

e program thet inchuded multiple advertising
closure end plan, confirmation.

Case No. 16345 (BRL) Factory Card Ontlet — 99-685 (JCA), 99-636
(JCA), (Benkr. 3.D.N.Y).

Nao: 20, 0L~
e No;

The Gardsn Cily Group. Inc, & 106 devess Road  Mawvill, NY 137471830



Cage No: 00-4459 and 00-4460 (0F)
(Beok, T,of Delawscs

. Case N, 002692 (PTW) D.of D

Case No. 00~210% through 062110 (MFW) (Bankr.
D.of Delawars), ®

Casge No, 99450 (MFW) throngh §9.461
(MEW) (Bankr, D.of Delaware),

, Case No; 95~
B44080 (JLG) (Berke, SD.N.Y).

» Case No: 00-4482 (MFW) (Batkr, D.of Delaware).

, Cage Nos:00-3837 through 00-3927 (MFW) (Banks. D.of
Dalavyare),

, Case Noa: 00-34533 through 00-34538 (Bankr, BED.of
Vitginfa, Richmond Division),

Product Reenll and Crisls Comreurication

—Rener’s {s 2 patiomally distributed brand end manufacturer of food products

glants such as Albertsons, Costeo, Food Lion, WinnDixle, lngles, Safeway snd Walmazt,

Finegan designed an enterprise-wide crisis ¢ on plan that inclnded communications

objectives, arisle teatn roles and regponeibilites, aclsls responss procedurss, protocols,

definitfons of incldents that require various levels of notice, tarpet andiences, aud threat

assessment protocols.  Finegan worked with the company two nationwide, high profile
recalls, conducting media relations efforts.

und
i
Prior to joining The Gardsn City Group, Ing., Finegen co-founded Funtingion Advertiking, a
nationally recognized leader in fegal notioe communications, After Fleet Bank purchased her firm in
1997, she grew the company o one of the nation’s § legel motice o agenoics,

Pror to thef, Finegan spesrheaded Huntington Commmnications, (e Intezmet dev

sompeny) end The Funtington Group, Ine., {a publi €

worked on a wids variety of client marketing,

programs. During her temwe at the Huntington Group, clienf projects included advertising (media

planming and buying), sharcholder meetings, divect mall, publio relations (plamming, finencial

compnucations) end cormpmuntty ouwtreach programs, Her past cliemt Hst inoludes lerge publiv and
Cod ayless Drug Stores, Hyster-Yale, The Portland

U8, Tt Company, Morley Capital

and Durametal Corporation.
Prior to Advertising, Pinegan worked as a consuffant and publia relations specialist
for & Weat Coast-baged Mana and Public Relations Consuiting firm,

e
rl

Thy Gardan Cliy Group, lno, @ Road KMalyifis, NY 11747-8838



Additionelly, has expedence in news and public affairs, Her professionsl background
incindes being a reporter, anchor and public affairs director for KWIJ/EJIB radlo in Portland, as
well ag roporter state govermment for KBZY radio in Jalem, Oregon, Finegan worked as &n
assistant televigion ‘piogram/promotion menager for XPDX divecting $50 million in pro
Additionatly she was the progrem/promotion menager at and KECH-22 t

Fine on background gives her a thorough, hands-on mnderstending
of medls, the communication process, and how 1t relates to creating effective and efficient legal notice
oasnpsigns,

Articles
Quoted Article, “Weaxanty Conference: Globalization of Warranty and Legal Aspects of
Extended " _Warrenty Week, - warrantyweek,con/archive/ww20070228 himl/
Robruary 28, 2007
Co-Anthor, * " For The D , Vol, 45,
No, 11 —Novyember, 2003,
Citatlon — A Review and Summary of the Literatnre on
Consutmer o and Behavier” 17,9, Consumner Product Safety Comrmission,
CPSC-F-02-1391, p.10, Heiden Asgociates — July 2003, ,
Author, ¢ * — Amerlcan Bankroptey
- ABT Journal, Vol. XXII, Na. 5. ~ 2003.
Anther, ¢ » _ For The Defense, Vol. 44, Mo, 9 —
September, 2002,
Author, « Monograph, July 2002,
C ' » . The Ameroan Bankmuptcy Institute
TJournal -¥ol. X1, Mo. 3, Aprl 2002,
Author, ' - Tntermational Risk
M Institute Tanmary 2002,
Co-Author, *~The Law Journal, Special Section
Pebruary 15, 2001.
Axthor, ¢ - Dispute Reaolrtlon Alert, Vol, 1, No. . March 2001,
Author, 3 ? — The Risk Repott, Vol. XXIII, No, §, Jan, 2001.
Author, * *oInt al Risk
Meansgement Instituio - July 2001,
7
Quoted Artiales ! * Kentueky Courier Journal ~ March 13, 2000,

The Gérdon Clly Group, fna, 105 Mavess Road & Metvils, NY 1174735638



Author, ¢
Class Actions and D

Sp
Warranty Chain Meragement

Practicing T aw Instituie

1.8, Consumer Product
Safety Commission

Wedl, Gotshal & Manges

Sidley & Anstin

Kirkdand & Bilis

Ge Univeraity Law
Ceptar Mass Tort n
Institute

Americen Bar Assoziation

MoCutchin, Doyle, Brown
& on,

Marylhurst

* American Bar Asgooiation ~
Suits Mewelstter, Winter edition 1999,

mer

Frcully Panelist — Presentation Produet Recull Stmulation. Tampa,
Florida - March 2007,

TFaoulty Panelist ~ CLE Presentation -11™ Anmmal C

Services Lifigation, Presenfation: Clasa Action Settlement Structures —
Bvolving Notice Standerds in the Intarnet Age. New Yerk/Boston
(eimuloast), NY March 2006; Chicago, I April 2006 end San Francisco,
CA May 2006,

Mz, Finegen participated as an Bipertto

the Product Sefoty on to discuss ways in which the

CPSC could ephanes snd measure the reoall proogss, As an exper

P Ms Finegan disousssd how the CPSC could beiter molivate

consumers to take ection on yecalls and how companfes oould
ally measure and defend their cuireach efforts, Bethesda MD,

Beptember 2003,

CIE pres “ A Solentific Approachk fo Legal Notics
Commymication” New York, June 2003,

CLE prosemtation “A  Sciemific Approach to Legal Notice
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NUTECH BRANDS INC. v. AIR CANADA CARGO et al.

Court File No: 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at London

Proceeding under the Class Proceedings Act, 1992

ORDER
Customer Lists

Siskinds LLP
Bamisters & Solicitors
680 Waterloo Street
London, ON N6A 3V8

Charles M. Wright LSUC #: 36599Q
Tel: (519) 672-2121
Fax:(519) 672-6065

Solicitors for the Plaintiff
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id yo rc aseairfreig shi i g
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January 2000a Se tem er2 067?

If so, you might be affected by class action

settlements with British Airways PLC (“British Airways”) and Air Canada. Pursuant to
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15
October 2020 to 15 October 2021. The settlements are compromises of disputed
claims and are not admissions of liability or wrongdoing and British Airways or Air
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also
requires approval in British Columbia and Quebec. The Ontario approval hearing is
scheduled for February 11, 2021 at 10:00 a.m. The British Columbia approval hearing
is scheduled for X at X. The Quebec approval hearing is scheduled for X at X.

At the approval hearings, the courts will also be asked to approve a protocol for
distributing the settlement funds.

For more information about the settlements, your options in relation to the
settlements, and deadlines for acting:

w:
e: aircargo@siskinds.com
p: 1-800-461-6166 x 2455

You are represented by Siskinds LLP, Liebman Legal,
and Camp Fiorante Matthews Mogerman LLP
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If so, you could be affected by
proposed class action settlements.

What is this litigation about?

Class actions were commenced in Canada alleging an unlawful
conspiracy to fix prices for Airfreight Shipping Services.
Airfreight Shipping Services are air cargo shipments to/from
Canada (except to/from the United States) between January
2000 and September 2006 (see the long-form notice

at for the

full definition).

What settlements have been reached?
Settlements were reached with British Airways PLC (“British
Airways”) and Air Canada. Both settlements are subject to court
approval. If approved, the settlements will resolve the litigation
in its entirety.

Under the terms of their settlement agreements, British Airways
agreed to pay CAD$9,000,000 and Air Canada agreed to pay
CAD$7,000,000. The settlement funds will be paid in three
installments over the period from 15 October 2020 to 15
October 2021.

The settlements represent a resolution of disputed claims and
are not an admission of liability or wrongdoing and British
Airways or Air Canada expressly deny any liability or
wrongdoing.

What should | know about the approval
hearings?

Both settlements must be approved by the Ontario court. The
Air Canada settlement must also be approved by the British
Columbia and Quebec courts. At the approval hearings, the
courts will determine whether the settlements are fair,
reasonable, and in the best interests of Settlement Class
Members.

Class Counsel’s legal fees and disbursements must also be
approved by the courts. Class Counsel will request that legal
fees of up to 25% of the British Airways and Air Canada
settlement funds, plus disbursements and applicable taxes, be
approved and paid out of the settlement funds.

The Ontario approval motion will take place by video conference
on February 11, 2021 at 10:00 a.m. The British Columbia
approval motion will take place on ® at K. The Quebec approval
hearing will take place on i at &.

How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of
defendants. In 2019, those settlement funds were distributed to
eligible Settlement Class Members, less fees, disbursements
and a litigation reserve fund.

At the approval motion, the courts will also be asked to approve
a second protocol for distributing the Net Settlement Funds to
Settlement Class Members. The Net Settlement Funds include
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at

The Net Settlement Funds will be distributed in the same
manner as in the first distribution (see the long-form notice at
for more information).

Persons who filed a claim in the first distribution ("Original
Claimants”) will be able to rely on information provided in their
previous claim form, but will be required to confirm their contact
information and provide a statement of release. Persons who
did not file a claim in the first distribution will need to file a claim
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20
in the first distribution, notwithstanding that their pro rata
entitlement was less than $20 will have to account for the
excess payment in this distribution. For example, if the Original
Claimant’s pro rata entitlement under the First Distribution was
$15, but the Original Claimant was paid $20, and the Original
Claimant'’s pro rata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20.
However, if the pro rata distribution would result in a payment of
less than $10 to an Original Claimant, no additional payment will
be issued to that claimant.

Another notice will be provided regarding the process for
applying to receive settlement funds. In the interim, you should
keep copies of all relevant records.

What are my options?

You may express your views to the courts on the proposed
settlements, distribution protocol, or Class Counsel's fee
request. If you wish to do so, you must act by K.

You may (but do not need to) attend the approval hearing.
Please contact Class Counsel for additional details.

What if | have questions?

Visit us at , email
or call 1-800-461-6166 x 2455.
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Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those
persons who purchased Airfreight Shipping Services through freight forwarders or from
any air cargo carrier, for shipments within, to, or from Canada during the period from
January 1, 2000 to September 11, 2006, and have not already excluded themselves from
the class actions (the “Settlement Class” or “Settlement Class Members”).

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

airfreight cargo shipping services in which the freight:
c) travelled by truck from Canada to the United States, and then by air from the
United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from
the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the
Ontario action, the Quebec action has been stayed and the parties have agreed not to
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related
settlement funds have been distributed to Settlement Class Members. For information
about those settlements, visit m.
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada.
The settlements are subject to court approval. If approved, the settlements will resolve
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay
CADS$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full
release of the claims against them relating to the alleged price-fixing of Airfreight
Shipping Services. The settlement funds will be paid in three installments over the
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide
cooperation to the plaintiffs.

The settlements represent a resolution of the disputed claims. British Airways and Air
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.airca ement2.com

E. WHAT SHOULD | KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement
must also be approved by the British Columbia and Quebec courts. At the approval
hearings, the courts will determine whether the settlements are fair, reasonable, and in
the best interests of Settlement Class Members.

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved
and paid out of the settlement funds.

The Ontario approval motion will take place by video conference on February 11, 2021
at 10:00 a.m. The British Columbia approval motion will take place on ® at ®. The
Quebec approval hearing will take place on ® at

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those
settlement funds were distributed to eligible Settlement Class Members, less fees,
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for
distributing the current Net Settlement Funds to Settlement Class Members. The Net
Settlement Funds include (i) the British Airways and Air Canada settlement amounts,
less approved legal fees and expenses; (ii) residual settlement funds from the first
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first
distribution. The following is a summary of the proposed distribution. A copy of the
proposed distribution protocol is available at



Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping
Services within Canada, those persons are not eligible for compensation, as the alleged
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds, Airfreight Shipping Services
means airfreight cargo shipping services for shipments to or from Canada, but
specifically excluding:

a)

b)

airfreight cargo shipping services for shipments between Canada and the United
States; and

airfreight cargo shipping services provided by integrated air cargo shippers, such
as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in
which the freight:

a)

b)

c)

travelled by truck from Canada to the United States, and then by air from the
United States to a third country on a through airway bill;

travelled by air from a third country to the United States, and then by truck from
the United States to Canada on a through airway bill; or

the shipping arrangement was made with an integrated air cargo shipper, but
the freight was shipped on an air cargo carrier (not on the integrated shipper’s
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members
means all persons who purchased Airfreight Shipping Services between January 1, 2000
and September 11, 2006. The following persons are excluded:

a)

b)

c)

the Defendants and their respective parents, employees, subsidiaries, affiliates,
officers and directors;

the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International Public Co.,
Ltd.,, and Viagdo Aérea Rio-Grandense, S.A., and their respective parents,
employees, subsidiaries, affiliates, officers and directors; and

persons who opted out of the proceedings.



Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’
Eligible Airfreight Shipping Services Purchases.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members
will be categorized based on their position in the distribution chain and the following
percentages will be applied their Airfreight Shipping Services Purchases. Settlement
Class Members may fall into more than one category. '

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 100%
Airfreight Shipping Services direct from an air
cargo carrier, for shipments by that
Settlement Class Member.

Shippers Settlement Class Members who purchased 75%
Airfreight Shipping Services from a Freight
Forwarder.
Freight Forwarders Settlement Class Members who purchased 25%

Airfreight Shipping Services direct from an air
cargo carrier, for resale to Shippers.
Freight Forwarders who 35%
provided customer information
in the first distribution

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be
entitled to 0.025% of the Net Settlement Funds.



Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution (“Original Claimants”) will be
able to rely on information provided in their previous claim form, but will be required to
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution,
notwithstanding that their pro rata entitlement was less than $20, will have to account
for the excess payment in this distribution. For example, if the Original Claimant’s pro
rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a
minimum value of $20. However, if the pro rata distribution would result in a payment
of less than $10 to an Original Claimant, no additional payment will be issued to that
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed
cheques, residual interest or otherwise, subject to further Order of the court, such
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000,
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude
yourself) from the class action has already expired. Settlement Class Members who
have not opted-out will be bound by the settlement agreements and any court orders in
the class actions.

If you want to object to the proposed settlements, fee request or distribution protocol
at the approval hearings, you must send a letter to Class Counsel at the addressed listed
below, postmarked no later than ®.

You may (but do not need to) attend the settlement approval hearing. If you want to
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY
PAID?

The following law firms represent Settlement Class Members and are available to
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
e 1-800-461-6166 ext. 2455
[ ]
e Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia Settlement Class Members
e (604) 689-7555
e djones@cfmlawyers.ca
e Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street,
Vancouver, BC, V6B 2WS5, Attn: David Jones.

Quebec Settlement Class Members:
e (514) 846-0666
®
e Liebman Legal Inc., 1 Westmount Square #350, Montreal, QC, H3Z 2P9,
Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the ' money collected in the class actions. The courts will be
asked to decide how much the lawyers will be paid.

I. WHAT IF | HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement
agreements and proposed distribution protocol) please visit



SCHEDULE “F”



AIR CARGO CLASS ACTION
PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1. Published once in the following newspapers, in either English or French as is appropriate
for each newspaper, subject to each having reasonable publication deadlines and costs:
(a) The Globe and Mail (National Edition);
(b) The Vancouver Sun;
(c) Le Journal de Montreal; and
(d) Le Soleil.

Abbreviated Notice:

2. Sent by direct mail or email to any persons included on the mailing list maintained by
Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group
LLP) for the purposes of the Canadian Air Cargo Proceedings; and

3. Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(a)

(b)
(©)
(d
()
®
(2
(h)
(@

Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

European Shippers’ Council;
Asian Shippers’ Council;
Korean Shippers’ Council;
Philippine Shippers’ Bureau;
Hong Kong Shippers’ Council;
Global Shippers’ Forum;
Indonesia Shippers’ Council;

Malaysia National Shippers’ Council;
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) Singapore National Shippers’ Council,;
&) Thai National Shippers’ Council;
Q) South African Shippers’ Council; and

(m)  Nationdl Shippers Strategic Transportation Council (NASSTRAC).

Online Notice:

(@) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice:

4.

Posted in English and French by Class Counsel on Class Counsel’s respective websites;

Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.
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